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THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING RETURN TO:

Thomas . Moffitt

Dickinson Wright PLLC

55 West Monroe Street, Suite 1200
Chicago, [llinois 60603

C;ONSTRUCTION MORTGAGE. SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS CONSTRUCTION MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT
OF LEASES AND RENTS AND FIXTURE FILING (“Mortgage™) is made as of the _& day
of February, 2022, by CHICAGO TITLE LAND TRUST COMPANY, AS TRUSTEE UNDER
TRUST AGREEMENT DATED SEPTEMBER 10, 1925 AND KNOWN AS TRUST NUMBER
15408 (the “Trust”), CHICAGO JOTJRNEYMEN PLUMBERS’ LOCAL UNION 130, UA.
(the “Union™), and UNION PARKMC, LLC, an Illinois limited liability company (the
“Company”; collectively with the Trust and Inion, the “Mortgagor™), jointly and severally, to
and for the benefit of AMALGAMATED 2ANK OF CHICAGO, an lllinvis state chartered
bank, its successors and assigns (“Mortgagee”):

RECITALF:

(A}  Pursuant to the terms and conditions of that cectain Construction Loan Agreement
of even date herewith (as amended, restated or replaced from time o time “Loan Agreement”}
between Mortgagor and Mortgagee, Mortgagee has agreed to loan to Mnstgagor and CHICAGO
JOURNEYMEN PLUMBERS’ LOCAL UNION 130, {1LA. ("Co-Borcower”) the principal
amount of Twenty Two Million Six Hundred Fifty Seven Thousand Nin¢ Hundred and 04/100
Dollars {$22,657,900.00) {the “Loan”). The Loan shail be evidenced by a cezcin Promissory
Note of even date herewith (as amended, restated or replaced from time to timé. the “Note™)
made by Mortgagor and Co-Borrowet payable to the order of Mortgagee in the prin:ipal amount
of the Loan and due on February .38, , 2024, subject to exfensicn as may be provided in the
Loan Agreement (“Maturify Date™), except as may be accelerated pursuant to the terms hereof
or of the Note, the Loan Agreement or any of the other Loan Documents {as defined in the Loan
Agreement).

{BY A condition precedent to Mortgagee’s extension of the Loan to Morigagor is the
execution and delivery by Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Mortgagor agrees as follows:

434749806325 v12 [95088-8)
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AGREEMENTS:

Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys o
Mortgages, its successors and assigos, and grants a security interest in, the following described
property, rights and interests {(referred o collectively herein as “Premises™), all of which
property, rights and interests are hereby pledged primarily and on a parity with the Real Estate
(as defined below) and not secondarily:

{a)  The real estate located in the State of Illinois and lcgal]y described on Exhibit A
attached hereto and made a part hereof {“Real Estate”);

(b} ~Together with all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of every nature whatsoever
now or hereaftcy svned by Mortgagor and on, or used in connection with the Real Estate or the
improvements thercon, or in connection with any construction thereon, including all extensions,
additions, improvemeds, hetterments, renewals, substitutions and replacements to any of the
foregoing and all of the right;title and interest of Mortgagor in and to any such personal property
or fixtures together with the beaefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortzagor or on its behalf (“Improvements™);

{c)  Together with all easerents, rights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, wa'cr courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, t:nements, hereditaments and appurienances
whatsoever, in any way now or hereafter belonipiny;, relating or appertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to the same;

(d}  Together with all rents, revenues, issues, prof fite, proceeds, income, royalties,
“accounts,” escrows letter-of-credit rights (each as dcﬁned in the Code hereinafter defined),
security deposits, impounds, reserves, tax refunds and other rights to i2enies from the Premises
and/or the parking and retail businesses and operations conducted by Mcangagor thereon, io be
applied against the Indebtedness (hereinafter defined); provided, however, Znat this Mortgage
does pot grant and shall not be deemed to create a securify inferest or any other right, title or
interest in favor of Mortgagor 1n or to any union dues, benefits or other payroll diductions from
any of the union members of the Co-Borrower, Chicago Journeymen Plumbers’ Loc2l 120, UA.
Provided, further, that Mortgagor, so long as no Event of Default (as hereinafter defined) has
occurred hereunder, may collect rent as it becomes due, but not more than one (1) month in
advance thereof;

(e}  Together with all interest of Mortgagor in all leases now or hereafter on the
Premises, whether written or oral {each, a “Lease”, and collectively, the “Leases™), iogether with
all security therefor and all monies payable thereunder, subject, however, to the conditional
permission hereinabove given to Mortgagor to collect the renfals under any such Lease;

{f)  Together with all fixtures and articles of personal property now or hereafter
owned by Mortgagor and forming a part of or used in connection with the Real Estate or the

2
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Improvements, including, but without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
computer hardware and non-proprietary software used in the operation of the Premises, coolers,
curtains, debumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines,
equipment, escalators, exercise equipment, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screems, security
systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings,
washers, windows, window coverings, wiring, and all renewals or replacements thereof or
articles in substitution therefor, whether or not the same are or shall be attached to the Real
Estate or tisc Improvements in any manner; it being mutually agreed that all of the aforesaid
nraperty ownzd) by Morigagor and placed on the Real Estate or the Improvements, so far as
permitted by Iz, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness (as hereinafier defined); notwithstanding the agreement hereinabove expressed that
certain articles of preperty form a part of the realty covered by this Mortgage and be
appropriated to its use ad deemed to be realty, to the extent that such agreement and declaration
may not be effective and that.ary of said articles may constitute goods (as said term is used in
the Uniform Commercial Code of ili= State of Illinois in effect from time to time (“Code”), this
instrument shall constifute a securitv-agreement, creating a security interest in such goods, as
collateral, in Mortgagee, as a secured prity, and Morigagor, as Debtor, all in accordance with the
Code;

(g)  Together with all of Mortgagor’s interests in “general intangibles” including
“nayment intangibles” and “software” (each as'difined in the Code) now owned or hereafter
acquired and related to the Premises, including, with:ori limitation, all of Mortgagor’s right, title
and interest in and to: {i) all agreements, licenses, permifs 2ad contracts to which Mortgagor is ot
may become 2 patty and which relate fo the Premises; (ii} all ohligations and indebtedness owed
to Mortgagor thereunder; (ifi) all non-proprietary intellectua. property related to the Premises;
and {iv} all choses in action and causes of action relating to the Piemises; provided, however,
that this Mortgage does not grant and shall not be deemed to crezie 4 security interest or any
other right, title or interest in favor of Mortgagor in or to any union dues, benefits or other
payroll deductions from any of the union members of the Co-Botrower; Chizago Journeymen
Plumbers’ Local 130, UA,

(h)  Together with all of Mortgagor’s accounts now owned or hereafies vreated or
acquired as relate to the Premises, including, without limitation, all of the following now owned
or hereafter created or acquired by Mortgagor: (i) accounts, contract rights, book debts, notes,
drafts, and other obligations or indebtedness owing to the Mortgagor arising from the sale, lease
or exchange of goods or other property and/or the performance of services; (ii) the Mortgagor’s
rights in, to and under all purchase orders for goods, services or other property; (iii) the
Mortgagor's rights to any goods, services or other property represented by any of the foregoing;
(iv) monies due to become due to the Mortgagor under all contracts for the sale, lease or
exchange of goods or other property and/or the performance of services including the right to
payment of any interest or finance charges in respect thereto (whether or not yet earned by
performance on the part of the Mortgagor); (v) “securities”, “investment property,” “financial
assets,” and “securities entitlements” (each as defined in the Code}, and (vi) proceeds of any of

4847-4960-6325 v12 [95084-8)
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the foregoing and all collateral security and guaranties of any kind given by any person or entity
with respect to any of the foregoing; and all warranties, guarantees, permits and licenses in favor
of Mortgagor with respect to the Premises; provided, however, that this Mortgage does not grant
and shall not be deemed to create a security interest or any other right, title or interest in favor of
Mortgagor in or to any union dues, benefits or other payroll deductions from any of the union
members of the Co-Borrower, Chicago Jouneymen Plumbers’ Local 130, UA,

(1)  Together with all proceeds of the foregoing, including, without limitation, all
Judgments, awards of damages and seftlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
domain, anv proceeds of any policies of insurance, maintained with respect to the Premises ot
proceeds of any sale, option or contract to sell the Premises or any portion thereof,

TO HAVEAND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purpeser and upon the uses herein set forth together with all right ta possession
of the Premises after tac eccurrence of any Event of Defanlt; Morigagor hereby RELEASING
AND WAIVING all rights nsder and by virtue of the homestead exemption laws of the State of
linois,

FOR THE PURPOSE Or SECURING: (i) the payment of the Loan and all interest,
late charges, LIBOR breakage charges prepayment premium (if any), exit fee (if any), interest
rate swap or hedge expenses (if any), reitahursement obligations, fees and expenses for letters of
credit issued by Mortgagee for the benefii of Mortgagor, if any, and other indebiedness
evidenced by or owing under the Note, any of the other Loan Documents, any interest rate swap
or hedge agreement now ot hereafter entered into beoween Mortgagor and Mortgagee and any
application for letters of credit and master letter of credit agreement, together with any
extensions, modifications, renewals or refinancings of anv =1 the foregoing; (ii) the performance
and observance of the covenants, conditions, agreements, representations, warranties and other
Liabilities and obligations of Mortgagor or any other obligor to ur-benefiting Mortgagee which
are evidenced or secured by or otherwise provided in the Note, this-Mortgage or any of the other
Loan Documents; and (iii) the reimbursement to Mortgagee of any aiud all sums incurred,
expended or advanced by Mortgagee pursuant to any term or provizion of or constituting
additional indebtedness under or secured by this Mortgage, any of the othe: Loan Documents,
any interest rate swap or hedge agreement or any application for letters of credit aud aaster letter
of credit agreement, with interest thereon as provided herein or therein 4zollectively,
“Indebtedness”).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. Mortgagor represents, warrants and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all liens and encumbrances, except
those liens and encumbrances in favor of Mortgagee and as otherwise described on Exhibit B
attached hereto and made a part hereof (the “Permitted Exceptions™); and (b) Mortgagor has
legal power and authority to morigage and couvey the Premises.”

2. Maintenance, Repair, Restoration, Prior Iiens, Parking. Mortgagor covenants

that, so long as any portion of the Indebtedness remains unpaid, Mortgagor will:

4
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a. prompily repair, restore or rebuild any Improvements now or hereafter on the
Premises which may become damaged or be destroyed to a condition substantially similar
to the condition immediately prior to such damage or destruction, provided the proceeds
of insurance are made available to Mortgagor in accordance with Section 6 hereof;

b. keep the Premises in good condition and repair, without waste, and free from
mechanics’, materialmen’s or like liens or claims or other liens or claims for lien (subject
to Mortgagor’s right to contest liens as permitted by the terms of Section 28 hereof);

c. pay when due the Indebtedness in accordance with the terms of the Note and
the other Loan Documents and duly perform and observe all of the termis, covenants and
conditizns to be observed and performed by Mortgagor under the Note, this Mortgage
and the-otlier Loan Documents;

d. pay when due any indebtedness which may be secured by a permitted lien or
charge on the P'rimises on a parity with, superior to or inferior to the lien hereof, and
upon vequest exhibit satisfactory evidence of the discharge of such lien to the Mortgagee
{subject tc Mortgagor’s right to contest liens as permitted by the terms of Section 28
hereof);

e. subject to Force Majewe {as defined in the Loan Agreement), complete within
a reasonable time any Improvemenis now or at any time in the process of erection upen
the Premises;

f. comply with all requirements of'tav;. municipal ordinances or restrictions and
covenants of record with respect to the Premiscs 4nd the use thereof,

g. obtain and maintain in full force and effncy, and abide by and satisfy the
material terms and conditions of, all material permits, lizenses, registrations and other
authorizations with or granted by any governmental authot tics that may be required from
time to time with respect fo the performance of its obligations vioder this Mortgage;

h. except in accordance with the approved Plans and Specificotions, make no
material alterations in the Premises or demolish any portion of the Pieruises without
Mortgagee’s prior written consent, which consent shall not be unreasorably withheld,
except as required by law or municipal ordinance and except as provided'in the Loan
Agreement;

i. suffer or permit no change in the use or general nature of the occupancy of the
Premises, without the Mortgagee’s prior written consent;

j.  pay when due all operating costs of the Premises;
k. not initiate or acquiesce in any zoning reclassification with respect to the

Premises, without Mortgagee’s prior written consent, which consent shall not be
unreasonably withheld;

4847-4980-6325 v12 [95088-8]
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1. provide and thereafter maintain any sidewalks, aisles, streets, driveways and
sidewalk cuts and sufficient paved areas for ingress, egress and right-of-way to and from
the adjacent public thoroughfares necessary or desirable for the use thereof; and

‘ m. shall comply, and shall cause the Premises at all times to be operated in
substantial compliance with all federal, state, local and municipal environmental, health
and safety laws, statutes, ordinances, rules and regulations.

3. Payment of Taxes and Assessments. Mortgagor will pay when due and before any
penalty attaches, all general and special taxes, assessments, water charges, sewer charges, and
other fecs, tuxes, charges and assessments of every kind and nature whatsoever (all herein
generally catlsd, “Taxes”), whether or not assessed against Mortgagor, if applicable to the
Premises or auy interest therein, or the Indebtedness, or any obligation or agreement secured
hereby, subject to Mortgagor’s right to contest the same, as provided by the terms hereof; and
Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor within
ten (10) days after Mottgazee’s request,

4, Tax Deposits. At ‘Mortgagee’s option after the occurrence and continvance of an
Event of Default, Mortgagor shall deposit with Mortgagee, on the first (1%) day of each month
until the Indebtedness is fully paid, a sum equal to one-twelfth {1/12th) of 105% of the most
recent ascertainable annual Taxes on the Prémises. If requested by Mortgagee, Mortgagor shall
also deposit with Mortgagee an amount of money which, together with the aggregate of the
monthly deposits to be made pursuant to the preceding sentence as of cne month prior to the date
on which the next installment of annual Taxes for fle curtent calendar year become due, shall be
sufficient to pay in full such installment of annua! tzxes, as estimated by Mortgagee. Such
deposits are to be held without any allowance of interest-and are to be used for the payment of
Taxes next due and payable when they become due. Se lZig as no Event of Default shall exist,
Mortgagee shall, at its option, pay such Taxes when the san.e berome due and payable (upon
submission of appropriate bills therefor from Mortgagor) or shinii release sufficient funds to
Mortgagor for the payment thereof. If the funds so deposited are muscidicient to pay any such
Taxes for any year (or installments thereof, as applicable} when the sane <hall become due and
payable, Mortgagor shall, within ten (10) days after receipt of written deriand therefor, deposit
additional funds as may be necessary to pay such Taxes in full. If the funds <o di posited exceed
the amount required to pay such Taxes for any year, the excess shall be applied toward
subsequent deposits. Said deposits need not be kept separate and apart from any oter funds of
Mortgagee. Mortgagee, in making any payment hereby authorized relating to Taxes, 1nay do so
according to any bill, statement or estimate procured from the apprepriate public office without
inquiry into the accuracy of such bill, statement or estimate or mto the validity of any tax,
assessment, sale, forfeiture, tax lien or title or ¢laim thereof.

5. Mortgagee’s Interest In_and Use of Deposits. Upon an Event of Default,
Mortgagee may, at its option, apply any monies at the time on deposit pursuant to Section 4

hereof to cure an Event of Default or to pay any of the Indebtedness in such order and manner as
Mortgagee may elect. If such deposits are used to cure an Event of Default or pay any of the
Indebtedness, Mortgagor shall immediately, upon written demand by Mortgagee, deposit with
Mortgagee an amount equal to the amount expended by Mortgagor from the deposits. When the

4847-4980-6325 w12 [95088-8]
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Indebtedness has been fully paid, any remaining deposits shall be returned to Mortgagor. Such
deposits are hereby pledged as additional security for the Indebtedness and shall not be subject to
the direction or control of Mortgagor. Morigagee shail not be liable for any failure to apply to
the payment of Taxes any amount so deposited unless Mortgagor, prior to an Event of Default,
shall have requested Mortgagee in writing to make application of such funds to the payment of
such amounts, accompanied by the bills for such Taxes. Mortgagee shall not be liable for any
act or omission taken in good faith or pursuant to the instruction of any party.

6. Insurance.

a, Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or-dumage by fire and such other hazards as may reasonably be required by
Morigages, i accordance with the terms, coverages and provisions as described on
Exhibit C atizzned hereto and made a part hereof, and such other insurance as Mertgagee
may from time io-time reasonably require. Unless Mortgagor provides Mortgagee
evidence of the insavance coverages required hereunder, Mortgagee may purchase
insurance at Morfgago:'s expense to cover Mortgagee’s interest in the Premises. The
insurance may, but need rot, protect Mortgagor’s interest. The coverages that Mortgagee
purchases may nof pay any ¢'ai/a that Mortgagor makes or any claim that is made against
Mertgagor in connection with the Premises, Mortgagor may later cancel any insurance
purchased by Mortgagee, but ouly after providing Mortgagee with evidence that
Mortgagor has obtained insurance as iequured by this Mortgage. If Mortgagee purchases
insurance for the Premises, Mortgagor will he responsible for the costs of such insurance,
including, without limitation, interest and. =0y other charges which Mortgagee may
impose in connection with the placement of fhe ncurance, until the effective date of the
cancellation or expiration of the insurance. The ¢2sis of the insurance may be added to
the Indebtedness. The cost of the insurance may b: more than the cost of insurance
Mortgagor may be able to obtain on its own,

b. Morigagor shall not take out separate insurance concuirent in form or
contributing in the event of loss with that required to be maintained hereunder unless
Mortgagee is included thereon as the loss payee or an additional incured as applicable,
under a standard mortgage clause acceptable to Mortgagee and such separais insurance is
otherwise acceptable to Mortgagee.

¢. In the event of loss, Mortgagor shall give prompt notice thereof to Mortgagee,
who, if such loss exceeds Seven Hundred Fifty Thousand Dollars {$750,000)
{*“Threshold”), shall have the sole and absolute right to make proof of loss. If such loss
exceeds the Threshold or if such loss is equal to or less than the Threshold and the
conditions set forth in clauses (i), (i) and {iii) of the immediately succeeding sentence are
not satisfied, then Mortgagee, solely and directly shall receive such payment for loss
frem each insurance cornpany concerned. If and cnly if {1) no Event of Default or event
that with the passage of time, the giving of notice or both would constitute an Event of
Default then exists, and (ii) Mortgagee determines that the work required to complete the
repair or restoration of the Premises necessitated by such loss can be completed no later

4847-4980-6325 w12 [850688-8}
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than two (2) months prior to the Maturity Date as the same may be extended and (iii) the
total of the insurance proceeds and such additional ameunts placed on deposit with
Mortgagee by Mortgagor for the specific purpose of rebuilding or restoring the
Improvements equals or exceeds, in the reasonable discretion of Morigagee, the
reasonable costs of such rebuilding or restoration, then Mortgagee shall endorse to
Mortgagor any such payment and Mortgagor may collect such payment directly,
Mortgagee shall have the right, at its optiom and in its sole discretion, to apply any
insurance proceeds received by Mortgagee pursuant to the terms of this paragraph, afier
the payment of all of Mortgagee’s expenses, either (i) on account of the Indebtedness,
irrespective of whether such principal balance is then due and payable, whereupon
Motigagee may declare the whole of the balance of Indebtedness to be due and payable,
or (i1)«0 the restoration or repair of the property damaged as provided in subsection d
below; riovided, however, that Mortgagee hereby agrees to petmit the application of
such procexds fo the restoration or repair of the damaged property, subject to the
provisions of suasection d below, if Mortgagee has received satisfactory evidence that
such restoratior.or renair shall be completed no later than the date that is two (2) months
prior to the Maturity Dat< as the same may be extended, and (iii) ho Event of Default, or
event that with the passage of time, the giving of notice or both would constitute an Event
of Default, then exists, If iasurance proceeds are made available to Mortgagor by
Mortgagee as hereinafter provided, Mortgagor shall repair, restore or rebuild the
damaged or destroyed portion uf“he Premises so that the condition and value of the
Premises are substantially the same or oetter as the condition and value of the Premises
priot to being damaged or destroyed. “In-the event of foreclosure of this Morigage, all
right, title and interest of Mortgagor in aid io any insurance policies then in force shall
pass to the purchaser at the foreclosure sale. ~.

d, If insurance proceeds are made available by Mortgagee to Mortgagor,
Mortgagor shall comply with the following conditions:

1. Before commencing to repair, restore ot rébuild following damage
to, or destruction of, all or a porfion of the Premises, whether by fire or other
casualty, Mortgagor shall obtain from Mortgagee its reascnable approval of all
site and building plans and specifications pertaining to such repai, restoration or
rebuilding.

i1, Prior to each payment or application of any insurance puoeeds to
the repair or restoration of the improvements upon the Premises to the extent
permitted in subsection ¢ above (which payment or application may be made, at
Mortgagee’s option, through an escrow, the terms and conditions of which are
satisfactory to Mortgagee and the cost of which is to be borne by Mortgagor),
Montgagee shall be satisfied as to the following:

(a) no Event of Default or any event which, with the passage of
time or giving of notice would constitute an Event of Default, exists;

{b) either such Improvements have been fully restored, or the
expenditure of money as may be received from such insurance proceeds

8
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will be sufficient to repair, restore or rebuild the Premises, free and clear
of all liens, claims and encumbrances, except the lien of this Mortgage
and the Permitted Exceptions, or, if such insurance proceeds shall be
insufficient to repair, restore and rebuild the Premises, Mortgagor has
deposited with Mortgagee such amount of money which, fogether with the
insurance proceeds shall be sufficient to restore, repair and rebuild the
Premises; and ’

{c) prior to each disbursement of any such proceeds, Mortgagee
shall be furnished with a statement of Mortgagee’s consuliant (the cost of
which shall be bome by Mortgagor and as set forth in the Loan
Agreement), certifying the extent of the repair and restoration completed
to the date thereof, and that such repairs, restoration, and rebuilding have
been performed to date in conformity with the plans and specifications
arproved by Mortgagee and with all stamtes, regulations or ordinances
tirelading building and zoning ordinances) affecting the Premises; and
Mortgagee shall be furmished with appropriate evidence of payment for
labor o: materials furnished to the Premises, and total or partial lien
waivers suustanfiating such payments.

ifi.  If Mortgagur-shall fail to act in good faith to restore, repair or
rebuild the Improvements within a time deemed reasonably satisfactory and
commercially reasonably by M ortgagee, then Mortgagee, at its option upon thirty
(30) days’ written notice and Mortgzgor’s failure to cure, may (a) commence and
performn all necessary acts to restore, renair or rebuild the said Improvements for
or on behalf of Mortgagor, or (b) decla:c an Event of Defanlt. If insurance
proceeds shall exceed the amount necessar; 0 complete the repair, restoration or
rebuilding of the Improvements, such excess shall be applied on account of the
Indebtedness irrespective of whether such Indebfirdizss is then due and payable
without payment of any premium or penalty.

7. Condemnation. If all or any part of the Premises are damzgad, taken or acquired,
either temporarily or permanently, in any condemnation proceeding, or by excrcise of the right of
eminent domain, the amount of any award or other payment for such taking or dzarsges made in
consideration thereof, to the extent of the full amount of the remaining vnpaid Indelitedness, is
hereby assigned to Mortgagee, who is empowered to collect and receive the same aud)to give
proper receipts therefor in the name of Mortgagor and the same shall be paid forthwith to
Mortgagee. Such award or monies shall be applied on account of the Indebtedness, irTespective
of whether such Indebtedness is then due and payable, without premium or penalty, and, at any
time from and after any taking that, in the reasonable discretion of the Mortgagee has a material
adverse effect or the value of the premises and the ability of the Mortgagor to perform its
obligations under the Loan Documents, the Mortgagee may declare the whole of the balance of
the Indebtedness to be due and payable. Notwithstanding the provisions of this paragraph to the
contrary, if any condemnation or taking of less than the entire Premises oceurs and provided that
no Event of Default and no event or circumstance which with the passage of time, the giving of
notice or both would constitute an Event of Default then exists, and if such partial condemnation,
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in the reasonable discretion of Mortgagee, has no material adverse effect on the operation or
value of the Premises, then the award or payment for such taking or consideration for damages
resulting therefrom may be collected and received by Mortgagor, and Mortgagee hereby agrees
that in such event it shall not declare the Indebtedness to be due and payable, if it is not
otherwise then due and payable.

8. Stamp Tax. If by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execution and delivery of this Mortgage, the Note or any of the other Loan
Documents; Mortgagor shall pay such tax in the manner required by any such law. Mortgagor
further agrees to reimburse Mortgagee for any sums which Mortgagee may expend by reasen of
the imposition-of any such tax. Notwithstanding the foregoing, Mortgagor shall not be required
to pay any incoirs or franchise taxes of Mortgagee.

9, Lease Aseignment. Mortgagor acknowledges that, concutrently herewith, Mortgagor
has executed and delivera2-to Mortgagee, as additional security for the repayment of the Loan,
an Assignment of Rents an¢ Lzases (“Assignment”) pursvant to which Mortgagor has assigned
to Mortgagee interests i, the lcases. of the Premises and the rents and income from the Premises.
All of the provisions of the Assignment are hereby incorporated herein as if fully set forth at
length in the text of this Mortgage.  Mortgagor agrees to abide by all of the provisions of the
Asgignment.

10. Effect of Extensions of Time anc Other Changes. If the payment of the
Indebtedness or any part thereof is extended or varid, if any part of any security for the payment
of the Indebtedness is released, if the rate of interest zparged under the Note is changed or if the
time for payment thereof is extended or vatied, all perseiis now or at any time hereafter liable
therefor, or interesied in the Premises or having an interes«in Mortgagor, shall be held to assent
to such extension, variation, release or change and their lizbihy and the lien and all of the
provisions hereof shall continue in full force, any right of recouire azainst all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, vériation, release ot change.

11; Effect of Changes in Laws Regarding Taxation. If any lawis ¢nacted after the date
hereof requiring {a) the deduction of any lien on the Premises from the viiue thereof for the
purpose of taxation or (b) the imposition upon Mortgagee of the payment of in< whole or any
part of the Taxes, charges or liens herein required to be paid by Mortgagor, or (¢) a.change in the
method of taxation of mortgages or debts secured by mortgages or Mortgagee’s inicrest in the
Premises, or the manner of collection of taxes, 8o as to affect this Mortgage or the Indebtedness
or the holders thereof, then Mortgagor, upon demand by Mortgagee, shall pay such Taxes or
charges, or reimburse Mortgagee therefor; provided, however, that Mortgagor shall not be
deemed to be required to pay any inceme or franchise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Morigagee it is or may be unlawful to require
Mortgagor to make such payment or the making of such payment might result in the imposition
of interest beyond the maximum amount permitted by law, then Mortgagee may declare all of the
Indebtedness to be immediately due and payable,

12. Mortgagee’s Performance of Defaulted Acts and Expenses Incurved by
Mortgagee. If an Event of Default has occurred, Mortgagee may, but need not, make any
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payment ot perform any act herein required of Mertgagor in any form and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises of consent to any tax or assessment or cure any default of Mortgagor in any lease of
the Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys’ fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Section & above or to protect the
Premises or the lien bereof, shall be so much additional Indebtedness, and shall become
immediate!y due and payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon accruing from the date of such demand until paid at the Default Rate (as defined in the
Note) then in effect. In addition to the foregoing, any costs, expenses and fees, including
teasonable attorevs’ fees, incurred by Mortgagee in connection with (a) sustaining the lien of
this Mortgage or its priority, (b) protecting or enforcing any of Mortgagee’s rights hereunder,
(¢) recovering any Indeitedness, (d) any lifigation or proceedings affecting the Note, this
Mortgage, any of the <ier Loan Documents or the Premises, including without limitation,
bankruptcy and probate plocesdings, or (e) preparing for the commencement, defense or
participation in any threatened litization or proceedings affecting the Note, this Mortgage, any of
the other Loan Documents or the Premises, shall be so much additional Indebtedness, and shali
become immediately due and payable-by Mortgagor to Mortgagee, upon demand, and with
interest thereon accruing from the date ¢ such demand until paid at the Default Rate. The
interest accruing under this Section 12 shall ke immediately due and payable by Mortgagor to
Morigagee, and shall be additional Indebteaness evidenced by the Note and secured by this
Mortgage. Mortgagee's failure to act shall never e considered as a waiver of any right accruing
to Mostgagee on account of any Event of Default. 5tovld any amount paid out or advanced by
Mortgagee hereunder, or pursvant fo any agreement execuvied by Mortgagor in connection with
the Loan, be used directly or indirectly to pay off, discharge pr-satisfy, in whole or in part, any
lien or encumbrance upon the Premises or any part thereof, toen Mortgagee shall be subrogated
to any and all rights, equal or superior titles, liens and equities, owned or claimed by any owner
or holder of said outstanding liens, charges and indebtedness, regaidlzss of whether said liens,
charges and indebtedness are acquired by assignment or have been veleased of record by the
holder thereof upon payment.

13. Security Agreement. Mortgagor and Mortgagee agree that this ‘Morigage shall
constitute a Security Agreement within the meaning of the Code with respect to {2} all sums at
any time on deposit for the benefit of Mortgagor or held by the Mortgagee (whether dcposited
by or on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) with respect to any personal property included in the
granting clauses of this Morigage, which personal property may not be deemed to be affixed to
the Premises or may not constitute a “fixture” (within the meaning of Section 9-102(41) of the
Code) (which property is hereinafter referred fo as “Personal Property”), and all replacements
of, substitutions for, additions to, and the proceeds thereof, and the “supporting obligations™ (as
defined in the Code) (all of said Personal Property and the replacements, substitutions and
additions thereto and the proceeds thereof being sometimes heremafter collectively referred to as
“Collateral™, and that a security interest in and to the Collateral is hereby granted to the
Mortgagee, and the Collateral and all of Mortgagor’s right, title and interest therein are hereby
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assigned to Mortgagee, ali 1o secure payment of the Indebtedness. The term Personal Property as
used herein shall not include any items of personal property located in the Premises that are
owned by any tenants under any Leases. All of the provisions centained in this Mortgage pertain
and apply to the Collateral as fully and to the same extent as to any other property comprising the
Premises; and the following provisions of this Section shall not limit the applicability of any
other provision of this Mortgage but shall be in addition thereto:

a, Mortgagor {(being the Debtor as that term is used in the Code} is and will be
the true and lawfol owner of the Collateral and has rights in and the power to transfer the
Coltateral, subject to no liens, charges or encumbrances other than the lien hereof, other
liens and encumbrances benefiting Mortgagee and no other party, and liens and
encurrbiances, if any, expressly permitted by the other Loan Documents.

b.” Ttz Collateral is to be used by Mortgagor solely for business purposes.

¢. The Collateral will be kept at the Real Estate and, except for Obsolete
Cellateral (as hereinafier defined), will not be removed therefiom without the consent of
Mortgagee {being the Secured Party as that term is used in the Code). The Collateral may
be affixed to the Real Estite but will not be affixed to any other real estate.

d. The only persons h#viag any interest in the Premises are Mortgagor,
Morigagee and holders of interesis, if any, expressly permitted hereby, inchiding tenants
under the Leases {as defined in the Loan 2. greement).

e. Nao Financing Staternent (other thiar Financing Statements showing Mortgagee
as the sole secured party, or with respect to Beps or encumbrances, if any, expressly
permitied hereby) covering any of the Collateral o1 any proceeds thereof is on file in any
public office except pursvant hereto; and Mortgagor, at its own cost and expense, upon
demand, will fumish to Mortgagee such further informiatiun and will execute and deliver
to Mortgagee such financing statements and other documents. in form satisfactory to
Mortgagee and will do all such acts as Mortgagee may reques: at-any time or from time
to time or as may be necessary or appropriate to establish arg maintain a petfected
security interest in the Collateral as security for the Indebtedness, subizct to no other liens
or encumbrances, other than liens or encumbrances benefiting Mortgage: and no other
party and liens and encumbrances (if any) expressly permitted hereby; and Mortgagor
will pay the cost of filing or recording such financing statements or other docunients, and
this instrument, in all public offices wherever filing or recording is deemed by Mortgagee
to be desirable. Mortgagor hereby irrevocably authorizes Morfgagee at any time, and
from time to fime, to file in any jurisdiction any Initial financing statements and
amendments thereto that (1) indicate the Collateral as all assets of Mortgagor {or words of
similar effect), regardless of whether any particular asset comprised in the Collateral falls
within the scope of Article 9 of the Uniform Commercial Code of the jurisdiction
wherein such financing statement or amendment is filed, or as being of an equal or lesser
scope or within greater detail as the grant of the security interest set forth herein, and
(i) contain any other information required by Section 5 of Article 9 of the Uniform
Commerciat Code of the jurisdiction wherein such financing statement or amendment is
filed regarding the sufficiency or filing office acceptance of any financing statement or
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amendment, including whether Mortgagor is an organization, the type of organization
and any organization identification number issued to Mortgagor, and in the case of a
financing statement filed as a fixture filing or indicating Collateral as as-extracted
collateral or timber to be cut, a sufficient description of real property to which the
Collateral relates. Mortgagor agrees to furnish any such information to Mortgagee
promptly upon request. Mortgagor further ratifies and affirms its authorization for any
financing statements and/or amendments thereto, executed and filed by Mortgagee in any
jurisdiction prior to the date of this Mortgage.

f  Upon an Event of Default hereunder, Mortgagee shall have the remedies of a
scotrad party under the Code, including, without limitation, the right to take immediate
and ¢xsiusive possession of the Collateral, or any part thereof, and for that purpese, so far
as Morigngor can give authority therefor, with or without judicial process, may enter {if
this can be Jone withont breach of the peace) upon any place which the Collateral or any
part thereof sy be sitwated and remove the same therefrom (provided that if the
Collateral is affixzd 1o real estate, such removal shall be subject to the conditions stated
in the Code); and Mortyagee shall be entitled to hold, maintain, preserve and prepare the
Collateral for sale, until disposed of, or may propose to retain the Collateral subject to
Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligations, as provided
in the Code. Mortgagee may <ender the Collateral unusable without removal and may
dispose of the Collateral on the Prevaises. Mortgagee may require Mortgagor to assemble
the Collateral and make it available t5-Mortgagee for its possession at a place to be
designated by Mortgagee which is reasonably convenient to both parties. Mortgagee will
give Morigagor at least ten (10) days’ notize-of the time and place of any public sale of
the Collateral or of the time after which any piy»ate sale or any other intended disposition
thereof is made. The requirements of reasonavlc notice shall be met if such notice is
mailed, by certified United States mail or equivaliat, postage prepaid, to the address of
Mortgagor hereinafter set forth at least ten (10) days before the time of the sale or
disposition. Mortgagee may buy at any public sale. Morgagse may buy at private sale if
the Collateral is of a type customarily sold in a recognized matk <t or is of & type which is
the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. If Morigagee so elects, the
Premises and the Collateral may be sold as one lot. The net proceed: re<lized upon any
such disposition, after deduction for the expenses of retaking, holding, prepunag for sale,
selling and the reasonable attorneys’ fees and legal expenses incurred by Morigagee,
shall be applied against the Indebtedness in such order or manner as Mortgagve shall
select. Mortgagee will account to Mortgagor for any surplus realized on such disposition.
In addition, the Mortgagor shall make appropriate entries on its books and records
disclosing Mortgagee’s security interests in the Collateral.

g. The terms and provisions contained in this Section 13, unless the context
otherwise requites, shall have the meanings and be construed as provided in the Code.

h. This Mortgage is intended to be a financing staternent within the purview of
Section 9-502(b) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Premises. The addresses
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of Mortgagor (Debior) and Mortgagee (Secured Party) are herein below set forth. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or
counties where the Premises are located.

i. To the extent permitted by applicable law, the security interest created hereby
is specificaily intended to cover all Leases hetween Mortgagor or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions
and renewals of the terms thereof, as well as any amendments to or replacement of said
Leases, together with all of the right, title and interest of Mortgagor, as lessor thereunder,

] Mortgagor represents and warrants that:
1. Mortgagor 18 the record owner of the Premises;

1. Mortgagor’s chief executive office is located in the State of
Iinois;

iii. ~Mortgagor’s state of formation 13 the State of [llinois;

iv.  Morigegor’s exact legal name is as set forth in the first paragraph
of this Mortgage; and

V. Mortgagor’s orpanizational identification number is 06805949,

k. Mortgagor agrees that:

i Where Collateral is in possission. of a third party, Morigagor will
join with the Mortgagee in notifying the thir¢ paify of the Mortgagee’s interest
and obtaining an acknowledgment from the thirg party that it is holding the
Collateral for the benefit of Mottgagee;

ii. Mortgagor will cooperate with the Mortgages in obtaining control
with respect to Collateral consisting of: deposit accounts, inves:ment property,
Jetter of credit rights and electronic chattel paper; and

iii.  Until the Indebtedness is paid in full, Mortgagor will rcét change
the state where it is located or change its company name or form of organization
without giving the Mortgapee at least 30 days’ prior written notice in each
instance.

14, Restrictions on Transfer.

a. Mortgagor, without the prior written consent of Mortgagee, shall not effect,
suffer or permit any Prohibited Transfer (as defined herein). Any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest or other encumbrance or
alienation {or any agreement to do any of the foregoing) of any of the following
properties or interests shall constitute a “Prohibited Transfer™:
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i The Premises or any part thereof or interest therein, excepting only
sales or other dispositions of Collateral (herein called “Obsolete Colateral”) no
longer useful in connection with the operation of the Premises, provided that prior
to the sale or other disposition thereof,

ii, Any shares of capital stock of a corporate Mortgagor, a corporation
which is a general partner or managing member/manager in a partnership or
limited liability company Mortgagor, or a cotporation which is the owner of
substantially all of the capital stock of any corporation described in this
subsection (other than the shares of capital stock of a corporate trustee or a
corporation whose stock is publicly traded on a national securities exchange or on
ihe National Association of Securities Dealers’ Automated Quotation System);

iii. Al or any part of the managing member or manager interest, as the
case thay be, in a limited liability company Morigagor or a limifed liability
company ~hich is a general partner of a partnership Mortgagor;

iv.  All or any part of the general partner or joint venture interest, as
the case may be, (f a partnership Mortgagor or a partnership which is a manager
of a limited Hability company Mortgagor or the conversion of a partnership
Mortgagor to a corporat.on ot limited liability company; or

V. If there shall te any change in control (by way of transfers of
stock, partnership or member irierzsts or otherwise) in any pariner, member,
manager or shareholder, as applicadls, which directly or indirectly controls the
day to day operations and management o1 ihe Trust or the Company and/or owns
a controlling interest in Trust or the Compexy or if Co-Borrower shall no longer
own, directly or indirectly, at least one hundred pircent (100%) of the beneficial
interest in the Trust and one hundred percent (1374 of the membership inferests
in the Company;

in each case whether any such conveyance, sale, assignment; fransfer, lien, pledge,
mottgage, security interest, encumbrance or alienation is effected dircctly, indirectly
{(including the nominee agreement), voluntarily or inveluntarily, by operation of law or
otherwise; provided, however, that the foregoing provisions of this Section 14 shall not
apply {i)to liens securing the Indebteduess, (ii)to the lien of curreni ‘ases and
assessments not in default, (iii} to any transfers of the Premises, or part thereof, or interest
therein, or any beneficial inferests, or shares of stock or parinership or jeint venture
interests, as the case may be, by or on behalf of an owner thereof who is deceased or
declared judicially incompetent, to such owner’s heirs, legatees, devisees, executors,
administrators, estate or personal representatives, or (iv) to leases permitted by the terms
of the Loan Documents, if any.

b. In deiermining whether or not to make the Loan, Mortgagee evaluated the
background and experience of Mortgagor and its partners/members/officers in owning
and operating property such as the Premises, found it acceptable and relied and continues
to rely upon same as the means of maintaining the value of the Premises which is
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Mortgagee’s security for the Note. Mortgagor and its partners/members/officers are well
experienced in borrowing money and owning and operating property such as the
Premises, were ably represented by a licensed attorney at law in the negotiation and
documentation of the Loan and bargained at arm’s length and without duress of any kind
for all of the terms and conditions of the Loan, including this provision. Mortgagor
recognizes that Mortgagee is entitled o keep its loan portfolio at current interest rates by
either making new loans at such rates or collecting assumption fees and/or increasing the
interest rate on a foan, the security for which is purchased by a party other than the
origina} Mortgagor. Mortgagor further recognizes that any secondary junior financing
plarad upon the Premises (a) may divert funds which would otherwise be used to pay the
Not, (b) could result in acceleration and foreclosure by any such junior encumbrancer
which weuld force Mortgagee to take measures and incur expenses to protect its security;
(c) woulid dutract from the value of the Premises should Mortgagee come into possession
thereof wit the intention of selling same; and (d) would impair Mortgagee’s right fo
accept a deed in1izu of foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title te-iiie Premises. In accordance with the foregoing and for the purposes of
{i) protecting Mortgapue’s security, both of repayment and of value of the Premises;
(i) giving Mortgagee ‘the-full benefit of its bargain and contract with Mortgagor;
(iii) allowing Mortgagee *o raise the interest rate and collect assumption fees; and
(iv) keeping the Premises free-of subordinate financing liens, Mortgagor agree that if this
Section 14 is deemed a restraint ypalienation, that it is a reasonable one.

15. Mortgagor’s Covenants. Mortgagor covenants:

a. To maintain its assets, accoumsy, kooks, records, financial statements and
checks separate from and not commingled with wry of those of any other person or entity;

b. To conduct its own business in its own nar e, pay its own liabilities out of its
own funds, allocate fairly and reasonably any overhead o7 chared employees and office
space, and to maintain an arm’s length relationship with its atfiiiztes;

¢. To hold itself out as a separate entity, comrect any kacwn misunderstanding
regarding its separate identity, maintain adequate capital in light of s contemplated
business operations, and observe all organizational formalities;

d. Not to guarantee or become obligated for the debts of any other eatity or
person ot hold out its credits as being available to satisfy the obligations of others,
including not acquiring obligations or securities of its partners, members or shareholders;

e. Not to pledge its assets for the benefit of any other entity or person or make
any loans or advances to any person or entity;

f. Not to enter into any contract or agreement with any party which is directly or
indirectly controlling, controlled by or under common control with Mortgagor (an
“Affiliate™), except upon terms and conditions that are intrinsically fair and substantially
similar to those that would be available on an arms-length basis with third parties other
than any Affiliate;
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g. Neither Mortgagor tior any constituent party of Mortgagor will seek the
dissolution or winding up, in whole or in part, of Mortgagor, nor will Mortgagor merge
with or be consolidated into any other entity;

h. Mortgagor has and will maintain its assets in such a manner that it will not be
costly or difficult to segregate, ascertain or identify its individual assets from those of any
constituent party of Mortgagor, Affiliate, any guarantor of the Note or any other person;

i. Mortgagor now has at:d will hereafter have no debts or obligations other than
normal accounts payable in the ordinary course of business, this Mortgage, and the Loan;
gad 2ny other indebtedness or other obligation of Mortgagor has been paid in full prior to
or through application of proceeds from the funding of the Loan.

16. Evénis of Default; Acceleration. Each of the following shall constitute an “Event
of Default” for purpeses-of this Mortgage:

a. Mortgagei fails to pay any installment of principal or interest payable
pursuant to the Note within five (5) days after the date when due, or any other amount
payable to Lender under tae Mote, the Loan Agreement, this Mortgage or any of the other
Loan Documents within ter (JQ) days after written notice from Lender that any such
payment is due in accordance vath the terms hereof or thereof;

b. Mortgagor fails to perforni or.cause to be performed any other obligation or
observe any other condition, covenani torm, agreement or provision required to be
performed or observed by Mortgagor under th= Note, the Loan Agreement, this Morigage
or any of the other Loan Documents; provided, however, that if such failure by its nature
can be cured, then so long as the continued operation and safety of the Premises, and the
priority, validity and enforceability of the liens creatca by the Mortgage ot any of the
other Loan Documents and the value of the Premises zre not impaired, then Mortgagor
shall have a period (“Cure Period™) of thirty (30) days ‘atier Mortgagor obtains actual
knowledge of such failure or receives written notice of such falurs to cure the same and
an Event of Default shall not be deemed to exist during the Cure Feriod, provided further
that if Mortgagor commences to cure such failure during the Cure Period and is diligently
and in good faith attempting to effect such cure, the Cure Period shali ke axtended for
sixty (60) additional days, but in no event shall the Cure Period be longer (np-ninety (90)
days in the aggregate;

¢. the existence of any inaccuracy or untruth in any material respect in any
representation or warranty contained in this Mortgage or any of the other Loan
Documents or of any statement or certification as to facts delivered to Mortgagee by
Mortgagor or Co-Borrower;

d. Mortgagor or Co-Borrower files a voluntary petition in bankruptcy or is
adjudicated a bankrupt or insolveni or files any pefition or answer secking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief under the present or any future federal, state, or other statute or law, or
seeks or consents to or acquiesces in the appointment of any trustee, receiver or simifar
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officer of Mortgagor or of all or any substantial part of the property of Mortgagor, Co-
Borrower, the Premises or all or a substantial part of the assets of Mortgagor or Co-
Borrower are attached, seized, subjected to a writ or distress warrant or are levied upon
unless the same i3 released or located within sixty (60) days;

e. the commencement of any involuntary petition in bankruptcy against
Mortgagor or Co-Berrower, or the institution against Mortgagor or Co-Borrower of any
reorganization, arrangement, composition, readjusiment, dissolution, liquidation or
similar proceedings under any present or future federal, state or other statute or law, or
the appointment of a receiver, trustee or similar officer for all or any substantial part of
the rroperty of Mortgagor or Co-Bomower which shall remain undismissed or
undischarged for a period of ninety (90) days;

i. "t dissolution, termination or merger of Mortgagor or Co-Borrower;
g. the cecvrrence of a Prohibited Transfer;

h. the occuricrie of an “Event of Default” as defined in the Note, the Loan
Agreement or any of the olner Loan Docutnenis; or

i. the occurrence of ary default or event of default, after the expiration of any
applicable periods of notice or ¢uie, under any document or agreement evidencing or
securing any other obligation or incebizdness of Mortgagor andf/or Co-Borrower to
Mortgagee.

If an Event of Default occurs, Mortgagee niny, at its option, declare the whole of the
Indebtedness to be immediately due and payable wnthout further notice to Mortgagor, with
interest thereon accruing from the date of such Event of Liefau!: until paid at the Default Rate (as
defined in the Note).

17, Foreclosure; Expense of Litigation.

a. When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the ien hereof for
such Indebtedness or part thereof and/or exercise any right, power or remedy provided in
this Mortgage or any of the other Loan Documents in accordance witn the Illinois
Mortgage Foreclosure Act {Chapter 735, Sections 5/15-1101 et seq., Ilhmois Compiled
Statutes) {as may be amended from time to time, the “Aet”). In the event of a foreclosure
sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at such sale or to take such other steps as
Meortgagee may deem advisable to cause the interest of such purchaser to be protected by
any of such insurance policies.

b. In any suit fo foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees,
appraisers’ fees, outlays for documentary and expert evidence, stenographers® charges,

18

434 7-4980-6326 12 [35088-5}



2206920090 Page: 20 of 41

UNOFFICIAL COPY

publication costs, and costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and similar data and assurances with respect to the
title as Mortgagee may deem reasonably necessary either to prosecute such suit or fo
evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All expenditures and expenses of
the nature mentioned in this paragraph and such other expenses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage, including the reasonable fees
of «ny attorney employed by Mortgagee in any litigation or proceeding affecting this
Moiipage, the Note, or the Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threatened suit or
proceedrag shall be mmediately due and payable by Mortgagor, with interest thereon
until paid ai e Default Rate and shall be secured by this Mortgage.

18. Application 27 Proceeds of Foreclosure Sale. The proceeds of any fereclosure sale
of the Premises shall be disiributad and applied in accordance with the Act and, unless otherwise
specified therein, in such order as Mortgagee may determine in its sole and absolute discretion.

19, Appointment of Receiver. Upon or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by
Mortgagee, appoint a receiver for the Pre:nises.in accordance with the Act. Such appointment
may be made either before or after sale, without notice, without regard to the solvency ot
insolvency of Mortgagor at the time of application for such receiver and without regard to the
value of the Premises or whether the same shall oz thien occupied as a homestead or not and
Mortgagee hereunder or any other holder of the Note 102y be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits of the Premises (i) during the
pendency of such foreclosure suit, (ii) in case of a sale and a (leficizncy, during the full statutory
period of redemption, whether there be redemption or not, and (i) during any further times
when Mortgagor, but for the intervention of such receiver, would be cnrided to collect such rents,
issues and profits. Such receiver also shall have all other powers and rights that may be
necessary or are usual in such cases for the protection, possession, corirol. management and
operation of the Premises during said period, including, fo the extent permiti=d by law, the right
to lease all or any portion of the Premises for a term that extends beyond tiie 0me of such
receiver’s possession without obtaining prior court approval of such lease. The covat from time
to time may authorize the application of the net income received by the receiver in payinent of
(a) the Indebtedness, or by any decree foreclosing this Mortgage, or any tax, special assessment
or other lien which may be or become superior to the lien hereof or of such decree, provided
such application s made prior to foreclosure sale, and (b) any deficiency upon a sale and
deficiency.

20. Mortgagee’s Right of Possession in Case of Default. At any time after an Event of
Default has occurred, Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee

possession of the Premises. Mortgagee, in ifs discretion, may, with process of law, enter upon
and take and maintain possession of all or any part of the Premises, together with all documents,
books, records, papers and accounts relating thereto, and may exclude Morigagor and its
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employees, agents or servants therefrom, and Mortgagee may then hold, operate, manage and
control the Premises, either personally or by its agents. Mortgagee shall have full power to use
such measures, legal or equitable, as in its discretion may be deemed proper or necessary to
enforce the payment or securify of the avails, rents, issues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and actions in disiress for rent.
Without limiting the generality of the foregoing, Mortgagee shall have full power to:

a. cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same;

b. elect to disaffirm any lease or sublease which is then subordinate to the lien
herest;

¢.~ratend or modify any then existing leases and to enter into new leases, which
extensions, inodifications and leases may provide for terms to expire, or for options to
lessees to extend orrenew terms to expire, beyond the Maturity Date and beyond the date
of the issnance of adesd or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and - apreed that any such leases, and the options or other such
provisions to be containcd flierein, shall be binding upon Mortgagor and all persons
whose Interests in the Premives are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sule, notwithstanding any redemption from sale, discharge
of the Indebtedness, satisfaction of any foreclosure judgment, or issuance of any
certificate of sale or deed to any purchaser,

d. make any repairs, renewals, replacerments, alterations, additions, betterments
and improvements to the Premises as Mortgagee 4s2ms are necessary;

e. insure and reinsure the Premises and al''ricks incidental to Mortgagee’s
possession, operation and management thereof; and

f. receive all of such avails, rents, issues and profits.

21, Application of Income Received by Mortgagee. Mortgagee, in tuc exercise of the
rights and powers hereinabove conferred upon it, shall have full power to n=;.and apply the

avails, rents, issnes and profits of the Premises to the payment of or on account of th2 following,
in such order as Mortgagee may determine:

a. to the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include commercially reasonable
compensation to Mortgagee and its agent or agents, if management be delegated to an
agent or agents, and shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into leases), established claims
for damages, if any, and premiums on insurance hereinabove authorized,

b. to the payment of taxes and special assessments now due or which may
hereafter become due on the Premises; and
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¢. fo the payment of any Indebtedness, including any deficiency which may
result from any foreclosure sale.

22, Compliance with Ilinois Mortgage Foreclosure Law,

a. [If any provision in this Mortgage shall be inconsistent with any provision of
the Act, provisions of the Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be construed in a manner consistent with the Act.

b, If any provision of this Mortgage shall grant to Mortgagee (including
Mortgsoee acting as a mortgagee-in-possession) ot a receiver appointed pursnant to the
provisicas of Section 19 of this Mortgage any powers, rights or remedies prior to, upon
or following the occurrence of an Event of Default which are more limited than the
powers, rights ¢» remedies that would otherwise be vested in Mortgagee or in such
receiver under the Act in the ahsence of said provision, Mortgagee and such receiver
shall be vested with {ne powers, rights and remedies granted in the Act to the full extent
permitted by law,

¢. Without limiting th> generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the
Act, whether incurred before or ait:r any decree or judgment of foreclosure, and whether
or not enumerated in Section 12, 17 or 29 of this Morigage, shall be added to the
Indebtedness and/or by the judgment ot furezlosure,

23. Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every otler right, power or remedy, express or
implied, given now or hereafter existing under any of the Loar Locuments or at law or in equity,
and each and every right, power and remedy herein set forth-or atherwise so existing may be
exercised from time to time as often and in such order as may-be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one righi, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafter any; other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any nigh’, power or remedy
accruing hereunder or anising otherwise shall impair any such right, powet ur remedy, or be
construed tc be a waiver of any Event of Default or acquiescence therein.

24. Mortgagee’s Right of Ingpection. Mortpagee and its representatives shall-have the
right to inspect the Premises and the books and records with respect thereto at all reasonable
times upon not less than twenty-four (24) hours prior notice to Mortgagor, and access thereto,
subject to the rights of tenants in possession, shall be permitied for that purpose.

25. Release Upon Payment and Discharge of Mortgagor’s Obligations. Mortgagee
shall release this Mortgage and the lien hereof by proper instrument upon payment and discharge

of all Indebtedness, including payment of all reasonable expenses incmred by Mortgagee in
connection with the execution of such release.
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26. Notices. Any notices, commurications and waivers under this Mortgage shall be in
writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagee: Amalgamated Bank of Chicago
30 N. LaSalle Street
Chicago, 1L 60602-2560
Attention: William O. Kerth

‘Witlia copy to: Dickinson Wright PLLC
55 West Monroe Street, Suite 1200
Chicago, Illinois 60603
Attention: Thomas G. Moffitt, Esq.

To Morigagor: Chicago Journeymen Plumbers” Local Unicn
130, UA.
1340 W. Washington Blvd.
Chicago, IL 63607
Atn: Ken Tumquist

With a copy to: Gregorio-Mareo, Ltd.
Two N_LaSalle St., Suite 1650
Chicago, T £0602
Attn: Greg Hoss

or 10 any other address as to any of the parties hereto, a¢/such narty shall designate in a written
notice to the other party hereto, All notices sent pursuant t¢ the ferms of this Section shail be
deemed received (i) if personally delivered, then on the date of delivery, (if) if sent by overnight,
express carrier, then on the next federal banking day immediateiy tolowing the day sent, or
(iii) if sent by registered or certified mail, then on the earlier of the ‘hird federal banking day
following the day sent or when actually received.

27. Waiver of Rights. The Morigagor hereby covenants and agrees that 3¢ viiil not at any
time insist upon or plead, or in any manner claim or take any advantage of, any stav, exemption
or extension law or any so-called “Moratorium Law” now or at any time hereafici n force
providing for the valuation or appraisement of the Premises, or any part thereof, prior to any sale
or sales thereof to be made pursuant to any provisions herein contained, or to decree, judgment
or order of any court of competent jurisdiction; or, afier such sale or sales, claim or exercise any
rights under any statute now or hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure sale or other enforcement hereof;
and without limiting the foregoing:

a. The Mortgagor hereby expressly waives any and all rights of reinstatement
and redemption, if any, under any order or decree of foreclosure of this Mortgage, on its
own behalf and on behalf of each and every person, it being the intent hereof that any and

22

4847-4380-6325 12 [95085-3)



2206920090 Page: 24 of 41

UNOFFICIAL COPY

all such rights of reinstatement and redemption of the Mortgagor and of all other persons
are and shall be deemed to be hereby waived to the full extent permitted by the provisions
of Illinois Compiled Statutes 735 ILCS 5/15 - 1601 or other applicable law or
replacement statuies;

b. The Mortgagor will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of any right, power remedy berein or otherwise
granted or delegated to the Mortgagee but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or enacted;
and

e. If the Mortgagor is a trustee, Mortgagor represents that the provisions of this
paragraph {including the waiver of reinstatement and redemption rights) were made at the
express crection of Mortgagor’s beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf of the trust estate of Mortgagor and all
beneficiaries o1 Martgagor, as well as all other persons mentioned above.

28. Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the Preraices or which may be or become a lien thereon and any
mechanics’, materialmen’s or other liens ei claims for lien upon the Premises (all herein called
“Contested Liens”™), and no Contested Lixns shall constitute an Event of Default hereunder, if,
but only if:

a. Mortgagor shall forthwith give aotice of any Contested Lien to Mortgagee at
the time the same shall be asserted,

b. Mortgager shall ¢ither pay under protest or deposit with Mottgages the full
amount (herein called “Lien Amount™) of such Coatested Lien, together with such
amount as Mortgagee may reasonably estimate as interest o penalties which might arise
during the period of contest; provided that in lieu of such payment Mortgagor may
furnish fo Mortgagee a bond or title indemnity in such amount and form, and issued by a
bond or title insuring company, as may be satisfactory to Mortgagee;

c. Mortgagor shall diligently prosecute the contest of any Coriested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or forieiture of
the Premises, and shall permit Mortgagee to be represented in any such contesi-and shall
pay all expenses incurred, in so doing, including fees and expenses of Morigagee’s
counsel (all of which shall constitute so much additional Indebtedness bearing interest at
the Defaunlt Rate until paid, and payable upon demand);

d. Subject to subsection (b) above, Mortgagor shall pay such Contested Lien and
all Lien Amounts together with interest and penalties thereon i} if and to the extent that
any such Contested Lien shall be determined adverse to Mortgagor, or (i1) forthwith upon
demand by Mortgagee if, in the reasonable opiion of Mortgagee, and notwithstanding
any such contest, the Premises shall be in jeopardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to do, Mortgagee may, but shall not be
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required to, pay all such Contested Liens and Lien Amounts and interest and penalties
thereon and such other sums as may be necessary in the reasonable judgment of the
Mortgagee to obtain the release and discharge of such liens; and any amount reasonably
expended by Mortgagee in so doing shall be so much additional Indebtedness bearing
interest at the Default Rate until paid, and payable upon demand; and provided further
that Mortgagee may in such case use and apply monies deposited as provided in
subsection (b) above and may demand payment upon any bond or title indemmnity
furnished as aforesaid.

29, Rxpenses Relating to Note and Mortgage.

2. Mortgagor will pay all reasonable expenses, charges, costs and fees relating to
the Losu vi necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documenis, ncluding without limitation, Mortgagee’s reasonable attorneys’ fees in
connection wvath the negotiation, documentation, administration, servicing and
enforcement of toc Note, this Morigage and the other Loan Documents, all filing,
registration and recorling fees, all other expenses incident to the execution and
acknowledgment of this Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee), duties, i.nnosts, assessments and charges arising out of or in
comnection with the execution and delivery of the Note and this Mortgage. Mortgagor
recognizes that, during the term of tais Martgage, Mortgagee:

i May be involved it court or administrative proceedings, including,
without restricting the foregoing, Ioveslosure, probate, bankrupicy, creditors’
arrangements, insolvency, housing autheity and polflution control proceedings of
any kind, to which Mortgagee shall be a vs+ty by reason of the Loan Documents
ot in which the Loan Documents or the Premises are involved directly or
indirectly;

ii. May make preparations following the occizrence of an Event of
Default hereunder for the commencement of any suit fortoe foreclosure hereof,
which may or may not be actually commenced,

iii,  May make preparations following the occurrence of an Event of
Default hereunder for, and do work in connection with, Mortgagse’s, taking
possession of and managing the Premises, which event may or may noi actually
oceur;

iv.  May make preparations for and commence other private or public
actions to remedy an Event of Default hereunder, which other actions may or may
not be actvally commenced,

v, May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of
the Indebtedness or the transfer of the Premises in lieu of foreclosure; or
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vi.  May enfer into negotiations with Mortgagor or any of ifs agents,
employees or atforneys pertaining to Mortgagee’s approval of actions faken or
proposed to be taken by Mortgagor which approval is required by the terms of this
Mortgage.

b. All expenses, charges, costs and fees deseribed in this Section 29 shall be so
much additional Indebtedness, shall bear interest from the date so incurred until paid at
the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith
upon demand.

3%, Farther Instruments. Upon reasonahle request of Morigagee, Mortgagor shall
execute, acknowledge and deliver all such additional instruments and further assurances of title
and shall do ¢s¢aise to be done all such further acts and things as may reasonably be necessary
fully te effectuate 1'.e intent of this Mortgage and of the other Loan Documents.

31. Additional Ir.dobtedness Secared. All persons and entities with any interest in the
Premises or about to acquire any such interest should be aware that this Mortgage secures more
than the stated principal amouric of the Note and interest thereon; this Mortgage secures any and
all other amounts whichk may become due under the Note, any of the other Loan Documents or
any other document or instrument ¢/102ncing, securing or otherwise affecting the Indebiedness,
including, without limitation, any and £l “rounts expended by Morigagee to operate, manage or
taittain the Premises or to otherwise prote ¢t the Premises or the lien of this Mortgage.

32, Indemnity. Mortgagor hereby covenams and agrees that no liability shall be asserted
or enforced against Morigagee in the exercise of the ~ights and powers granted to Morigagee in
this Mortgage, and Mortgagor hereby expressly waives und releases any such liability, except to
the extent arising from the gross negligence or willful ryisconduct of Mortgagee. Mortgagor
shall indemnify and save Mortgagee harmless from and against any and all lhabilities,
obligations, losses, damages, claims, costs and expenses {inciuding reasonable aitorneys’ fees
and court costs} {collectively, “Claims™) of whatever kind or nature wwhich may be imposed on,
incutred by or asserted against Mortgagee at any time by any third pacily which relate to or arise
from: (a) any suit or proceeding (including probate and bankruptcy preceedings), or the threat
thereof, it or to which Mortgagee may or does become a party, either 73 plainfiff or as a
defendant, by reason of this Mortgage or for the purpose of protecting the lien of (pis Mortgage;
(b) the offer for sale or sale of ail or any portion of the Premises; and (c) the ownerstip, leasing,
use, operation or maintenance of the Premises, if such Claims relate to or arise 1o actions
taken prior to the surrender of possession of the Premises to Morigagee in accordance with the
terms of this Mortgage; provided, however, that Mortgagor shall not be obligated to indemnify or
hold Mottgagee harmless from and against any Claims directly arising from the gross negligence
or willful misconduct of Mortgagee. All costs provided for herein and paid for by Mortgagee
shall be so much additional Indebtedness and shall become immediately due and payable upon
demand by Morigagee and with interest thereon from the date incurred by Mortgagee until paid
at the Defanlt Rate. '

33. Subordination of Property Manager’s Lien. Any property management agreement
for the Premises entered into hereafter with a property mamager shall contain a provision

whereby the property manager agrees that any and all mechanics’ lien rights that the property
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manager or anyone claiming by, through or under the property manager may have in the
Premises shall be subject and subordinate to the lien of this Morigage and shall provide that
Mortgages may terminate such agreement, without penalty or cost, at any time after the
occurrence of an Bvent of Default hereunder. Such property management agreement or a short
form thereof, at Mortgagee’s request, shall be recorded with the Recerder of Deeds of the county
where the Premises are located. In addition, if the property management agreement in existence
as of the date hereof does not contain a subordination provision, Mortgagor shall cause the
property manager under such agreement to enter info a subordmation of the management
agreement with Mortgagee, in recordable form, whereby such property manager subordinates
present and future lien rights and those of any party claiming by, through or under such property
manager ¢ lien of this Mortgage.

34, Comuniiance with Environmental Laws. Mortgagor acknowledges that concumrently
herewith Morigagse has executed and delivered to Morfgagee an Environmental Indemmity
Agreement (“Indemm)ty”) pursuant to which Mortgagor and Co-Borrower have fully
indernmified Mortgagee foi certain environmental matters concerning the Premises, as more
particularly described therein.) The provisions of the Indemnity are hereby incorporated herein
and this Mortgage shall securé the obligations of Mortgagor thereunder. Mortgagor agrees to
abide by all of the provisions of the [ndemnity.

35, Construction_Toan. Thke Mote evidences a debt created by one or more
dishursements made by Martgagee to the Mortgagor to finance the cost of the construction of
certain improvements upon the Real Estate in accordance with the provisions of the Loan
Agreement and this Mortgage is a construction (mertgage as such term is defined in Section 9-
334{h) of the Code. The terms and conditions recited and set forth in the Loan Agreement are
fully incorporated in this Mortgage and made a part herzoZ, and an Event of Defavlt under any of
the conditions or provisions of the Loan Agreement shall constitute a default hereunder. Upon
the occurtence of any such Event of Default, the holder of the Note may at its option declare the
Indebiedness immediately due and payable, or complete the corstruction of said improvements
and enter into the necessary confracts therefor, in which case ali-mupcy expended shall be so
much additional Indebtedness and any money expended in excess of the amount of the original
principal shall be immediately due and payable with interest until paid at tb2 Defanlt Rate. Upon
completion of the improvements described in the Loan Agreement free and (lea: of mechanic’s
lier ¢claims, and upon compliance with all of the terms, conditions and coveneutsef the Loan
Agreement, the Loan Agreement and the terms of this section shall become null and void and of
no further force and effect. In the event of a conflict between the terns of the Loan Azreement
and this Mortgage, the provisions of the Loan Agreement shall apply and take precedence over
this Morigage.

36, Miscellaneous.

a. Successors and Assigns. This Mortgage and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its assigns and other successors,
This Mortgage and all provisions hereof shall inure to the benefit of Morigagee, its
successors and assigns and any holder or holders, from time to time, of the Note,
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b, Severability. The provisions of this Agreement are intended to be severable.
If any provision of this Agreement shall be held invalid or unenforceable in whole or in
part in any jurisdiction, such provision shall, as to such jurisdiction, be ineffective to the
extent of such invalidity or unenforceability without in any manner affecting the validity
or enforceability thereof in any other jurisdiction or the remaining provisions hereof in
any jurisdiction.

¢. Governing Law. This Mortgage is to be construed in accordance with and
governed by the laws of the Staie of Illinois.

d. Municipal Requirements. Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage to rely
on the-T'remises or any part thereof or any interest therein to fulfill any municipal or
governmei’ai requirement, and Mortgagor hereby assigns to Mortgagee any and all rights
to give conseri sur all or any portion of the Premises or any interest therein o be so used.
Similarly, no bunding or other improvement on the Premises shall rely on any prermises
not subject to the lied of this Mortgage or any interest therein to fulfill any governmental
or municipal requirem<nt. _Any act or omission by Mortgagor which would result m a
violation of any of the prcvisions of this subsection shall be void.

e. Rights of Tenants. ‘Morigagee shall have the right and option to commence a
¢ivil 2ction to foreclose this Moripage and to obtain a decree of foreclosure and sale
subject to the rights of any tenant oi fenants of the Premises having an interest in the
Premises prior to that of Mortgagee. The f2ilure to join any such tenant or tenants of the
Prernises as party defendant or defendants an-any such civil action or the failure of any
decree of foreclosure and sale to foreclose ther agats shall not be asserted by Mortgagor
as a defense in any civil action instituted to collec:ine Indebtedness, or any part thereof
or any defictency remaining unpaid after foreclosure aad sale of the Premises, any statute
or rule of law at any time existing to the contrary notwithscending.

f. Option of Mortgagee to Subordinate. At the Cprion of Mortgagee, this
Mortgage shall become subject and subordinate, in whole or m par* (but not with respect

to priority of entiflement to insurance proceeds or any condemnation or ¢minent domain
award) to any and ali leases of all or any part of the Premises upon e uxecution by
Mortgagee of 2 unilateral declaration to that effect and the recording thereof 15 the Office
of the Recorder of Deeds in and for the county wherein the Premises are situaies.

g. Mortgagee in Possession, Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Premises by Mortgapee pursuant to this Mortgage.

k. Relationship of Mortgagee and Mortgagor. Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer, agent or associate of Mortgagor

or of any lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their
respective businesses, and, without limiting the foregoing, Mortgagee shall not be
deemed to be such pariner, joint venturer, agent or associate on account of Morigagee
becoming a mortgages in possession or exercising any rights pursuant to this Mortgage,
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any of the other Loan Documents, or otherwise. The relationship of Mortgagor and
Mortgagee hereunder is solely that of debtor/creditor.

i. Time of the Essence. Time i of the essence of the payment by Mortgagor of
all amounts due and owing to Mortgagee under the Note and the other Loan Documents
and the performance and observance by Mortgagor of all terms, conditions, obligations
and agreements contained in this Mortgage and the other Loan Documents.

j. No Merger. The parties hereto intend that the Mortpage and the lien hereof
shall not merge in fee simple title to the Premises, and if Morigagee acquires any
addit.onal or other interest in or to the Premises or the ownership thereof, then, unless a
contiary intent is manifested by Mortgagee as evidenced by an express statement to that
effect iz «in appropriate document duly recorded, this Mortgage and the lien hereof shall
not merge ‘0 the fee simple title and this Mortgage may be foreclosed as if owned by a
stranger fo the fee simple title.

k. Maximui Tndebtedness. Notwithstanding anything contained herein to the
contrary, in no event.shall the Indebtedness exceed an amount equal to Thitty Four
Million Fourteen Thousayd Six Hundred and 00/100 Dollars ($34,014,600); provided,
however, in no event shall Morgagee be obligated to advance funds in excess of the face
amount of the Note.

. Consent to Jurisdiction TO INDUCE MORTGAGEE TO ACCEFPT THE
NOTE, MORTGAGOR IRREVOCAFLY AGREES THAT, SUBIJECT TO
MORTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING CUT OF OR RELATED TO THE
NOTE AND THIS MORTGAGE WILL BE LiTIiGATED IN COURTS HAVING -
SITUS IN CHICAGO, ILLINOIS. MORTGAGCGR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY COURT LOCATED WITHIN
CHICAGO, ILLINOIS, TO THE EXTENT PERMTiTFD BY APPLICABLE
LAW, WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR,
AND AGREES THAT ALL SUCH SERVICE OF PROCESE MAY BE MADE BY
REGISTERED MAIL DIRECTED TO MORTGAGOR AT TYE ADDRESS
STATED HEREIN AND SERVICE SO MADE WILL BE Dr¥CD TO BE
COMPLETED UPON ACTUAL RECEIFPT,

m. Waiver of Jury Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL
EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (a) UNDER THIS MORTGAGE OR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (b) ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
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JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER
THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

n. Complete Agreement. This Mortgage, the Note and the other Loan
Documents constitute the complete agreement between the parties with respect to the
subject matter hereof and the Loan Documents may not be modified, altered or amended
except by an apreement in writing signed by both Mortgagor and Mortgagee.

o. Counterparts, This instrument may be executed in two or more counterparts,
eack o which shall be deemed an original, but ail of which together shall constitute one
and the-saae instrument.

[THE BALANCE OF THiS PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE
FOLLOWS]
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IN WITNESS WHEREOFR, Mortgagor has executed and delivered this Mortgage the

day and year first above written.

This instrument is executed by the undersigneg ;iﬁd*h{istee—"'
as Trusteein the exercice 6fthe poidfer

not persanally but suleix P18  Poiter
and authuntr conferred upon and vested in it >+ sy Trusiee,
ft is expressly understood and agreed that ak: the warranties
indemnities, reprasentations, covenants, undertakings an
agreements herein made on the part of the Trustee are
undertaken by it selel\‘ i its eanacny as Trustes and not
personally. Mo persanal fability or parsenal responsibility is
assumed by or shall af any time e avserted or enforceable
agaimst the Trustee on account of am, wwaranty, indemmty,
representation, covenant, uadertaking or-agrzament of the
Trustee in this instrument,

STATE OF ILLINVIS

COUNTY OF COOK

MORTGAGOR:

CHICAGO TITLE LAND TRUST COMPANY,
AS TRUSTEE UNDER TRUST AGREEMENT
DATED SEPTEMRBER 10, 1925 AND KNOWN
AS TRUST NUMBER 15408

A W
e ,/’{ ry /
Name:”__| AUREL THORPE

Title: __ASSISTANT VICE PRESIDENT

)
) ss
)

I, LWE FOSTER .~ —a Notary Public -in-and-for said Countii in the State

aforesaid, do hereby certify that | LAURFLTiORPE _ ARSISTANT VICE PRES

BENEICAGO

TITLE LAND'TRUST COMPANY, AS TP.USTEE UNDER TRUST AGREEMENT DATED
SEPTEMBER 10, 1925 AND KNOWN AS TPJST NUMBER 15408, who is personally known
to me to be the same Eperson whose pame is subscribed to the foregoing instrument as such

ASSISTANT VICE PRESID NT, appeared before me this dav.in person and acknowledged that he/she
signed and delivered the said instrument as his/her own fts¢ wnd voluntary act and as the free and
voluntary act of said trustee, for the uses and purposes thelt'i},sct forth.

s i ey 7 .
GIVEN under my hand and notarial seal, this Aifﬁ’/cflay of - ﬁ_/:f” 28,

00000006080008 00000000042
3 "OFFICIAL SEAL" 4

»

* b4

3 TALIE FOSTER o , :

: Nogr? Public, Statsof linois 3 NOTARY PUBLIC ﬁ

My Commission Expires 07/01 120253

¢
$04000048090000000 00
¢etedote (SE )
My commission expires:
30
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CHICAGO JOURNEYMEN PLUMBERS’
LOCAL UNION 130, ULA.

By: aw ; @W
N James F. Coyne ﬂ
Titlé: Business Manager

ot 4 T EA

Namb: Kenneth A. Tumquist ¢’
Title: Financial Secretary — Treasurer

31
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STATE OF ILLINOIS

)
) ss
COUNTY OF COOK )

L Yevin C’/"i HM 1 a Notary Public in and for said County, in the State
aforesaid, do hereby certify that James F. Coyne the Business Manager of CHICAGO
JOURNEYMEN PLUMBERS’ LOCAL UNION 130, U.A., who is personally known to me to
be the same person whose name is subscribed to the foregoing instrument as such Business
Manager, ampeared before me this day in person and acknowledged that he signed and delivered

the said ingivrment as his own free and voluntary act and as the free and voluntary act of said
unien, for the us4s and purposes therein set forth.

GIVEN under mvy hand and notarial seal, this Zi day of r"&’m‘“} , 2022,

NOTARY PUBLICX_|

— . ASEAL)
My commission expires: 5 / 5 / 200

"OFFICIAL SEAL"
KEVIN GILTMIE& )

NOTARY PURLIC, STATE OF H.LINOIS

MY COMMISSION EXPIRES 5/5/2024
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STATE OF ILLINOIS )

} 58
COUNTY OF COOK )

-~

I, S &illain a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Kenneth A. Turnquist, the Financial Secretary — Treasurer, of
CHICAGO JOURNEYMEN PLUMBERS’ LOCAL UNION 130, U.A., who is personally
known to me to be the same person whose name is subscribed to the foregoing mnstrument as
such Findncial Secretary — Treasurer, appeared before me this day in person and acknowledged
that he signad and delivered the said instrument as his own free and voluntary act and as the free
and voluntary ac? of said union, for the uses and purposes therein set forth.

GIVEN unde: s hand and notarial seal, this 25 dayof  Febtsary 2022

s

NOTARY PUBLIC /L ._J

' L
Sfsfers S

My commission expires:

33
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UNION PARKING, LLC, an Illinois limited
liability company

By: Chicago Jowrneymen Plumbers’ Local Union
130, U.A., its Member

worey 7o Casprs

Narpe/James F. Coyne
Title® Business Manager

By: %MJ’/ —4

Nasé: Kenneth A, Turnquist

Title: Financial Secretary — Treasurer
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STATE OF ILLINOiS )
) s8
COUNTY OF COOK. )

I, (evivn GrHme o a Notary Public in and for said County, in the State
aforesaid, 4o hereby certify that James F, Coyne the Business Manager of CHICAGO
JOURNE YMEN PLUMBERS’ LOCAL UNION 130, U.A., the Member of UNION PARKING,
LLC, an Inels limited liability company, who is personaily known to me to be the same person
whose name is subscribed to the foregoing instrument as such Business Manager, appeared
before me this day in person and acknowledged that be signed and delivered the said instrument
ag his own free and voliatary act and as the free and voluntary act of said company, for the uses
and purposes therein sat ith,

GIVEN under my hand and notarial seal, this % _dayof FT62“ ™ 2092

NOTARY m@m\(

/5] 2005 G2,

My commission expires:

"QFFICIAL SEAL" 2
KEVIN GILTMIER !

NOTARY PUBLIC, STATE OF ILLINOIE -

MY COMMISSION EXPIRES 5/6/202-
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STATE QF ILLINQIS }
)} ss
COUNTY OF COOXK )

I, [evin bildmee a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Kenneth A. Turnquist, the Financial Secretary — Treasurer, of
CHICAGO JOURNEYMEN FLUMBERS’ LOCAL UNION 130, U.A., the Member of UNION
PARKING, LLC, an Illincis limited liability company, who i personally known to me to be the
same peisen whose name is subscribed to the foregoing instrument as such Financial Secretary —
Treasurer, apreared before me this day in person and acknowledged that be signed and delivered
the said instrument as his own free and voluntary act and as the free and voluntary act of said
company, for the vseu and purposes therein set forth,

GIVEN under m iand and notanial seal, this & day of Foba % , 2022,

L

NOTARY PUBLIC

(SFAL)

E + 4 N E 6'2
My commission expires: > [5{2
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EXHIBIT A

LEGAL DESCRIPTION OF PREMISES

THAT PART OF LOTS 5 TO 12 (EXCEPT THE NORTH 35 FEET THEREOF) AND THAT
PART OF LOTS 18, 15, 28, 29 AND THAT PART OF THE 40 FOOT VACATED ALLEY
LYING BETWEEN SAID LOTS {8 AND 19 AND SAID LOTS 28 AND 29, ALSO THAT
PART OF THE 14 FOOT VACATED ALLEY LYING SOUTH OF AND ADJOINING
AFORESAID LOTS 1 TO 16, AND THAT PART OF THE EAST/WEST 18 FOOT PUBLIC
ALLEY LYNG SOUTH OF THE SOUTH LINE OF LOTS 19 AND 28 IN BLOCK 5 IN
MALCOLM MCNEIL'S RESUBDIVISION OF BLOCKS 6, 7 AND § IN WRIGHT'S
ADDITION T2 CHICAGO, ALSO THAT PART OF LOTS 2 TO 7 (EXCEPT THAT TAKEN
FOR WIDENING {7 RANDOLPH STREET) IN TAYLOR'S SUBDIVISION OF LOTS 1 TO
4 IN MALCOLM MCNER'S RESUBDIVISION OF BLOCK 6, 7 AND 8 IN WRIGHT'S
ADDITION TO CHICAGO, ALL IN THE SOUTHWEST QUARTER OF SECTION 8,
TOWNSHIP 39 NORTH, ®ANGE 14, EAST QF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTEWEST CORNER OF RANDOLPH AND ADA STREET;
THENCE SOUTH 88 DEGREES 36 IMLVJTES 22 WEST, ON THE SOUTH LINE OF SAID
RANDOLPH STREET, 100.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 01
DEGREES 38 MINUTES 20 SECONDS EaST, 172.34 FEET, THENCE SOUTH 88
DEGREES 31 MINUTES 24 SECONDS WEST, 271.50 FEET; THENCE NORTH 01
DEGREES 33 MINUTES 20 SECONDS WEST, Y273 FEET TO THE SOUTH LINE OF
SAID RANDOLPH STREET; THENCE NORTH 88 DEGREES 36 MINUTES 22 SECONDS
EAST, ON SAID SOUTH LINE, 271.50 FEET TO THZPOINT OF BEGINNING, ALL IN
COOK COUNTY, ILLINOIS.

PINs: Part of 17-08-328-036-0000
Part of 17-08-328-037-0000

Common Address: 1371 West Randolph Street, Chicago, IL 60607

4847-4980-6325 v12 [95088-8]
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EXHIBIT B
PERMITTED EXCEPTIONS

. General real estate taxes for 2021 (2* installment only) and subsequent years which are
not yet due or payable,

. Easements reserved by the City of Chicago in favor of the Commonwealth Edison
Company, Ameritech Illinois, and Prime Cable of Chicago, Illinois and their respective
suczessors and assigns, to operate and maintain all equipment necessary for the purpose
of scrving the Land and other property, together with the right of access to said
equipriént, and the provisions relating thereto contained in ordinance of vacation
recorded July 2, 1997 as document 97476088, Affects that part of the land falling in the
vacated 18 (oot wide East-West alley.

. Easement reserved by the City of Chicago in favor of the Commonwealth Edison
Company and Amertech Illinois, and their respective successors and assigns, to operate
and maintain all equipmexi-necessary for the purpose of serving the Land and other
property, together with the right of access to said equipment, and the Provisions Relating
Thereto contained in ordinancs recorded May 23, 1997 as document 97476088, Affects
that part falling in the vacated 18 ot wide East-West alley.

. Easement in favor of the Commonwealth Edison Company , and its/their respective
successors and assigns, to install, operate-and maintain all equipment necessaty for the
purpose of serving the Land and other propeity, together with the right of access to said
equipment, and the provisions relating thereto ccatumed in the grant recorded August 7,
1961 as Document No. 18239263, Note: Per aforcmentioned grant, condition is set forth
that Commonwealth Edison shall move and relocate iis egsipment upon written request.
It appears from Project Manual and Plans by OKW Architects (for Plumbers Local 130 -
W. Randolph St. & N. Ada St. Parking Garage) OKW Project 2vo. 20014 dated May 26,
2020 that there are no existing utility facilities located within the sroject area. Affects
that part failing in the vacated 14 foot wide East-West alley and ihe West 1/2 of the 40
foot wide North-South alley.

. Restrictive Covenant recorded July 2, 1997 as document 97476089 relating o ase of the
Land only for manufacturing {including production, processing, cleaming, ‘scivicing,
testing and repair) of materials, goods ot products only and for those structures and
additional uses which are reasonably necessary to permit such manufacturing use
including the location of necessary facilities, storage, employee and customer parking
and other similar uses and facilities. Said Covenant shall run with the Land. The benefit
shall be deemed in gross to the City of Chicago, its successors and assigns. Binding on
the owner, its successors and assigns and enforceable by the City of Chicago, its
successors and assigns. Notwithstanding the foregoing, all reversionary rights granted te
the City of Chicago in said Restrictive Covenant have expired and are no longer in force
or effect.

484749806325 v12 [95088-8]
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6. Rights of the public and guasi-public utilities, if any, in vacated alleys for maintenance
therein of poles, conduits, sewers and other facilities. Affects the presumed utility
facilities in the vacated 14 foot wide East-West alley, the 40 foot wide North-South alley,
and the 18 foot wide East-West alley.

7. Terms, provisions, conditions and limitations of the utban renewal plan known as City
Counci! City of Chicago, a copy of which was recorded March 30, 1977 as document
23868963,

8. Terms, provisions, conditions and limitations of ordinances of vacation, copies of which
were recorded July 24, 1961 as Document No. 18225422, for particulars, see document.
Affécta that part in the vacated 14 foot wide East-West alley and the West 1/2 of the 40
foot wigr Narth-South alley.

4847-4980-6325 v12 [85088-8)
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EXHIBIT C
INSURANCE REQUIREMENTS

1. Builders Risk coverage with a limit of Thirty Four Million Fourteen Thousand Six
Hundred and 00/100 Dollars ($34,014,600.00), with a deductible of not more than
$10,000, on a replacement cost basis. Include:

a. Builder's Risk-Soft Cost coverage with a limit of $500,000 and a $10,000
deductible;

b. Fauipment breakdown coverage,
¢. Transi,2overage with 2 limit of $500,000 and a $10,000 deductible;
d. Temporzy location coverage with a limit of $500,000 and a $10,000 deductible.
2. Commercial General ‘Lishility coverage, on an occumence basis, with limits of '
$1,000,000 per occurrence, $30,000 for property damage, $5,000 medical expenses (for
any one person), $1,000,000 peisenal injury and $2,000,000 in the general aggregate.

3. Excess liability, umbrella coverage with limits of $10,000,000 per occurrence and
$10,000,000 in the aggregate.
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