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AMUIENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS RELATING TO
THE CORNELDVILLAGE HOMEOWNERS’ ASSOCIATION

This Amended and Restated Leclaration of Covenants, Conditions and Restrictions Relating to the
Cornell Village Homeowners™ Association Zaometimes referred to herein as the “Declaration™) is made and
entered into this 18 day of March, 2022, byrdie’Board of Directors (the “Board™) of the Cornell Village
Homeowners™ Association,

WITNESSETH:

WHERTAS, Board administers property of the Association located in the City of Chicago, County
ol Cook. State of Ulinois. which is more particularly described/ e Exhibit A attached hereto and made a
part hereof.

WIIEREAS. in order 0 preserve and enhance the values and emenities in said complex. the
Association has been delegated imd assigned the responsibility of maiaimng and administering the
common facilities which will be leased to the Association; and to this end the property described above has
been subjected (o the covenants, restrictions, conditions, easements, charges and itensdascribed below, all
of which are for the benefit of said Property and cach Owner thereof and shall attack to and constitute
covenants running with the land.

WHEREAS. the Property has been submitted to the provisions of the Declaration of Covenants,
Conditions and Restrictions Relating to the Cornell Village Homeowners™ Association recorded in the
Office of the Recorder of Couk County, Hinois on October 17, 1968, as Document No. 20647798,

WHEREAS, pursuant to Section 18.5(h) of the linois Condominium Property Act (“Act™). by a
two-thirds (2/3) vote of the Board, the Board may amend the Declaration to conform it to the provisions of
the Act and correct omissions, errors and inconsistencies in the Declaration or other instrument.

WHEREAS, this Amended and Restated Declaration has been approved by two-thirds (2/3) of the
Board at a duly noticed meeting of the Board held on February 2. 2022 to correct omissions, errors and
inconsistencies and to bring the Declaration into conformity with the Act.
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NOW, THEREI'ORE, for the purposes set forth above., the Declaration is hereby amended and
restated as follows:

ARTICLE I
DETINITIONS

Section 1. “Association” shall mean the Cornell Village Homeowners' Association, an
Hlinois not-for-profit corporation, its successors and assigns.

Scetion 2, “Properties™ shall mean that certain property hereinbefore deseribed. and such
additions thereto as may hereafter be brought within the jurisdiction of the Association,

Seetond. “Homeowners™ Association Common Area™ shall mean all property owned or
operated by the fssociation for the common use and enjovment of the members of the Association,

Section 4. “Dwelling Unit” shall mean one or more rooms which are originally platted,
arranged, designed or wsechas living quarters for one Eamily only, One family may occupy more than one
Dwelling Unit. However, suth use shall in no way affeet the rights, duties and obligations under this
Declaration and for the purposes of this Association. said Dwelling Units shall be considered as separate
and individual units.

Section 5. “Membcr” shall mean every person or entity who holds membership in the
Association,
Section 6. “Owner” shall mean the repard owner, whether one or more persons or entitics,

of a fee simple title to any Dwelling Unit which 1< a part of the Properties. including contract scllers, but
excluding those having such interest merely as securily [or the performance of an obligation.

ARTICLE It
MEMBERSHIP

Every person or entity who (s a record owner of a fee or undivided fee interest in any Dwelling
Unit which is subject by covenants of record 1o assessment by the Assozizdan, including contract sellers,
shall be a member of the Association. The foregoing shall not include perzors.or entities who hold an
interest merely as sccurity for the performance of an obligation. No Owner slall have more than one
membership per Dwelling Unit. Membership shall be appurtenant to and may net-bhe separated from
ownership of any Dwelling Unit which is subject 1o assessiment by the Association, Cwaership of such
Dwelling Unit shall be the sole qualification for membership.

ARTICLE IN
VOTING RIGHTS

The Association shall have one class of voting membership. Lach Owner shall be entitted to their
ownership interest for each Dwelling Unit in which they hold the interest required for membership by
Article II. When more than one person holds such tnterest in any Dwclling Unit, all such persons shall be
members. The vote for such Dwelling Unit shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any Dwelling Unit.

I
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ARTICLE IV
PROPERTY RIGHTS

Section 1. Members” Easements of Enjoyment. Every member in common with every other
member shall have a right and casement of enjoyment in and to the Homeowners’ Association Common
Area and such easement shall be appurtenant to and shall pass with the title to every Dwelling Unit,
subject to the following provisians:

a. the right of the Association to Jimit the number of guests and inembers;

b. the right of the Association to charge reasonable admission and other fees for the
use of any facility situaled upon the Homeowners® Association Common Area. including but not
limited fo the parking garage and the swimming poal.

Section 2, Delegation of Use. Any member may delegate in accordance with the
Association By-laws oftached hereto (“By-Laws™, his right to enjoyment of the Homcowners'
Association Common Aresand facilitics to the members of his family, his tenants, or contract purchasers
who reside in his Dwelling’Uait.

Section 3. Parking Piohis.  Ownership of each Dwelling Unit shall entitle the Owner or
Owners thereof to the right to park oricautomobile in the parking garage located on the Properties for
which a fee may be charged.

AaxXTICLE Y
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Peisonal Obligation of Assessments. Lach Owner of
any Dwelling Unit by acceplance of a deed therefor, wlerher or not it shall be so expressed in any such
deed or other conveyance, is deemed to covenant and agree 2 29y to the Association such assessments as
are levied pursuant to the provisions of this Article. Such assesanients, together with interest thereon and
costs of collection, if any, as hereinafter provided. shall be a chargs o the Dwelling Unit and shall be a
continuing lien upon the Dwelling Unit against which each sutiassessment is made. Each such
assessment. together with such interest and costs shall alse be the persenalabligation ol the person who
was the Owner of such property at the time when the assessmeni fell due.

Scction 2. Purpose of Assessments. The asscssments levied by the #vssociation shall be
used exclusively for the purpose of promoting the recreation, health, safety, and wellziecof the residents
in the Properties and in particular for improvement and mamtenance of the services and facilities
devoted to this purpose and related to the use and enjovment of the Homeowners' Association Commaon
Area.

Section 3. Annuval Assessments. The Association shall obtain such funds as it shall require
from time to time by assessment upon the Owners. The amount of such assessments shall be determined
not less frequently than annually by the Board, who shall notify the Members thereof of the imposition
thereof or of any change in the amount thereof, as the case may be, not less than 30 days before such
action shall become effective. lixcept as otherwise provided in this Declaration, the By-Laws or under
applicable law, all assessments shall be levied equally upon the Owners and shall be paid monthly. The
amounts assessed may include provision for such reserves for fulure expenditures as the Board shall deem
appropriate.

¥



UNOFFICIAL COPY

Section 4. Special Assessments. In addition 1o the general assessiments authorized above,
the Association may levy special assessments, provided that any such assessments shall have the approval
of a majority of the Board.

Section 5. Uniform Assessments. Both annual and special assessments must be fixed at
equal amounts for all Dwelling Units, except as otherwisc sct forth in this Declaration, the By-Laws or
applicable law.

Scction 6. Commencement of Annual Assessments. The Association will be obligated to
pay all costs and expenscs for maintaining and operating the Homecowners™ Association Common Area
(except such cost as shall be covered by the lease of the parking area). By December 1 of each year the
Board shall fix the amount of annual assessments against each Dwelling Unit for the following year and
shall send waitten notice thereof to gach Owner. Upon demand. the Association shall furnish a certificate
in writing, signed by an officer of the Association. setting forth the outstanding balance, if any, of
assessments relaans fo any Dwelling Unit. A reasonable charge may be made by the Association for the
issuance of such cortinieates. Such certificate shall be conclusive evidence of the outstanding balance
against any such Dweliingdnit.

Section 7. Eficet of Nonpayment of Assessments: Remedies of the Association.  Any
assessments which are not paid whei due shall be delinquent. If the assessment is not paid within thirty
(30) days after the duc date, the assessiiient shall bear injerest from the date of delinquency at the rate of
seven percent (7%) per annum, andthe-Association may bring an action at law against the Qwner
personally obligated to pay the same. or farsclose the lien against the Dwelling Unit and interest. costs.
and reasonable attorneys’ fees ol any such azvdn shall be added 1o the amount of such assessment. No
Owner may waive or otherwise escape liability for e assessments provided for herein by non-use of the
Homeowners’ Association Cemmon Area or abanannment of his Dwelling Unit,

Section 8. Association’s Lien Subordinated tz Morteages. The lien for assessments as
provided in Section 7 above shall be subordinate to the lienGF any first mortgage on any Dwelling Unit
and to the lien for common expenses of any condominium covedng any of the Dwelling Units. Such lien
shall not be affected by any salc or transfer cxcept a sale or transfor pursuant to or in lieu of fareclosure
by any such mortgage or condominium as expressly provided for by zpnlicable law. The provisions of
the preceding sentence shall not affect the liability for any assessments coiping due after any such sale or
transfer.

Section 9. Levying Fines. The Board shall have the power, after noticc and an opportunity
to be heard, to levy and collect reasonable fines from Members for vielation of the Declaration, By-[Laws,
and the Association’s rules and regulations: provided. however, that nothing in this Scetion 9 shall give
rise to a statutory lien for unpaid fees.

ARTICLE VI
ANNEXATION OF ADDITIONAL PROPERTIES

Annexation of additional property shall require the approval of a majority of the Board and shall
be approved at a meeting of the members by the assent of the members representing more than fifty
percent (50%) of the total outstanding votes.
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ARTICLE ¥II
GENERAL PROVISIONS

Section 1. Lonforcement. The covenants, restrictions, conditions, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration shall run with and bind the {and
for a period of twenty (20) years and may be enforced by the Association by any proceeding in law or in
equity. Failure by the Association to so enforce shall in no event be deemed a waiver of the right to do so
thereafter. After the expiration of said twenty (20) vear period, all of the aforesaid shall continue to run
with and bind the land for successive periods of ten {10) years each unless revoked by an instrument
signed by not less than two-thirds (2/3) of the Owners.

Section 2 Severability. TInvalidation of all or any portion of any of these covenants or
restrictions b7 legislation, judgment or cowrt order shall in no wise affect any other provisions which shall
remain in full foice and cffect,

IN WITNESS WHEREOF, the undersigned duly elected President of the Cornell Village
Homeowners” Assoctationy éa Hlinois not-for-profit corporation, has duly executed this Amended and
Restated Declaration of “Covenants. (ondltmm an:il Restrictions Relating to the Cornell Village
Homeowners® Association on this f}( -f wday 0 /Vﬂ_ﬂ o =, 2022, This Amended and
Restated Declaration of Covenants,~Conditions and Restrictions Re]ating to the Cornell Village
Homeowners™ Association shall becotve etfective upon recordation in the Otiice ol the Recorder of Cook
County, Ulinois, the day and year first aboyCvritien.

CORNZLLYILLAGE HOMEOWNERS™ ASSQCIATION,
AN ILLIN O]‘% NOT-FOR- PROFIT CORPORATION

\'\_l B . \ o
By;:z""' f\ l! S .&":/_; ff'r— \] (\vf

! TS

Presi@t y & ]

STATE OF ILLINOIS )
sonty o (O]
COUNTY OF C )

2% Notary Public in and for said County, in the State aforssaid, do hereby
certify that ﬁﬁéﬂ/]—-he duly-elected President of the Cornell Village Homeowners®
Association, personally known to me (o be the same person whose name is subscribed to the {loregoing
instrument appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument as his/her own free and voluntary acts, and as the free and voluntary act of said

corporation, as Trustee, for the yses and purposes therein set lorth. Given under my hand and Notarial
Lﬂf?ﬁfﬁg

Seal this day of 1, 2022

JELAINE K HUGHES
Official Seal

s : 5
My Commission L’.\'pires.x_jﬂ {;f 0(9 . 202_%/

Natary Public - State of 1llinois
Wy Commission Expires Jul 29, 2024

LA
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EXHIBIT A

PIN Nos.: 20-12-108-039-1001 THROUGH 20-12-108-039-1148
20-12-108-0358-10(11 THROUGH 20-12-108-038-1018

LOTS 27, 28, 29, 30, 31 AND 32 {(EXCEPTING THEREFROM THE EASTERLY 25
FEET OF SAID LOTS 27, 28, 29, 30, 31 AND 32; ALSO EXCEPTING TIHE
SOUTHERLY 24.56 FECET OF SAID 1.OT 27 LYING WEST OF THE EASTERLY 23
FEET OF SAID LOT) ALL IN BLOCK 18 1N HYDE PARK. BEING A SUBDIVISION
OF THE EAST HALF OF THE SOUTH EAST QUARTER AND THE EAST HALF OF
THE NORTH EAST FRACTIONAL QUARTER OF SECTION 11 AND THE NORTII
PART_OF THL: SOUTH WEST FRACTIONAL QUARTER OF SECTION 12 AND
THE NORTH EAST QUARTER OF THE NORTH EAST QUARTER OF SECTION
14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIANAYL IN COOK COUNTY. ILLINOIS

PIN Nos.: 20-12-108-039-1001 TO 20-12-108-039-1148
Common Address: =201 South Comell Avenue. Chicago. IL 60615

LOTS 33, 34, 35, 36 AND 27 -ALL IN BLOCK 18 IN HYDE PARK, BEING A
SUBDIVISION OF THE EAST 1 27°0OF THE SOUTHEAST 1/4 AND THE EAST 172
OFF THE NORTHEAST 174 OF SEctMON H AND THEE NORTH PART OF THL
SOUTHWEST 114 GF SECTION 12 AND THE NORTHEAST 1/4 OF THE
NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 28 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAT, MERIDIAN, IN COOK COUNTY  ILLINOIS

PIN NOS.: 20-12-108-038-1001 THROYZH 20-12-108-038-1018
COMMON ADDRLSS: STLS, ST17 5119, 5121, 5123, 5125, 5127, 5129, 5131, 5133,

SI35.5137, 5139, 5141, 5143, S145, 5727 AND 5149 8,
CORNELL AVENUE, CHICAGO, 11, tdo8
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AMENDED & RESTATED BY-LAWS OF THE
CORNELL VILLAGE HOMEOWNERS® ASSOCIATION,
AN ILLINQIS NOT-FOR-PROFIT CORPORATION

ARTICLE1

NAME AND LOCATION OF CORPORATION

The name of this corporation is CORNELL ¥ILLAGL HOMEOWNERS™ ASSOCIATION (the
“Association™}). Its principal office is located in Chicago. Ilinois.

ARTICLE 11

DEFINITICNS

Section 1. “Association” means the Cornell Village Homeowners™ Association, an Hlinois
not-for-profit corporation, iis sucressors and assigns.

Section 2. “The Act” meaiw the Hlinois Condonunium Property Act.

Section 3. “Property”™ means ~that certain property  hereinafter described, and such
additions thereto as may hereafter be brougntwirhin the jurisdiction of the Association.

Section 4. “Homcowners™ Association Common Area™ means all property leased by the
Association for the common use and erpoyment of the members of the Association.

Section 3. “Unit” means one or more rooms witich are arcanged, designed or used as
living quarters for one family only.

Section 6. “Member™ means every person or entity swbo holds membership in the
Association.

Section 7. “Owner™ means the record owner, whether one or more pzrsons or entities, of a
fee simple title to any Unit which is a part of the Property, including contract seiicrs, but excluding
those having such interest merely as security for the performance of an obligation.

Section 8. “Board of Directors™ or “Board™ means the Board of Dirdctars of the
Association, also known as the “Board of Managers™ in the Act,

Section 9. “Declaration”™ means and refers to the Amended and Restated Declaration of
Covenants, Conditions and Restrictions Relating to the Cornell Village Homeowners™ Association
recorded in the office of the Recorder of Deeds of Caok Caunty, [llinois to which thesc Amended and
Restated By-Laws are annexed.
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ARTICLE I
PURPOSE

The purpose of this corporation is to act on behalf of its members collectively as their governing
body with respect to promotion of the health, safely, wellare and other duties of common concern for
the residents of that tract of land commanly known as Cornell Village Tower Condominium located at
5201 South Cornell Avenue and any additions ihereto as may be hereafter brought within the
jurisdiction of this corporation. The corporation also has such powers as are now or may hereafier be
granted by the Act and the General Not-For-Profit Corporation Act of 1986, as amended, of the State of
Minms.

ARTICLE IV
OFFICES

The Association shall have and continugusly maintain in this state a registered office and a
registered agent whose officy is identical with such registered oftice and may have other otfices within
or without the State of 1lineis as the Board of Directors may from time to time determine.

ARTICLE ¥

MEMBEPSITTP AND VOTING RIGHTS

Section 1. Every person or enlily’ whois a record owner of a fee or undivided fee interest
in any Unit which is subject or is to be subject by covenants of record to assessment by the Association,
including contract sellers, shall be a member of tlie Association.  The foregoing shall not include
persons or entities who hold an interest merely as seeuriiy for the performance of any abligation. No
Owner shall have more than one membership unless said Owaed owns more than one Unit, Membership
shall be appurtenant to and may not be separated from owpership of any Unit which is subject to
assessment by the Association. Ownership of such Unit shall be th#'sole qualitication for membership.

Section 2. The Association shall have one class of voting membership. Each Member
shall be entitled to one vote tor each Unit he, she or it owns. When more thadone person or entity holds
such interest in any Unit, all such persons shall be metnbers. The vote for suen Udit shall be exercised as
they among themselves determine, and if said Owners cannot determine, by majority-vote. In no event
shall more than one vote be cast with respect o any Unit.

Section 3. The Association may, at any time. admit additional members,; orovided that
each such additional member is a person or entity who is a record owner of a fee interest inany Unit
which is contiguous to the property described in Article 111 hereof, and further provided that said Unit is
subject by covenants of record to assessment by the Association; provided that any such annexation
shall have the assent of a majerity of the Board of Directors and shall be approved at a meeting of the
members by the assent of the members representing more than fifty per cent (50%) of the total
outstanding voles.

The purchaser of a unit from a seller other than the developer pursuant to an installment sales
contract for purchase shall during such times as he or she resides in the unit be counted toward a quorum
for purposes of election, of members af the Board of Directors at any meeting of the Owners called for

2
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purposes of electing members of the Board. shall have the right 10 vote for the election of members of
the Board of Directors and to be clected to and serve on the Board of Managers unless the seller
expressly retains in writing any or all of such rights. In no event may the seller and purchaser both be
counted toward a quorum, be permitted to vote for a particular oftice or be elected and serve on the
Board. Satisfactory evidence of the installment sales contract shall be made available to the association
or its agents. For purposes of this section "installment salcs contract” shall have the same meaning as set
forth Section 5 of the Instaliment Sales Contract Act and Section 1{e) of the Dwelling Unit Installment
Contract Act.

ARTICLE V1
MELETINGS OF MEMBERS

Section | Meetings of the membership shall be held in the meeting rooms located at 5201
South Cornell, oracany other convenient place as the Board of Directors shall determine.

Section 2. Anannual meeting of the members shall be held during the sccond week of the
month of October or within Zhirty (30} days before or after each succeeding year, on a date the Board of
Directors shall determine.” At such meeting a Board of Directors shall be elected by ballot of the
members in accordance with the riovisions of these By-Laws, The members shall also transact such
other business as may properly come Setarethem.

Section 3. Special mectings o the members may be called by the President, the Board
of Dircctors or upon a petition signed byiventy pereent (20%) of the Owners. The Notice of any
Special Meeting shall state thetime, place ana purpose thereof.

Section 4. It shall be the duty of the Sexritary, or upon his failure or neglect, then of any
officer or member, 1o mail by United States mail. postaze prepaid, or to deliver, a Notice to each
member of each annual or special meeting of members, ne Zeos than ten (10) days. nor more than thirty
(30) days before the date of such meeting, stating the time, placz-and purposc of such mecting.

Section 5. Any action required to be taken at a meeting ©i the members of the Association,
or any other action which may be taken at 2 meeting of members, may-be‘taken without a meeting if a
consent in writing, setting forth the action so taken. shall be signed by alt oi the members entitled to
vote with respect to the subject matter thereof.

Section 6. The presence, either in person or by proxy. of at least twenty péteent (20%) of
the Owners shall be required for and shall constitute a quorum for the transaction of business at all
meetings of members.

Section 7. Intentionally Omitted.

Section 8. Subject to the provisions of Article V. Section Jabove, relating to the manner in
which the Association may admit additional members. the aggregate number of votes for all members
shall be 166. All voting by the members 1o elect the Board of Directors shall be on the basis of one vote
per Unit. Unless otherwise provided in these By-Laws, all votes taken of the Owners shall be
determined by a majority vote ol those Owners present at said meeting,

t
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Section 9. The affirmative vote of at least a iwo-thirds (2/3) majority of all Owners shall
be required in order to approve: a) merger or consolidation of the Association; b) sale, lease, exchange,
mortgage, pledge or other disposition of all, or substantially all, of the property and assets of the
Association; and ¢) the purchase or sale of land or Unils on behalf of all Owners,

Section 10. The votc of any corporate, partnership or trust member may be cast on its behalf
by any officer, partner or beneficiary of such member and any such member may appoint its officer,
partner, bencficiary or any other member as its proxy. Any individual member may appoint a proxy.
Each and every proxy must bear the date of its exccution. must be filed with the Secretary prior to the
commencement of a meeting, or al the time proxies are called for, and shall be invalid after 11 months
from the date of 1ts execution unless otherwise provided in the proxy.

ARTICLE ¥l

BOARD OF HRECTORS
Section 1. Ficaffairs of the Association shall be managed by its Board of Directors.
Section 2. Tiie Bozrd of Directors shall consist of five (5) persons. No member of the

Board of Directors shall be elected for a term of more than two vears, but members of the Board of
Directors may succeed themselves. Tiie terms of at least two (2) of the five (5) Directors shall expire
annually. All of the Directors shall beelectad at large. Each Director shall be an Owner; or if an Owner
shall be a corporation, partnership or trusi; then an officer, partner or beneficiary of such Owner.

Section 3. A regular annual meeting sithe Board ol Directors shall be held without other
notice than this By-Law, as soon after the annual meering of the members as is convenient. The Board
of Directors shall meet at least six (6) times each vear./im addition to the regular annual meeting of the
Board of Directors. The Board of Directors may provize sy resolution the time and place, at some
convenient place within the City ol Chicago. for the holdingof zdditional regular meetings of the Board
without other notice than such resolution, unless the mectinz concerns the adoption of a proposed
annual budget or any increase or estabhshiment of an assessment. 11 the event that at the meeting of the
Board of Directors the adoption of a proposed annual budget or any »acrease or establishment of an
assessment are to be discussed, then all Owners arc entitled to receive neticdof said meeting in the same

manner provided for in Article VI, Section 4 above.

Section 4. Special meetings of the Board of Directors may be calied by onat the request of
the President or any two Directors. Special meetings shall be held either at the Propcr: ) or within the
vicinity of the Property, as determined by the person or persons authorized to call special meetings of
the Board.

Section 5. Motice of any mecting of the Board of Directors shall be given at least 48 hours
previously thereto by written notice delivered personally or sent by mail or telegram to cach Director at
his address as shown by the records of the Association. [f mailed, such notice shall be deemed to be
delivered when deposited in the United States mail in a sealed envelope so addressed, with postage
thereon prepaid. If notice be given by telegram, such nottce shall be deemed to be delivered when the
telegram is delivered to the telegraph company. The attendance of a Director at any meeting shall
constitute a waiver of notice of such meeting, except where a Director attends a meeting for the express
purpose of objection to the transaction of any business because the meeting is not lawfully called or
convened. Neither the business to be transacted at, nor the purpose ofl any regular or special meeting of
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the Board of Directors need be specificd in the Notice of Waiver of Notice of such mecting, unless
specifically required by law or by these By-Laws,

Meetings of the Board of Directors shall be open to any Owner in a condominium subject to the
authority of the Board of the Association, except for the portion of any meeting held: (A) 1o discuss
litigation when an action against or on behalf of the Association has been filed and is pending in a court
or administrative tribunal, or when the Board of the Association finds that such an action is probable or
imminent, (B) to consider information regarding appointment, employment or dismissal of an employee,
or (C) to discuss vielations of rules and regulations of the Association or unpaid common expenses
owed to the Association; that any vote on these matters shall be taken at a mecting or portion thercof
open to any Owner ol a condominium subject to the authority of the Association; that any Owner may
record the proceedings al meetings required to be open by tape, film or other means; that the Board may
prescribe reasonable rules and regulations to govern the right to make such recordings; that copies of
notices of meetings of the Board of the Association shall be posted in entranceways. clevators, or other
conspicuous places in the condominium at least 48 hours prior to the meeting of the Board of the
Association exceptwwhere there i1s no common entranceway for 7 or more units, the Board of the
Association may designate-one or more locations in the proximity of these units where the notices of
meetings shall be posted. (A wrillen waiver of notiee may be signed by the Director entitled to such
notice before the meeting isconvened.

Each Owner of a condominixin subject to the authority of the Board of the Association shall
receive written notice mailed or delivered.no less than 10 and no more than 30 days prior to any meeting
of the Board of the Association concerniag fiiz adoption of the proposed annual budget or any increase,
or establishment of assessment.

Section 6. Any action required to be taken at a mecting of the Board of Directors of the
corporation, or any other action which may be taken arasneeting of Directors, may be taken without a
meeting if a consent in writing, setting forth the action sd feken. shall be signed by all of the Directors
entitled to vote with respect to the subject matter thereof,

Section 7. A majority of the Board of Directars serving t-om time to time shall constitute
a quorum for the transaction of business at any meeting of the tsoard, provided, that if less than a
majority of the Directors are present at said meeting, a majority of the Lireators present may adjourn the
meeting from time to time without further notice.

Section 8. The act of a majority ol the Directors present at a meeting a¢ which a quorum is

present shall be the act of the Board of Directors, except where atherwise provided-by faw or by these
By-Laws.

Section 9. Any vacancy occurring in the Board of Directors or among the officers because
of death or for any other reason, shall be filled by a vote of at keast two-thirds (2/3) of the remaining
members of the Board of Directlors or as otherwise provided for in the Act. A Director elected to fill a
vacancy shall be elected for a term expiring at the next annuval meeting of members at which time he or
she can run for election to the Board of Directors.

Section 10. Directars shall receive no compensation for their services except as expressly
provided by a resolution duly adopted by the members.

i
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Section 11. The Board ol Directors shall exercise for the Association all powers, duties, and
authority vested therein by the Act, the Declaration, or these By-Laws, except for such powers, duties,
and authority reserved thereby to the members of the Association. The powers and duties of the Board
shall include, but not be limited Lo, the following:

a. To administer the affairs of the Association;

b. To administer, manage and operate the Homeowners™ Association Common
Arca, and to formulate policies therefor;

c. To provide {or the care. upkeep, maintenance, repair. replacement. and
improvement of the Homeowners™ Association Common Area, and payments thercfor, and to
appiaye payment vouchers or to delegate such approval te the officers of the Association, the
managing.agent, or the building managet:

de To have access to each Unit from time to time as may be necessary for the
maintenance, vepair.or replacement of any Homeowners” Association Common Area therein or
accessible therefrom, or for making etnergency repairs therein necessary to prevent damage to
the Homeowners™ Association Common Area or 1o another Uit or Units:

e. To obtain adéquate and appropriate kinds of insurance on the Homeowners’
Association Common Areas,

f. To determine the hacsiyear of the Association and to change such fiscal vear
from tme to tine as the Board of Directorsdeems advisable;

0. To estimate the amount of, prepere, adopt, and distribute the annual budget and
lo provide the manner ol assessing, levying on,eidcollecting from the Owners their respective
shares of the Commaon Expenses and any other expersy lawlully agreed upon;

h. To keep detailed. accurate records of the riceipts and expenditures aftecting the
use and operation of the Homeowners™ Association Commorr Area;

L To determine, at any tme during cach or any/<ar or years hereafter, a
reasonable amount te be added to the Association’s reserve fund' tor contingencies and
replacements;

J- To elect and remove the ofticers of the Association as hereinbelsw provided;

k. To adopt rules and rcgulations with written notice thercof to the ‘Owners,

governing details of the administration, management. operation, and use of the Homeowners’
Association Common Area. and 1o amend such rules and repulations from (ume to time:

I. To engage the services of a Managing Agent to maintain, repair, replace,
administer, and operale the Homeowners' Association Common Areas, or any part thereof for
all of the Owners upon such terms and for such compensation and with such authority as the
Board of Directors may approve:
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m, To provide for the designation, hiring, and removal of employees and other
personnel, including accountants and attorneys, and to engage or contract for the services of
others, and to make purchases for the maintenance. repair, replacement, administration,
management and operation of the Homeowners™ Association Common Area, and to delegate
such powers to the Managing Agent or to any emplovees or agents of the Managing Agent;

n. Intentionally Omitted.

o To act in a representative capacity in relation to matters involving the
Homeowners' Association Commaon Area or more than one Unit, on behalf of the Owners as
their interests may appear;

p. To appoint commiitees of the Board and to delegate to such committees the
Board’s authority to carry out certain dutics of the Board; and

hE To supply to each Owner. at least 30 days prior to the adoption thercof by the
Board of Directors, a copy of the proposed annual budget, and to annually supply to all Owners
an itemized accoudting of the common expenses actually incurred and paid during the preceding
year, together witiva tabulation of the amounts collected pursuant to the budget or assessment,
and showing the nct excessoar deficit of icome over expenditures plus reserves.

Section 12. The Board shall maintain the following records of the Association available for
examination and copying at convenient noyrs of weekdays by any Owners in a condominium subject to
the authority of the Board or their mortgagees znd their duly aunthorized agents or altorneys:

a.  Copies of the recorded declaration, other condominium instruments, other duly
recorded covenants and bvlaws and any _amendments, articles of incorporation of the
Association, annual reports and any rules and fezulations adopted by the Association, or its
Board shall be available. Prior to the organizaton of the Association the developer shall
maintain and make available the records set forth in this subsection (a) for examination and

copying.

b. Detailed accurate records in chronological verder of the receipts and
expenditures affecting the comunen areas. specifving and itepiizing the maintenance and
repair expenscs of the common areas and any other expenses inctried, and copies of all
contracts, leases, or other agreements entered into by the Association shali o= maintained.

¢.  The minutes of all meetings of the Association and the Board 0f {hz Association
shall be maintained. The Association shall maintain these minutes for a period of not less
than 7 years.

d.  Ballats, if any, for any clection held for the Board of the Association and for
any other matters voted on by the Owners shall be maintained for a period of not less than |
vedr.

e.  Such other records of the Association as are available for inspection by
members of a not-for-profit corparation pursvant to Section 107.75 of the General Not-For-
Profit Corporation Act of 1986 shall be maintained.

~-=]



UNOFFICIAL COPY

f. With respect to units owned by a land trust, a trustee may designate, in wriling,
a person to cast votes on behalf of the Owner. which designation shall remain in effect until a
subsequent document is filed with the Association,

g. A reasonable [ee may be charged by the Association or its Board for the cost of

copying.
ARTICLE VIII
OFFICERS
Section 1. The ofticers of the Association shall be a President, one or more Vice

Presidents, 4. Szcretary, a Treasurer, and such assistants to such officers as the Board may deem
appropriate, which officers shall be clected at each Annual Meeting of the Board of Directors and shall
hold office at th¢ pleasure of the Board of Directors.

Section 2. cach respective officer of the Association shall have such powers and duties as
are usually vested in such oftice of a not-for-profit corporation, including, but not limited, as follows:

a. The Presididi shall preside at all mectings of the members and of the Board of
Directors;
b. The Vice Presidedr-shall, in the absence or the disability of the President,

perform the duties and exercise the powers of such office;

C. The Secretary shall keep Minutes of all mectings of the members and of the
Board of Directors and shall, in general. perfirm all the duties incident to the office of secretary.

d. The Treasurer shall keep the financizi secords and books of account.

Section 3. The officers shall receive no compensation for their services except as
expressly provided by a resolution duly adopted by the members.

ARTICLE IX

CONTRACTS, CHECKS, DEPOSITS AND FUNDS

Section 1. The Board of Directors may authorize any officer or officers, ag<nt or agents of
the corporation, in addition to the officers so authorized by these By-Laws, to enter into any contract or
execute and deliver any instrument in the name of and on behall of the Association and such wuthority
may be general or confined to specific instances.

Section 2. All cheeks, drafts or other orders tor the payment of money, notcs or other
evidences of indebtedness issued in the name of the corperation shall be signed by such officer or
officers, agent or agents, of the corporation, and in such manner as shall from time to time be
determined by resolution of the Board of Directors. In the absence of such determination by the Board
of Directors, such instruments shall be signed by the treasurer or an assistant treasurer and
countersigned by the president or a vice president of the corporation.
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Section 3. All funds of the corporation not otherwise empleyed shall be deposited from
time to time to the credit of the carporation in such banks. trust companies or other depositaries as the
Board of Directors sclect.

Section 4. The Board of Dircctors may accept on behalf of the Association any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Association.

ARTICLE X
CONTRACTLAL POWERS

No _sontract or other transaction between the Association and one or more of its directors ar
between the Asneciation and any corporation, lirm or association in which one or more of the dircetors
of the Associationare directors, or are financially interested, shall be void or voidable because such
director or directeds zre present at the meeting of the Board of Directors or a committee thereof that
authorizes or approves sich contract or transaction or because his or their votes are counted, if the
circumstances specified inérther of the following subparagraphs exist:

a. The fact of #he commen directorship or financial interest is disclosed or known
to the Board of Directors or ¢committee and noted in the Minutes, and the Board of Directors or
committee authorizes, appro.es, or ratifies the contract or transaction in good faith by a vote
sufficient for the purpose. without connting the vote or voles of such Director or Directors; or

b. The contract or transa:tion is just and reasonable as to the Association at the
time 1 is authorized or approved.

Commen or interested directors may be counted in detdrvining the presence of a quorum at a meeting
of the Board of Directors or a commitiee thereof thal authorizes, approves, or ratifies such a contract or
transaction.

ARTICLE XI
INDEMNIFICATION

Section 1. Subject to the provisions of the Act, the Association shall fzdemnify and hold
harmless each of its directors and officers. cach member of any committee appointed prostant to the By-
Laws. and the Board, against all contractual and other habilities to others arising out f oritracts made
by, or other acts of, such dircctors, officers, committee members or Board, on behalf 6fthe Owners,
arising out of their status as directors, officers, committee members or Board, unless any such contract
or act shall have been made [raudulently or with gross negligence or criminal intent. It is intended that
the foregoing indemnification shall include indemnification against ali counsel or other professional
fees, amounts of judgments paid, amounts paid in sctilement, and other costs and expenses of any nature
whatsoever, reasonably incurred in connection with the defense of any clam, action, suit, or proceeding,
whether civil, eriminal, administrative or otherwise, in which any such director, officer, committee
member, or Board, may be mvolved by virtue of being or having been such director, officer, committee
member or Board; provided however, that such indemmity shall not be operative with respect to (a) any
matter as 10 which such person shall have been Ninally adjudged in such action, suit or proceeding o be
liable for gross negligence or traud in the performance of his duties as such director, officer, committes
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member or Board; or {b) any matier scttled or compromised. wnless, in the opinion of counsel selected
by, or in a manner determined by. the Board, there is not reasonable ground for such person being
adjudged liable for gross negligence or fraud in the performance of his duties as such director, officer,
committee member or Board.

Section 2. To the extent that the Board, a member of the Board, an officer of the
Association, or a member of any committee appointed pursuant to the By-Laws has been successful on
the merits or otherwise in defense of any action, suit, or proceeding relerred to in Article X1, Section 1,
above, or in defense of any claim; issue, or matter therein, he shall be indemnified against expenses
actually and rcasonably incurred by him in connection therewith.

Section 3. Expenses incurred in defending a civil or criminal action, suit, or proceeding
may be pair 'ty the Association in advance of the Nnal disposition of such action, suit, or proceeding, as
autherized by *ii¢ Board, upon receipt of an undertaking by or on behalf of the person or entity seeking
such indemnification or promise in advance to repay such amount unless it shall ultimately be
determined that he iscntitled to be indemnified by the Association as autherized in this Article XI.

Scetion 4, The/ Association and the Board shall have the power to raise and the
responsibility for ratsing, by ssccial asscssment or otherwise, any sums required to discharge its
obligations under this Article; piovided, however, that the liability of any Owner arising out of any
contract made by or other acts of the Mrestors, Board, officers, committee members or Board, or out of
the aforesaid indemnity in favor of tie directors, officers, committee members or Board shall be
limited to such propertion of the total liabiity bereunder as such Ownet's percentage of interest in the
Common LElements bears to the total percentaze interest of gll the Gwners in the Common Elements.
Every agreement made by the directors, officerscommittee members or Board or by the Managing
Agent on behalf of the Owners, shall provide that the directors, officers, committee members, Board, or
Managing Agent. as the case may be, is acting only as-agent for the Cwners and shall have no personal
Jigbility thereunder (except as Owners). and that each Cwicr's Liability thereunder shall be limited to
such proportion of the total liability thereunder as his pereepiaze of interest in the Common Elements
bears to the total percentage interest ol all Owners in the-Commoan Elements. The indemnification
provided by this Article X[ shall not be deemed exclusive of ary owber rights to which any person
seeking indemnification may be entitled under any statute, agreement, woie of members of the Board, or
olherwise, both as (o action m s olficial capacity and as to action inantther capacity while holding
such office. Such right to indemnilication shall continue as (0 a person or €nuty who has ceased to be a
member of the Board, officer of the Association or committec member and shal! inure to the benefit of
the devisees, legatees, heirs, exccutors, administrators, personal representatives, successors. and assigns
of such person orentity.

ARTICLE XII
WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions of the General Not-
For-Profit Corporation Act of fllinois or under the provisions of the Articles of [ncorporation or the By-
Laws of the Association, a waiver thereof in writing signed by the person or persons entitled to such
notice, before the time stated therein, shall be deemed equivalent tothe giving ot suchnotice.
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ARTICLE XITI
AMENDMENTS

These By-l.aws may bc amended or modified at any time, or from time to time, or the By-Laws
may be repealed and new By-Laws adopted by a majority of the Directors present at any regular meeting
or at any special meeting. except those By-Laws which apply to provisions of the Declaration may be
modified, amended or repealed only subsequent to a proper amendment to the Declaration pursuant to
the terms of the Declaration.

ARTICLE XIV
MISCELLANEOLS

Section 1, Neither the Association nor the Board of Directors shall have any authority to
forebear the paymentofassessments by any Owner, but the Association and the Board of Directors shall
have authority 10 foregzarthe payment of fines and other charges levied against Owners pursuant to the
rules and regulations of the Associanon.

Section 2. Upon ten/( 4] days notice to the Managing Agent or to the Board of Directors
and payment of a reasonable fee, any Jrwvner shall be furnished a statement of his account setting forth
the amount of any unpaid assessment ar ather charges due and owing from such Owner.

Section 3. In the event of anyesale of a unit in the Association by an Owner other than
the developer, such owner shall obtain from the-Roard of Directors and shall make available for
inspection (o the prospective purchaser, upon demand, the following:

a. A cony of the declaration, otherfinst-uments and any rules and regulations,

b. A statement of any liens, including a stetement of the account of the unit sctting
forth the amounts of unpaid assessments and other charges dueand owing

¢. A statement of any capital expenditures anticipaced by the Association within
the current or succeeding two tiscal years.

d. A statement of the stams and amount of any reserve for repiacement fund and
any portion of such fund earmarked for any specified project by the Board of Disetors.

e A copy of the statement of financial condition of the Association for the last
fiscal year for which such statement is available,

f. A statement of the status of any pending suits or judgments in which the
Association is a party.

g. A statement setting forth what insurance coverage is provided for all Owners by
the Association.
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h. A statement that any imprevements or alterations made to the unit, or any part
of the common areas assigned thereto, by the prior Owner are in good faith believed to be in
compliance with the declaralion ol the Association.

i. A reasonable fee covering the direct out-of-pocket cost of providing such

information and copymg mav be charged by the Association or its Board of Directors (o the unit
scller for providing such information.
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