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This document was prepared by:

J. Steven Butkus, Esq.

Guerard Kalina & Butkus

310 8. County Farm Road, Suite H
Wheaton IL 60187

(630) 665-9033 [Ext. 15]

After recording return to:
PEQPLEFIZ2ST BANK

Attn: Cormnicrcial Loan Dept.
3100 Theodoie Sizeet

Joliet, IL 60435

JUNIOR (SECOND) MOX1I'GAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AN FIXTURE FILING
Dated. Febmary 4, 2022
in the aggregate princ'pal amount of
$600,000.00

executed by

1768 INC.,

an llinois Corporation
in favor of:

PEOPLEFIRST BANK, an Illinois banking corporation

Property Address:
1768 West Armitage, Chicago (Cook County), Illinois

PERMANENT INDEX NUMBER(S):

14-31-217-029; 14-31-217-030; 14-31-217-037; and 14-31-217-042
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JUNIOR (SECOND) MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT, ‘
AND FIXTURE FILING

THIS JUNIOR (SECOND) MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT, AND FIXTURE FILING (hereinafter
“Mortgage” or sometimes the “Junior Mortgage” or “Second Mortgage”) is made as of this 4% day of
February, 2022, by 1768 INC., an Illinois Corporation, whose address is  Attn: Mr. George Nedivakalayil,
President, at 2290 Holly Court, Northbrook, 1L 60053 (“Morigagor™), in favor of PEOPLEFIRST BANK,
an Illinots Banling Corporaton, whose address is 3100 Theodore Street, Attn: Commezcial Loan Department,
Joliet, IL 60425 (“Mottgagee”).

RECITALS:

A Mortgagee’s commonly owned affiliare (who also is either a tenant or otherwise involved with
operations of the Mortgaged Property), namely, Gas Depot Inc., an Illnois Corporation (“Bortower”) is
indebted to Mortgagee pursuant{o’a certain Revolving Credit Note bearing cven date herewith given by
Borrower to Leader {the “Note” or “Kuevolving Credit Note”) cvidencing a certain secured commercial
revolving line of credit loan (incluaing selated letter of credit) e the maximum principal amount of
$2,250,000.00 (the “Revolver” or “Revolving Line” or “Loan”) for purposes of refinancing cerrain existing
secured debt and ongoing, specific working capird purposes, inchuding related letter of credit financing,

B. Morgagor acknowledges, confirmy, covenants and agrees that Mortgagor (as well as such
Mortgaged Property) is deriving matenal and significant ece nomic and financial benefir from and through such
Revolving Line financing being provided to Borrower (indstparticularly the Letter of Credit financing being
made available through such Revolving Line subject to a Letterof Credit financing Limit in an amount of SIX
HUNDRED THOUSAND AND NO/100 ($600,000.00) DOLLARS, which amount is, for purposes of
this Mortgage, the “Principal Sum” and the lunir of Morigagee’s licii arnouat pursuant to this Mortgage.
Mortgagor further acknowledges and agrees that Mortgagee requires this Tanior Mortgage, in such Principal
Summ, as a matertal requirement, condition and inducement for Mortgagee (v make such Loan(s). Mortgagor
warrants, represents, acknowledges and confirms that there 1s good, suffictent dnddepally binding consideration
for Mortgagor’s execution and grant of this Mortgage to Mortgagee as collateral ard security for such Note and
Revolving Line.

C. Multiple advance(s) may from time to time be made under such Revolviig Credit Note based
upon the terms of cach such respecuve Note as well as the below-referenced Loan Agreemerit 2nd other Loan
Documents.

D. As an express condinion precedent and mducement o Morrgagee 1o make such Revolving

Line {and relazed Letter of Credit financing thereunder), Mortgagor hereby agrees to grant and pledge to
Mortgagee this Mortgage as to the Property and Mortgaged Property idenutied herein to sceure all repayment
obligations and indebtedness of such Note and Loan or so much thercof as may be disbursed and remain
unpaid from time to tme pursuant to the terms of a certain Revolving Line of Credit and Security Agreement
- of even date herewith by and between Mortgagor and Mortgagee (the “Loan Agreement”) as well as all other
amounts, obligations and liabilities due or 1o become due Motigagee under all other instruments and documents
relared to this Mortgage and the Note (the Loan Agreement, the Note. thus Mortgage, and all other instruments
and documents executed and delivered in connection therewith collectively referred (o as the “Loan
Documents®); all amouats, sums and expenses payable hereunder by Mortgagee according to the terms hereof
and all other obligations and liabilities of Mortgagor under this Mortgage, each of the Note and the other Loan
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Documents together with all interest on the said indebtedness, obligations, liabilitics, amounts, sums and
expenses (all of the aforesaid hercinafter collectively referred to as the “Indebtedness”) and accordingly,
Mortgagor hereby mortgages, grants, bargains, sells, covenants, conveys, warrants, aliens, demises, releases,
assigns, sets over and confirms unto Mortgagee, irs successors and assigns: )

All that certain real property legally described on EXHIBIT “A” attached hereto and by this reference
made a part hereof (collectively the “Property™).

TOGETHER with Mortgagor's intetest in and to all the improvements now or hereafter crected on
the Propetty, and all casements, rights, appurtenances, rents, royalties, mineral, oil and gas rights and profits,
water rights aad stock, and all fixtures now or hereafter made a part of the Property, together with all
replacemesits rhiereof and additons thereto.

TOGETIZR with all present and future personal property, including, wichout limitation, all
“fixtures,” “equipment”, “proceeds,” “accounts” and “gencral intangibles” (as said terms are defined in the
Uniform Commetcial Cede of the State of lllinois), used or useful 1 connecton with the ownership or
operation of the Property.

EERN 11

TOGETHER with all leascs; subleases, lettings, concessions, and licenses (or any modifications or
extensions thereto) of the Property or sitvnart thercof and alt management agreements and other agreements
relating to the use and occupancy of the Property or any portion thereof, now or hereafter entered into and all
right, title and interest of Mortgagor therevader, mcluding, without limitation, cash and securities deposited
thereunder and the right to receive and coliesi the rents, 1ssues and profits payable thereunder (which are
pledged primarily and on a parity with said land and ner secondarily);

TOGETHER with all uncarned premiums, aderied, aceruing or to accrue under insurance policies
now or hereafter obtained by Mortgagor and all proceeds ©f.the conversion, voluntary or involuntary, of the
Property or anv part thereof into cash or liquidated claims, ticl.ding, without limitaton, proceeds of hazard
and utle insurance and all awards and compensation heretofosz and hereafter made to the present and all
subsequent owners of the Property by any governmental or other lawfisiwithorities for the taking by eminent
domain, condemnation or otherwise, of all or any patt of the Properey ovany sasement therein, including awards
for any change of grade of streers and awards for severance damages;

TOGETHER with all right, title and interest of Mortgagor in and 1o 2l extensions, improvements,
betterments, renewals, substitutes and replacements of, and all additions and appiirtinances to the Properry,
hereafter acquired by or released to Mortgagor or constructed, assembled or placed by Nortgagor on the
Property, and all conversions of the security constituted thereby, immediately upon suctacquisition, releasc,
construction, assembling, placement or conversion, as the case may be, and in cach such €as< without any
further mortgage, convevance, assignment or other act by Mortgagor, shall become subject to the en of this
Mortgage as fully and completely, and with the same effect, as though now owned by Morttgagor and specifically
described herein (the Property and all of the other aforesaid property interests encumbered and conveyed
hereby are hereinafter referred to as the “Mortgaged Property”).

TO HAVE AND TO HOLD unto Mortgagee and its successors and assigns until the Indebtedness
15 paid and sadsfied in full

k. Such Morrgaged Property is also encumbered by the following certain “Prior Mortgage”
(also sometimes called the “First Mortgage”), to wit:  a first Mortgage instrument recorded in Cook County,
Ilinots on Aptil 15, 2021, as Document No. 2110507219 securing a certain commercial loan made by
Mortgagee, PeopleFirst Bank, to Mortgagor in the original principal amount of $4,750,000.00.
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F. So long as an Event of Default does nor exist, Mortgagee will from ume to ume advance to
Borrower upon request principal of the aforementioned revolving line of credit Loan on a revolving credit basis
(“Future Advances”) and Borrower in its discretion may repay such Future Advances and re-borrow and use
them again during the term of the Revolving Credit Note secured hereby and all such Future Advances shall
have the same priority as this Mortgage as 1f such Future Advances were made on the date hereof consistent
with the special revolving credit mortgage provisions at Secion 3.20 and other applicable provisions hereof.

ARTICLE I
COVENANTS OF MORTGAGOR

Morigagor further covenants and agrees with Mortgagee as follows:

Section 10% Pavinent of the Indebredness. Mortgagor acknowledges, covenants and agrees, as a Loan
Guarantor, the Morigagor has joint and several liability (wirh that of the Borrower and any other Loan obligors
or guarantors) to perfoimand punctually pay the Indebtedness in accordance with terms of such Note and in
the other Loan Documentt, 7ilia the coin and currency of the United States of America that is legal tender for
the payment of public and private-debrs.

Section 1.02. Tide to the Mortgaged Property. Mortgagor represents and covenants that: (1) Mortgagor
has good and marketable title to the Mazrgaged Property, free and clear of all liens except for general real estate
taxes not vetr due or payable and the afceepicarioned Prior Mortgage (the “Permitted Exceprions”); (i)
Mortgagor has full power and lawful authorityic” encumber the Mortgaged Property in the manner and form
hcrein sct forth, (i) Mortgagor will own all fixtuies and articles of personal property now or hereafter affixed
and/or used in connection with the Mortgaged Prop erty, including anv subsututions or replacements thereof,
free and clear of liens and claims; (iv) this Morigage is aid will remain a valid and enforceable first lien on the
Mortgaged Property subject only to the Permitted Exceptitng, and {v) Mortgagor will preserve such title, and
will forever warrant and defend the same to Mortgagee and will furever warrant and defend the validity and
priority of the lien hereof against the claims of all persons and parties whomsoever, subject only to the Permitted
Exceptions.

Secton 1.03. Maintenance of the Mortgaged Property. Mortgagar shall maintain the Mortgaged

Property in good repair, shall comply with the requirémcn[s, regulations, rules/orrinances, statutes, orders and
decrees of any governmental authority or court having competent jurisdiction cver.the Mortgaged Property
{collectively, the “Requirements” and indwidually a “Requirement™) within thirryi30) days after an order
containing such Requirement has been issucd by any such authority and shall permit Nortgagee, upon prior
notice to Mortgagor (unless there is an Event of Default, as hereinafrer defined, which 1s costinuing) to enter
upon the Mortgaged Property at reasonable times and mnspect the Mortgaged Property. Mottgager shall not,
without the prior written consent of Mortgagee, threaten, commit, permit or suffer to occur any wagne; material
alteration which either modifics the use or general nature of the occupancy of the Mortgaged Property or
reduces the value of the Mortgaged Properry, demolition or removal of the Mortgaged Propertv or any part
thereof, provided, however, that fixtures and articles of personal property may be removed from the
Mortgaged Property if Mortgagor concurrently therewith replaces the same with similar items of equal or greater
value and utility, free of any lien, charge or claim of superior tide. Morigagor shall not, without the prior written
consent of Mortgagee {1} Initiate or acquicsce in any zoning variation or reclassification of the Mortgaged
Property, or {1i) suffer or permit any change in the gencral nature of the Mortgaged Property.

Section 1.04. Insurance. Mortgagor shall keep the improvements now exisung or hereafter erected on
the Mortgaged Property insured by carders ac all umes sausfactory to Mortgagee against loss by fire, hazards
included within the term “extended coverage,” rent loss, and such other hazards, casualdes, liabilites and
contingencies as Mortgagee shall require and in such amounts and for such periods as Mortgagee shall require. 1n
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the cvent the Mortgaged Property is or at any time hereafter may be designated to be in a flood hazard area,
Mortgagor agrecs to maintain flood insurance policies in form and amounts satisfactory to Mortgagee and 1ssued
b companies approved by Mortgagee. All premiums on insurance policies shall be paid, ar Mortgagee's option,
in the manner under Section 1.14 hereof, or by Mortgagor making payments, when due, directly to the catrier, or
in such other manner as Mortgagee mav designate in writing,

All insurance policies and renewals thereof shall be in a form acceptable to Mortgagee and shall include
a standard mortgage clause in favor or and in form acceprable to Mortgagee. Mortgagor shall promptly furnish ro
Mortgagee all renewal notices and all receipts of paid premiums and a ceruficate of insurance for each required
policy. Atleast thirty days prior ro the expiration date of a policy, Mortgagor shall deliver to Morigagee a renewal
policy or certificate of renewal in form satisfactory to Mortgagee.

In the cvent of loss, Mortgagor shall give immediate written notice to the insurance carrier and o
Mongagee. Morngzp e may act with Mortgagor to make proof of loss, to adjust and compromise any claim under
insurance policies; tG-appear in and prosecute any action artsing {rom such insurance policics, to collect and receive
insurance proceeds and-to Geduce therefrom Mortgagee's expenses mncurred in the collection of such proceeds;
provided however, that nothiig contained in this Sccnon 1.04 shall require Morrgagee to incur any expense or
take any action hereunder.” Morrgagor further authonizes Morngagee, at Mortgagee's option, {a) to hold with
interest the balance of such proceeds 12 be used to reimburse the cost of reconstruction or repair of the Mortgaged
Property or (b) only if an Event of Defaritas occurred hereunder and has continued beyond any applicable grace
or cure period, to apply the balance of such proceeds to the payment of the sums secured by this Instrument,
whether or not then due.

[f the insurance proceeds are held by Mbrtgagee to reimburse Mortgagor for the costs of restoration
and repair of the Mortgaged Property, the Mortgaged Propesty shall be restored to the equivalent of its original
condition or such other condition as Mortgagee may approve in writing, Mortgagee may, at Mortgagee's option,
conditon disbursement of said proceeds on Mortgagee'd anproval of such plans and specifications of an
architect satisfacrory to Mortgagee, contractor's cost estimarls, urchitect's certificate, waivers of liens, sworn
statements of mechantcs and materialmen and such other etidence of costs, percentage completion of
construction, application of pavments, and satisfaction of liens as Mosigagee may require. If the insurance
proceeds are applied to the payment of the sums secured by this Instrument; any such application of proceeds
to principal shall not be subject to any prepayment penalty and shall not eyterd ot postpone the duce dates of
the monthly installments referred to in Section 1.01 hercof or change the amounts’of such installments. If the
Mortgaged Property 1s sold pursuant to Article IT hereof or if Mortgagee acquires ttle to the Mortgaged
Property, Mortgagee shall have all of the rights, ttle and interest of Mortgagor in andto anv insurance policies
and uncarncd premiums thereon and in and to the proceeds resulting from any damige to the Mortgaged
Property prior to such sale or acquisition.

Section 1.05. Maintenance of Existence.  Mortgagor will, so long as it 1s owner of rae Mortgaged

Property, do all things necessary to preserve and keep in full force and effect its existence, franclisscs, rights
and privileges under the laws of the state of its formation, and will comply with ali Requirements applicable to
Mortgagor or to the Morigaged Property or any part thereof.

Scction 1.06. Taxes and Other Charges. (a) Mortgagor shall pay and discharge when due all
taxes of every kind and nature, water rates, sewer rents and assessments, levies, permirs, mspection and license
fees and all other charges imposed upon or assessed against the Mortgaged Property ot any part thereof or
upon the revenues, rents, issues, income and profits of the Morigaged Property or arising in respect of the
occupancy, use or possession thercof (collectively, the “Impositions™) and, unless Mortgagor is making monthly
deposits with Mortgagee 1n accordance with Section 1.14 hereof with respect to any such amount, Mortgagor
shall exhibit to Mortgagee within five {3) business davs after the same shall have become due, validated receipts
showing the payment of such Impositions. Should Mortgagor default in the payment of any of the foregoing

(&3]
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Impositions, Mortgagee may, but shall not be obligated to, pay the same or any part thereof and Mortgagor
shall, on demand, reimburse Mottgagee for all amounts so paid together with interest computed at the
applicable Default Rate set forth in the Note.

(b) Nothing in this Secuon 1.06 shall require the payment or discharge of anv-obligation imposed
upon Mortgagor by subparagraph (a) of thuis Section 1.06 so long as Mortgagor shall inn good faith and at 1s
own expense contest the same or the validicy thereof by appropriate legal proceedings, which proceedings must
opetate to prevent the collection thereof ot other realization thereon and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided ehat (1) Mortgagor has notified Mortgagee in writing
1n advance of its intent to contest such taxes, and (i) during such contest Morrgagor shall, at the option of
Mortgagee, zeovide securdty satisfactory to Mortgagee, assuring the discharge of Morrgagor's obligation
hereunder'and‘of any additional interest, charge, penalty or expense arssing from or incurred as a sesult of such
contest.

Scction 1.07. Ni¢chanics’ and Other Liens. () Mortgagor shall pay, from time to ume when the
same shall become duc,allclaims and demands of mechanics, materialmen, laborers, and others which, if
unpaid, might result in, or‘permit the creation of, a lien on the Mortgaged Property or any part thercot, or on
the revenues, rents, issues, incorz-or profits arising therefrom and, in general, Mortgagor shalt do, or cause to
be done, at the cost of Mortgagor«na without expense to Mortgagee, everything necessary o fully preserve the
lien of this Mortgage. If Mortgagor fails to, make payment of any such claims and demands., Mortgagee may,
but shall not be obligated to, make pavinent<hercof, and Mortgagor shall, upon demand, reimburse Mortgagee
for all sums so expended together with inteséotcomputed at the applicable Default Rate set forth in the Note.

(b) Nothing in this Section 1.07 shall resuite the pavment or discharge of an obligation imposed
upon Mortgagor by subparagraph (a) of this Sccuon 1.07 so long as Mortgagor shall in good faith and at 1ts
own expense contest the same or the validity thereof by apuroprate legal proceedings which proceedings must
operate to prevent the collection thereof or other realizatiof: thereon and the sale or forfeiture of the Mortgaged
Property ot any part thereof to satisfy the same; provided that (i) Mortgagor has notified Mortgagee in writing,
in advance, of its intent to contest such liens, and (i) during such contest Mortgagor shall, at the option of
Mortgagee, provide sceurity sadsfactory to Mortgagee (in Mortgagee’s soly, discretion), assuring the discharge
of Mortgagor's obligations hereunder and of any addiuonal interest, chasse o¢ expense artsing from or incurred
as a result of such contest.

Section 1.08. Condemnation Awards.  The proceeds of any award or clarm for damages, direct or
consequential, pavable to Mortgagor in connection with any condemnation or other «king of all of any part of
the Mortgaged Property, or for any conveyance in licu of condemnation, are hereby assimed and shall be paid
to Mortgagee. Mortgagee may clect to apply the proceeds of the award upon or i _seduction of the
Indebtedness, whether due or not, or to require Mortgagor to restore or rebuild, in which event.the proceeds
shall be held by Mortgagee and used to reimburse Mortgagor for costs incurred in connectorwith the
rebuilding or restoring the Mortgaged Property or the improvements thercon. If the amount of such award is
insufficicnt to cover the cost of rebuilding or restoraton, Mortgagor shall pav such cost in excess of the award,
before being enttled o reimbursement our of the award. Anv surplus that mav remain our of said award after
pavment of such cost of rebuilding or restoration shall, at the option of Mortgagee, be applied on account of
the Indebtedness, or be paid to any other party entitled thereto.

Sccrion 1.09. Authorization. Mortgagor hereby covenants and represents that the execution and
delivery of this Mortgage, the Note and all of the other Loan Documents exccuted by Mortgagor have been
duly authorized and that there 1s no provision in any nstrument ot document to which Mortgagor is a party or
bv which Mortgagor may be bound that requires further consent for such action by any other entity or person;
it 1s dulv organized, validly existing and in good standing under the laws of the state of 1ts formation, and has
(a) all necessary licenses, authorizations, registrations and approvals and (b} full power and authority to own its
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propertics and carry on its business as presently conducted; and the execution and delivery by and performance
of its obligations under this Mortgage, the Note and the other Loan Documents will not result in Mortgagor
being in default under any provision of any instrument or docurment to which Morrgagor is a party or by which
Mortgagor may be bound, or any law, order, writ, injunction or decree of any court or governmental authority.

Section 1.10. Costs of Defending and Upholding the Lien. If any action or proceeding is commenced
to which action ot proceeding Mortgagee is made a party or in which it becomes necessary 1o defend or uphold
the lien of this Mortgage, Mortgagor shall, on demand, reimburse Mortgagee for all expenses (including, wichour
limitation, attotneys' fees and costs) incurred by Mortgagee in any such action or proceeding to the extent that
Mortgagee is the successful partv in any such acuon or proceeding,

Section 1.11. Additional Advances and Disbursements.  Except as otherwise may be permitted
hereunder, Mertoagor shall pay when duc all pavments and charges on all liens, encumbrances, ground and
other leases, and sCourity interests which may be or become superior or infetior to the lien of this Mortgage,
and in default thereal Mortgagee shall have the right, but shall not be obligated, to pay such payments and
charges and Mortgagorsh«ll, on demand, reimburse Mortgagee for amounts so paid and all costs and expenses
incurred in coancction thérewith, together with interest thereon, ae the Default Rate from the date such
payments and charges are'so advanced unul the same are paid to Mortgagee. In addinion, upon default of
Mortgagor in the performance ¢f asavother terms, covenants, conditions or obligations by it 1o be performed
under any such prior or subordinate lieryeacumbrance, lease or security interest following any applicable grace
or cure period therein provided, Mortgagee shall have the right, but not the obligation, to cure such default in
the name of and on behalf of Mortgagor. Al¥ snms advanced and expenses incurred at anv time by Mortgagee
pursuant to this Section 1.11 or as otherwise pravided under the terms and provisions of this Mortgage or
under applicable law shall bear interest from the date that such sum 1s advanced or expense incurred, to and
including the date of reimbursement, computed at a rate cquivalent to the Default Rate.

Section 1.12. Costs of Enforcgment. Mottgagor agrees to bear and pay all expenses (including
atiorneys' fees and costs) of or incidental to the enforcement of anv provision hereof, or the enforcement,
compromise or settlement of this Mortgage or the Indebtednesy; or for defending or asserting the rights and
claims of Mortgagee in respect thereof, by litigation or otherwise. All rights and remedies of Mortgagee shall
be cumulative and may be excrcised singly or concurrently.

Section 1.13. Morrgage Taxes, Mortgagor shall pay anv and all taxes charges, filing, registration and
recording fees, excises and levies imposed upon Mortgagee by reason of its ow nciship of the Note or this
Mortgage or any mortgage supplemental hereto, any security instrument wich rcspec; to any fixtures or personal
property owned by Mortgagor at the Mortgaged Property and any instrument of further assurance, other than
income, franchise and doing business taxes, and shall pay alt stamp taxes and other taxes=iequired o be paid
on the Note. If Mortgagor fails to make such payment within five (3) days after written norice thereof from
Mortgagee, then Mortgagee shall have the right, but shall not be obligated, to pay the amcunc.due, and
Mortgagor shall, on demand, reimburse Morigagee for said amount, together with interest at the Dletiuult Rate
computed from the date of pavment by Mortgagee.

Section 1.14. Escrow of Funds for Taxes, Insutance and Other Charges. Subject to applicable law or to
an express, specific written waiver by Mortgagee, in addition to the required Note pavments, Mortgagor shall pay
to Mortgagee on the day monthly installments of principal or interest arc payable under the Note (or on another
day designated in writing by Mortgagec), until the Note is paid in full, 2 sum (herein the “Funds”) equal to onc-
twelfth of () the vearly taxes and assessments which may be levied on the Mortgaged Property, and (b) the yearly
ptemium installments for fire and other hazard insurance and such other insurance covering the Mortgaged
Property as Mortgagee may require, all as reasonably estimated initially and from time to time by Mortgagee on
the basts of asscssments and bills and reasonable estimates thereof. Any waiver by Mortgagee of a requirement
that Mortgagor pay such Funds may be revoked bv Mortgagee, in Mortgagee’s sole discretion, at any time upon
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notice in writing to Mortgagor. Morigagee may require Mortgagot to pav to Mortgagee, in advance, such other
Funds for other taxes, chages, premiums, assessments and imposiuons in connection with Mortgagor or the
Mortgaged Property which Morrgagee shall deem necessary to protect Mortgagee's interests (herein “Other
Impositions”).  Unless otherwise provided by applicable law, Mortgagee may require Funds for Other
Impesitions to be paid by Mortgagor in a lump sum ot in periodic installments, at Mortgagee's option, from time
to ume.

The Funds shall be held 1n an institution(s) the deposits or accounts of which are insured or guaranteed
by a Federal or state agency (including Morigagee if Mortgagee is such an instirution). Mortgagee shall apply the
Funds to pay said taxes, assessments, insurance premiums and Other Impositions so long as Mortgagor is not in
breach of anz covenant or agreement of Mortgagor in this Mortgage. Mortgagee shall make no charge for so
holding arid applying the Funds, analvzing said account or for verifying and compiling said assessments and bills,
unless applicableday permits Mortgagee to make such a charge. Unless applicable law requires interest, earnings
or profits to be pair; Mortgagee shall not be required to par Mortgagor any interest, carnings or profits on the
Funds. Mortgagee sitaii give to Mortgagor, without charge, an annual accounting of the Funds in Mortgagee's
normal format showing ecedics and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are herely pledged as additional security for all obligations, indebtedness and sums
secured by this Mortgage.

I the amount of the Funds he!d by Mortgagee at the time of the annual accounting thereof shall exceed
the amount deemed necessary by Mcrrgagee o provide for the pavment of taxes, assessments, insurance
premuums, and Other Impositions as they-fal-due, such excess may, in Mortgagee’s discretion, be credited to
Mortgagor on the next monthly installment orésstallments of Funds due. If at any time the amount of the Funds
held by Mortgagee shall be less than the amount dessned necessary by Mortgagee to pav raxes, assesstments,
insurance premiums, rents and Other Impositions as'they fall due, Mortgagor shall pay to Mortgagee an amount
necessary to make up the deficiency within not more (then, thirty (30) days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon the occurrence of an Event of Default, Mortgagee mav-apply, in any amount and in any order as
Mortgagee shall determine in Mortgagee's sole discretion, any Funds held bt Mortgagee at the tme of application
(i) to pay rates, rents, taxes, assessments, insurance premiums and Other Mnpositions which are now or will
hereafter become duc, or (if) as a credit against sums secured by this Mortgaje.) Upon complete payment in full
of all obligations, indebtedness and sums sccured by this Mortgage. Morigaget shall refund to Mortgagor any
lFunds held by Mortgagee.

Mortgagee may, in its sole discretion, clect at any time to suspend imposition of the foregoing
required escrow of such Funds for real estate taxes and other impositions, provided, neswrver, any such
suspension shall be subject to Mortgagee’s right to elect to reinstate and/or commende imposition of
such escrow requirements at any future date during the term of the Loan, by written notize <hereof to
Mortgagor.

section 115, Acceleration in Case of Morsgagor’s Insolvency. 1f Mortgagor shall voluntanly file a
petition under the Federal Bankruptey Code, as such Code may from time to time be amended, or under similar
or successor Federal starute relating to bankruptey, insolvency, arrangements or reorganizations, ot under any
state banknuptcy or insolvency act, or file an answer in any involuntary proceeding admitting insolvency or nability
to pay debts, or if Mortgagor shall fail 10 obtain a vacation or stay of involuntary proceedings broughr for the
reorganization, dissolution or liquidation of Morrgagor, or if Mortgagor shall be adjudged a bankrupt or if a trustee
or recciver shall be appointed for Mortgagor or Mortgagor's property, or if any part of the Mortgaged Property
shall become subject to the jurisdiction of a Federal bankrupeey court or similar state court, or if Mortgagor shall
make an arrangement for the benefit of Mortgagor’s creditors, or if there is an attachment, execution or other
judicial scizure of any portion of Mortgagor's assets and such seizure is not discharged within ten days, then
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Mortgagee may, at Mortgagee's option, declare all the sums sccuted by thus Mortgage to be immediately due and
payable without prior notice to Mortgagor, and Mortgagee may invoke any remedies permitted by Article 1T of
this Mortgage. Anv attorneys' fees and other expenses incurred by Mortgagee in connection with Mortgagor's
bankruptcy or any of the other aforesaid events shall be additional indebtedness of Mortgagor sccured by this
Mortgage. For purposes of this Section 1.15, the term "Mortgagor™ shall include any beneficiary of Mortgagor if
Mortgagor is a land trustec.

Scction 1,16, Restrictive Covenants. Mortgagor agrees that in determining whether or not to make the
Loan, Mortgagee evaluated the background and experience of Mortgagor in owning and developing property
such as the Mortgaged Property, found them acceptable and relied and continues to rely upon the same as the
means of majntaining the value of the Mortgaged Property which is Mortgagee’s primary security for the Note.
Mortgagorts.erperienced in borrowing money and owning and developing property such as the Mortgaged
Property, has been ably represented by a licensed attorney at law in the negotation and documentation of the
Loan and having bargained at arm's length and without dutess of any kind for all of the terms and conditions
of the Loan, incluting #lids proviston. Mortgagor recognizes that Mortgagee 1s entitled to keep its loan portfolio
at current interest rates-by; among other things, making new loans at such rates. Mortgagor further recognizes
that any further financing lazed upon the Morrgaged Property (1) could divert funds which would otherwise
be used to pay the Indebtedness, £2) could result in acceleration and foteclosure of said further encumbrance
which would force Mortgagee to_rubé measures and ncur expenscs to protect its sccurity, (3) would detract
from the value of the Nortgaged Propesiy should Mortgagee come into possession thereof with the intention
of selling the samc, and (4) would impair Moregagee's right to accept a deed in lieu of foreclosure, because a
foreclosure by Mortgagee would be necestar; o clear the tite to the Morigaged Property.

In accordance with the foregoing and tor the purposes of (1) protecting Mortgagee's security for the
repayment of each respective Loan, the value of the Mortgaged Property and the payment of the Indebtedness
and the performance of Mortgagor's obligations under the Loan Documents; (2) giving Mortgagee the full
benefit of its bargain and contract with Mortgagor; and (3) Lkeeping the Mortgaged Property free of subordinate
morigage liens, Mortgagor agrees that if this Section 1.16 be reemed a reseraint on alicnation, that 1t is a
reasonable one, and that Mortgagor shall not, without the prioriwinten consent of Mortgagee, create, effect,
consent to, suffer or permit any “Prohibited Transfer” (as defined hewcin). A “Prohibited Transfer” shall
include any sale or other conveyance, assignment, transfer, lien, pledyge, mortgage, security interest or other
encumbrance or alienation, including but not limited to the entering into 6F2av contract, sale, installment sale
or sale under arucles of agreement, the placement or granting of liens or the rlaccment or granting of chattel
morigages, condirional sales contracts, financing or security agreements which'wouid be or create a lien, the
placement or granting of a mortgage commonly known as a “wrap around” mortgag: bt an improvement loan,
on any of the following propertics, rights, or interests which occurs, 1s granted, accomplist cd, attempted or
effectuated without the prior written consent of Mortgagee:

. If Mortgagor shall create, effect, contract for, commit to or consent to, or shall suffer‘or rermit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, secunity interest or other encumbrance or
alicnation of the Mortgaged Property of any part thereof, or interest therein, excepting only sales or other
disposidons of personalty no longer useful m connecton with the operation of the Morgaged Property,
provided that prior to the sale or other disposttion thereof, such personalty has been replaced by other
personalty, subject to the first and prior lien hereof, of at least equal value and utility; or

b. In the evene that Morrgagor is a land trustee, if any beneficiary of Mortgagor shall create, etfect, contract
for, commit to of consent to, or shall suffer or permit anv sale, assignment, ransfer, lien, pledge,
mortgage, security interest of other encumbrance or alienation of such beneficiary's beneficial interest in

Mortgagor; or
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c. In the event that Morgagor or any benefictary of Mortgagor is a pattnership, corporation, or company,
if Mortgagor or any partner, shareholder or member of such beneficiary shall create, effect, contract for,
commit to or consent to, or shall suffer or permit any encumbrance, sale, assignment, transfer, hien,
pledge, mortgage, sccurity interest, or other encumbrance or alienation of any such partnership interest,
shares of stock, or membership interest,

in each case whether any such convevance, sale (installment or othenwise), assignment, transfer, lien, pledge,
tmortgage, secunty interest, encumbrance or alienation is effected direetly, indirectly, voluntarily or involuntarily,
by operation of law or otherwise; provided, however, that the forcgoing provisions of this Section 1.16 shall
not apply to: (1) any Prior Mortgages (as herein defined), which exist in favor of Mortgagec; (ii) the lien in favor
of Mortgagessecuring the Indebtedness, (iii) the lien of current taxes and assessments not yet due and payable,
(v} the Pezmisied Exceptions. Any consent by Mortgagee or any waiver of any condition or Event of Default
under this Secuesi1.16 shall not constirute a consent to or waiver of any right, remedy or power of Mortgagee
upon a subsequent Crent of Default under this Section 1.16. Mortgagor acknowledges that any agrecments,
liens or encumbranced sreated in violarion of the provisions of this Section 1.16 shall, at the option of
Mortgagee, be voidable p4d,4f Mortgagee exercises the option to void such agreement, lien, or encumbrance,
it shall be of no further foicc or eftect, and to the extent the provisions of this Section 1.16 conflict with or are
inconsistent with similar provisions of the Note or any of the Loan Documents, the provisions of this Section
1.16 shall govern and control.

Section 1.17. Estoppel Certificate. ~AMottgagor, within three (3) business davs upon request in person
or within five (5) business days upon reguése-by mail, shall furnish to Mortgagee a written statement, duly
acknowledged, setting forth the amount due 4 tiis Mortgage. the terms of payment and maturity date of the
Note, the date to which intcrest has been paid, whethez any offscts or defenses exist against the Indebtedness
and, if any arc alleged to exist, the nature thereof shill be set forth in derail.

Section 1.18, Indemnity. Mortgagor hereby repreleps.and covenants that it has dealt with no broker,
finder or like agent in connection with the Indebtedness. In 4ddiisn to any other indemaity provisions of this
Mortgage, Mortgagor will mdemnify, defend, and hold i\fDrtg’lQ_’d harmless ¢ against any loss, liability, cost or
expense, including, without hmmnou any judgments, attorney’s tees and Costs arising out of or relating to anv
claim by any such broker, finder or like agent who deale with Moregagor

Section 1.19. Motrgagee's Performance of Defaulted Acts: Protective Adances; Subrogation: Reliance
on Bills. In the event Mortgagor fails to perform any of its covenants and agreements herein or such Note
sccured hereby or any of the other Loan Documents, ! Mortgagee may, but need not, make any pavment or
perform any act herein or therein required of Mortgagor, in any form and manner deemdd expedient, and may,
but need not, make full or partial payments of principal or interest on any Prior lincumbranzesas hercinafter
defined), if any, and purchase, discharge, compromise or settle any tax lien or other prior liett sr-tle or claim
thereof or redeem from any tax sale on, forfeirure affecting the Mortgaged Properey or contest 4y ax or
assessment,

All advances, disbursements and expenditures (collectively “advances”) made by Mortgagee before and during
foreclosure, prior to sale, and where applicable, after sale, for the following purposcs, including interest thereon
at the applicable Default Rate set forth in the Note, are hereinafter referred to as “Protective Advances”;

{a) advances pursuant to this Scction 1.19 and Scctions 1.04, 1.07, 1.11 and 1.13 of this Mortgage;
(L) advances 1n accordance with the terms of this Mortgage to: (i) protect, preserve or restore the

Mortgaged Property; (11) preserve the lien of this Mortgage or the priority thercof; or (i) enforce this
Mortgage, as referred to in Subsectdon (b (5) of Section 735 1L.CS 5/15-1302 of the Act;

10
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payments of (i) installments of principal, interest or other obligations n accordance with the terms of
any Prior Encumbrance: (if) installments of real estate raxes and other Impositons: (i) other
obligations authorized by this Mortgage: or (iv) any other amounts in connection with other liens,
encumbrances ot interests reasonably necessary to preserve the status of title, all as referred to in the
first paragraph of this Scction 1.19 of this Mortgage and in Section 735 ILCS 5/15-1505 of the Act;

attorrieys’ fees and other costs incurred in connection with the foreclosure of this Mortgage as referred
to in Sections 735 1L.CS 5/15-1504(d)(2) and 735 TL.CS 5/15-1510 of the Act and in connection with
any other litigation or administrative procceding to which Mortgagee may be or become or be
threatencd or contemplated to be a party, including probate and bankruptey proceedings, or in the
preparation for the commencement or defense of any such suit or proceeding, mncluding filing fees,
appiaizers” fees, outlays for documents and expert cvidence, witness fees, stenographers” charges,
publicidon costs, and costs (which may be estimated as to items to be expended after entrv of
judementdof procuring all such abstracts of title, title charges and examinations, foreclosure minutes,
title 1nsuranc policies, appraisals, and similar data and assurances with respect to title and value as
Mortgagee may doem necessary either to prosecute or defend such suit or, in case of foreclosure, to
evidence to biddess at any sale which may be had pursuant to the foreclosure judgment the true
condition of the tlCto or the value of the Morrgaged Property;

Mortgagece’s fees and costs arising between the date of entry of judgment of foreclosure and the date
of confirmation hearing as referred to in Subscetion (b) (1) of Section 735 11.CS 5/15-1508 of the Act;

Mortgagee’s advances of any amoun’ reasiired to make up a deficiency in deposits for mstallments of
Impositions, as required of Mortgagor by Section 1.06 of this Mortgage;

expenses deductble from proceeds of sale referied! to in Subsections (a) and (b) of Secton 735 11.CS
5/13-1512 of the Act; and

expenses ncurred and expenditures made by Mortgage: for anv one or more of the following: (i) if
any of the Mortgaged Property consists of an interest iira leasehold estate under a lease or sublease,
rentals or other payvments required to be made by the lessce under the terms of the lease or sublease;
(1) premiums upon casualty and habiliry insurance made by Mortgagee whether or not Mortgagee or a
receiver is in possession, without regard 1o the limitation to mamtaintig of insurance in effect ar the
time any receiver or mortgagee takes possession of the Mortgaged Property inposed by Subsection (c)
(1) of Scetion 735 11LCS 5/15-1704 of the Act; (iii) pavments required or decmed by Mortgagee to be
for the benefit of the Mortgaged Property or required to be made by the owzier of the Mortgaged
Property under any grant or declaration of easement, easement agreement, wooprocal easement
agreement, agreement with any adjoining land owners or other instruments creatsig covenants of
restrictions for the benefit of or affecting the Mortgaged Property; and (iv) operating ddticits mcurred
by Mortgagee in possession or reimbursed by Morrgagee to any recerver. This Mortgage shalioe a lien
for all Protective Advances as to subsequent purchasers and judgment creditors from the time the
Mortgage is recorded, pursuant to Subsection (b){(3) of Section 735 ILCS 5/15-1302 of the Act.

The Protective Advances shall, except to the extent, if any, that any of the same are clearly contrary to

or inconsistent with the provisions of the Act, be included in:

@
(b)

determination of the amount of indebtedness secured by this Mortgage at any time;

the indebtedness found duc and owing to Mortgagee in the judgment of foreclosure and any
subsequent amendment of such judgment, supplemental judgments, orders, adjudications or findings

1
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by the court of any additional indebtedness becoming due afler cnary of such judgment, 1t being hercby
agreed that in any foreclosure judgment, the court may reserve jurisdiction for such purpose;

(c) if the right of redemption has not been waived by this Mortgage, computation of the amount required
to redeem, pursuant to Subsections (d)(2) and (¢) of Section 735 ILCS 5/15-1603 of the Act:

{d) determination of amounts deductible from sale proceeds pursuant to Scction 735 ILCS 5/15-1512 of
the Act;

(€) determination of the application of income in the hands of any recciver or mortgagee In possession;
and

G| computrtion of any deficiency judgment pursuant to Subscctions (b)(2) and (¢) of Section 735 11.CS

5/15-1305 4ad Section 735 ILCS 5/15-1511 of the Act.

All moneys paid ior Protective Advances or any of the other purposes herein authotized and all
expenses paid or incurredin/connection therewith, including attorneys’ fees, and any other moneys advanced
by Mortgagee to protect thic Morrgaged Property and the lien hercof, shall be so much additional indebtedness
secured hereby, and shall becon.e drinediately due and pavable without notice and with interest thercon at the
applicable Default Rate set forth in thei¥ate. Inaction of Mortgagee shall not be considered as a waiver of any
right accruing to it on account of any default on the part of Mortgagor.

Should the proceeds of the Note orasivpart thercof, or any amount paid out or advanced hercunder
by Mortgagee, be used directly or indircctly to pay off, discharge or satisfy, in whole or in part, any senior
mortgage (as described in Subscetion (a) of Section 735 11L.CS 5/15-1505 of the Act) or any other lien or
encumbrance upon the Mortgaged Property or any partthereof on a parity with or prior o superior to the lien
hereof (cach, a “Prior Encumbrance”), then as additional security hereunder, Mortgagee shall be subrogated
to anv and all rights, equal or superior tles, licns and equités. bvned or climed by any owner or holder of
said outstanding liens, charges and indebtedness, however remote, ‘egardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released of record by the holder thereof upon pavient.

Mortgagee in making any payment hereby authorized: (a) relating t5 taxes and asscssments, may do so
according to any bill, starement or estimate procured from the appropriate pablié office without inquiry into
the accuracy of such bill, starement or estimate or into the validity of any (ax, as:essment, sale, forfeiture, tax
Len or dtle or claim thereof or (b) for the purchase, discharge, compromise or seftlément of any other prior
lien, may do so without inquiry as to the validity or amount of any claim for lien which fnay he asserted.

Secuon 1.20._Environmental Matters.

a. Defimtions. As used herein, the following terms shall have the following meanings:

L “Envitonmental Laws” means all federal, state and local statutes, laws, rules, regulations,
ordinances, requircments, or rules of common law, including, but not imited to, those listed or
referred to in paragraph (b) below, any judicial or administrative interprerations thereof, and any
judicial and administrative consent decrees, orders or judgments, whether now existing or
hercinafter promulgated, relating o public health and safety and protection of the environment.

i. “Hazardous Material” means without limiradon, above or underground storage tanks,
flammables, explosives, radioactive matetdals, asbestos, urea formaldehyde foam insulation,
methane, lead-based paint, polvchlorinated biphenyl compounds, hvdrocarbons or like
substances and their additives or constituents, pesticides and toxic or hazardous substances or

12
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matetials of any kind, including without limitations, substances now or hereafter defined as
"hazardous substances,” "hazardous materials,” "roxic substances" or "hazardous wastes" in the
following statutes, as amended: the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (42 US.C. Scc. 9601, ¢t seq., “CERCLA”) as amended by the
Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. Sec 9671 « seq.); the
Hazardous Materials Transportation Act (49 US.C. Sec. 1801 et seq.); the Toxic Substances
Control Act (15 US.C. See. 2601, ¢t seq.); the Resource Conservaron and Recovery Act (42
US.C. Sec. 6901, gt seq.); the Clean Air Act 32 US.C. Sec. 7401 et seq.); the Clean Water Act
(33 US.C. See. 1251, et seq.); the Rivers and Harbors Act (33 U.S.C. Sec. 401 et seq.); the Illinois
Environmental Protection Act (415 ILCS 5/1 et seq.) and any so-called “Superlien Law”; and
in the regulations promulgated pursuant thereto, and any other applicable federal, state or local
law, common law, code, rule, regulaton, order, policy or ordinance, presently in effect or
nereafter enacted, promulgated or implemented. Nothing contained herein shall prevent the
srorage, use and disposal on the Mortgaged Property of cleaning compounds in amounts and
gonacniratons usually used in building mamntenance in accordance with the requirements of
Envirenriental laws,

1il. “Environziental Liability” means any losses, habilides, obhganons, penaltes, charges, fees,
" claims, litigatio, Jemands, defenses, costs, judgments, suits, proceedings, response costs,
damages (including corsequential damages), disbursements or expenses of any kind or nature
whatsoever (including attorneys’ fees at trial and appellate levels and experts’ fees and
disbursements and expenses incurred in investgatng, defending against or prosecuting any
litigation, claim or proceeding) »vlich may at any time be imposed upon, incurred by or asserted
or awarded against Mortgagee, ar d its atfiliates, sharcholders, directors, officers, employees, and

agents (collecuvely “Affiliates”) in <onnicton with or arising from:

(1 any Hazardous Matenal on, in, under-or aftecting all or any portion of the Mortgaged
Property, the groundwater, or any sutror.nding areas;

(2) anv misrepresentaton, Inaccuracy or btcach of-aay warranty, covenant or agreement
contained or referred to in this section of a mercriaLnature;

3 any violation or clam of violation by Mortgagor of any’ Exvironmental Laws;

<) the imposttion of any hen for damages caused by, ot the rezcvery of any costs fot, the
cleanup, release or threatened release of Hazardous Material,

(3) the costs of removal of any and all Hazardous Materials from all or 24y portion of the
Mortgaged Property or any surrounding areas; and

(6) costs incutred to comply, in connection with all or anv poruon of the Mortgaged
Property or any surrounding areas, with all Environmenral Laws with respect to
IHazardous Materials.

Representations and Warranties. Mortgagor hereby represents and warrants to Mortgagee that to the
best of Mortgagor's actual knowledge without independent mvesugation or inquiry:

i Compliance. The Mortgaged Property (including underlying groundwater and areas leased to
tenants, if any}, and the use and operation thereof, are currendy in compliance with all applicable
Environmental Laws. Al required governmental permits and licenses are in cffect, and

13
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Mortgagor is in compliance therewith. All Hazardous Material generated or handled on the
Mortgaged Property, if any, has been disposed of in a lawful manner.

i, Absence of Hazardous Material. No generation, manufacture, Storage, treatment, transpottation
or disposal of Hazardous Material is occurring on or from the Mortgaged Property. No
underground storage tanks (including petrolcum storage tanks) are present on or under the
Mortgaged Property.

. Proceedings and Actions. There are no pending or threatencd: (a) actions or proceedings by anv
governmental agency or any other cntity regarding public health risks or the environmental
condinon of the Mortgaged Property, or the disposal or presence of Hazardous Material, or
regarding any Invironmental Laws; or (b) liens or governmental actions, notices of violations,
aotices of non-compliance or other proceedings of any kind that could impair the value of the
Martgaged Property, or the priority of the lien of this Mortgage, or of any of the other documents
oltistaments now or hereafter given as sceurity for the indebtedness secured by this Mortgage,

c. Mortgagor's Covenauts. Mortgagor hereby covenants and agrees with Mortgagee as follows:
L Compliance. The Mortgaged Property and the use and operation thereof shall comply with all

Environmental Laws, /Allrequired governmental permits and licenses shall remain in effect and
Mortgagor shall comply therewith. All Hazardous Material preseat, handled or gencrated on the
Mortgaged Properey will e dfisposed in a lawful manner. Mortgagor will sadstv all requirements
of applicable Environmentailass for the maintenance and removal of all underground storage
tanks on the Mortgaged Property. Without limiting the foregoing, all Fazardous Material shall
be handled in compliance with ail ajpliciable Environmental Laws.

1, Absence of Hazardous Material. No Hazirdons Material shall be introduced to or handled on
the Mortgaged Property.

1is. Proccedings and Actons. Mortgagor shall immediate!y tiotify Morigagee and provide copies
upon recerpt of all written complaings, claims, citations, desiands, InGuIrics, reports or noces
relating to the environmental condition of the Morgased Property or compliance with
Environmental Laws. Mortgagor shail promptly cure and havé diémissed any such actions and
proceedings to the satisfaction of Mortgagee. Mortgagor shall keep th=Mortgaged Property free
of any lien imposed pursuant to any Environmental Laws.

iv. Environmental Audit.  Mortgagor shall provide such information and <erifications that
Mortgagee mav request from time 1o time to insure Mortgagor's compliance with-this secton.
To investigate Mortgagor's compliance with Environmental Laws and with-this section,
Mortgagee shall have the right, but not the obligation, to eater upon the Mortgaged: Property,
take samples, review Mortgagor's books and records, interview Mortgagor's emplovees and
officers, and conduct similar activities. Mortgagor shall cooperate in the conduct of such an
audir.

d. Mortgaged's Right to Rely. Mortgagec is entitled to rely upon Mortgagor's represcentacions and warraatics
contained in this section despite any independent investigations by Mortgagee or 15 consultanis.
Mortgagor shall take actions to determine for itself, and to remain aware of, the environmental condidon
of the Mortgaged Property and shall have o right to rely upon any environmental investigations or
findings madc by Mortgagee or its consulrants.

14
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c. Indemnification. Mortgagor agrees to indemnify, defend (at tial and appellace levels and with counsel
acceptable to Mortgagee and at Mortgagor's sole cost) and hold Mortgagee and irs Affilates free and
harmless from and against Mortgagee's Environmental Liability. The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any transfer of the Mortgaged Property to Mortgagee
by voluntary transfer, foreclosure or by a deed in Lien of foreclosure. This indemnificaton shall net apply
to any liability incurred by Mortgagee as a direct result of affirmative actions of Motigagee as owner and
operator of the Mortgaged Property after Mortgagee has acquired ttle to the Mortgaged Property and
which actions are the sole and direct cause of damage resuling from the mtroduction and iniual release
of a Hazardous Material upon the Mortgaged Property by Mortgagee; provided, however, this indemnity
shall otherwise remain in full force and effect, including, withour limitation, with respect to Hazardous
Matertal which is discovered or released ar the Mortgaged Property after Mortgagee acquires tide ro the
Mérigrped Property but which was not actually introduced at the Mortgaged Property by Mortgagee,
with réspact to the contnuing migration or release of Hazardous Material previously introduced at or
near the Motteaged Property and with respect to all substances which may be Hazardous Material and
which are s#paied at the Mortgaged Property prior to Mortgagee taking title but are removed by
Mortgagee sulsequent ro such date. Noawithstanding any provision to the contrary set forth herein,
Mortgagor shall net b liable for any Environmental Liabilicr suffered or incurred as a result of (3 any
Hazardous Materiais having been brought onto the Mortgaged Property after Mortgagee or its agents or
nominces has taken title te’cllactual possession and control of the Mortgaged Property, provided that
neither Mortgagor not Mortgagai's agents took any part in the introduction of such Hazardons Materials
onto the Mortgaged Property, or (it anv negligence on the part of Mortgagee or its agents or nominees
in removing any Hazardous Matcrisis-from the Mortgaged Property, to the exient of any additonal
Environmental Liability resulting cherefzomn,

f Waiver. Mortgagor, its successors and assigris, heceby waives, releases and agrees not to make any claim
or bring any cost recovery action against Mortgagte Under CERCILA or any state equivalent, or any similar
law now existing or hereafter enacted. Tt is expressly understood and agreed that to the extent that
Mortgagee 15 strictdy Liable under any Environmenral Layis. Mortgagor's obligaton to Mortgagee under
this indemnity (to the extent imited by the foregoing paiagiaph (¢)) shall likewise be without regard to
fault on the part-of Mortgagor with respect to the violauon orcendition which results i hability to
Mortgagee.

Section 1.21 Inspection. Mortgagee may make or cause to be made enies upon and inspections of the
Mortgaged Property.

Section 1.22 Books and Records. Mortgagor shall keep and maintain ar all times it Mbrtgagor's address
stated below, or such other place as Mortgagee may approve in writing, complete and accurae bogks of accounts

and records adequate to reflect correcelv the results of the operadon of the Mortgaged Property‘anid copics of all
written contracts, leases and other instruments which affeer the Mortgaged Properte.  Such baoks: records,
contracts, leases and other instruments shall be subject to examinaton and inspection at any time by Mortgagee.
Mortgagor shall, within ninety (90) davs after the end of each fiscal vear of Morrgagor, furnish to Mortgagee
financial and operating statements of the Mortgaged Property for such fiscal vear, in reasonable detatl, and in any
event including such itemized statements of receipts and disbursements as shall enable Mortgagee to determine
whether an Event of Default then exists. Such financial and operating statements shall be prepared at Mortgagor's
expense in 2 manncr acceptable to Mortgagee, and shall include a statement as to whether or not an Event of
Default exisis hereunder.

Section 1.23 Uniform Commercial Code Security Agreement. This Mortgage 1s intended to be a security
agreement pursuant to the Illinois Uniform Commercial Code {the “Code”) for any of the items specified above

as part of the Mortgaged Property which, under applicable law, may be subject to a security intercst pursuaant to
the Uniform Commercial Code, and Mortgagor herebv grants Mortgagee a securiiv interest in sud items.

15
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Mortgagor agrees that Mortgagee mav file this Mortgage, or a reproduction thereof, in the real estate records or
other approprate index, as a financing statement for any of the items specified above as part of the Mortgaged -
Property. Any reproduction of this Mortgage ot of any other sccurity agreement or financing statement shall be
sufficient as a financing statement. In addition, Mortgagor agrees to executed and deliver to Mortgagee, upon
Mortgagee's request, any financing statements, as well as extensions, renewals and amendments thereof, and
reproduction of this Mortgage in any form as Mortgagee tay require to perfect a security interest with respect to
said items. Mortgagor shall pay all costs of filing statements and any extensions, renewals, amendments and
releases thereof, and shall pay all costs and expenses of anv record searches for financing statements Mortgagee
may require. Without the prior written consent of Mortgagee, Mortgagor shall not create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said items, including replacements and
addivons theieto.  Upon Mortgagor's breach of any covenant or agreement of Morigagor contained in this
Morttgage, including the covenants to pay when due all sums sceured by this Mortgage, Mortgagee shall have the
remedies of aserured parry under the Uniform Commercial Code and, at Mortgagee's option, may also invoke
the remedies provided i Article I of this Mortgage as to such items. In exercising anv of said remedies,
Mortgagee may procced wgainst the items of real property and anv items of personal property specified above as
part of the Mortgaged Frapesiy separately or together and 1 any order whatsoever, without in any way affecting
the availability of Mortgagee's remedies under the Uniform Commercial Code or of the remedies provided in
Arucle H of this Mortgage.

Section .24, Indemnification ~Muortgagor agrees to indemnify and hold Mortgagee harmless from any
and all claims, demands, losses, liabilites; aetions, lawsuits and other proceedings, judgments, awards, decrees,
costs and expenses (including attorneys' fees); auising dircetly or indirectly, in whole or in part, out of the acts and
omissions whether negligent, willful or otherwisc, st Mortgagor, or anv of its officers. directors, agents, subagents,
or emplovees, in connection with this Mortgage o1 as awesult of: (a) ownership of the Mortgaged Property or any
interest thercin or receipt of any rent or other sum tlierefrom: (b) any accident, injury to or death of persons or
loss of or damage to property occurring in, or about the wlortgaged Property or any part thereof or on the
adjoining sidewalks, curbs, vaults and vault space, if any, adjacein parking areas, streets or wavs; (¢} anv use, non-
use or condition of the Mortgaged Property or anv part thereof or/th< adjoining sidewalks, curbs, vauls and vault
spacc. if any, the adjacent parking areas, streets or wavs; (d) any failvre-on the part of the Mortgagor to perform
or comply with any of the terms of this Mortgage; or (¢) the performance 4t aay labor or services or the furnishing
of any materials or other property with respect to the Mortgaged Propern: ot any part thercof. Anv amounts
pavable to the Mortgagee under this paragraph which are not paid within (en’(10) days after written demand
therefor by the Mortgagee shall bear interest at the applicable Default Rate defiiedin the Note. The obligations
of the Mortgagor under this paragraph shall survive any termination or satisfacton of this Mortgage.

ARTICLE I
DEFAULT AND REMEDIES

Sgetion 201, Fvents of Defaule.  The occurrence of any of the following events shalicodstitute an
Event of Default under this Mortgage (subject to any applicable notice and/or cure periods specitically set
forth in the Note or the other Loan Documents):

(a) default in the payment of principal or intercst on such Note, or default in payment of any other
amounts required to be paid hereunder, whether by maturity or acceleration, on or before the due date
thercof; or

(b) default in the duc observance or performance of any of the other monetary or non-monerarv terms,
covenants or conditions contained in this Moregage or in anv of the other Loan Documents; or

(© if any certification, assurance, representation or warranty made herein or any other Loan Documents
proves to be untrue or misleading in any material respect when made; or

16
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(d) if Mortgagor ceases to do business or terminates its bustness as presently conducted for any reason
whatsocver; or

{e) the occurrence of a Prohibited Transfer; or

() the occurrence of any “Event of Default” as such term is deflined in the respective Note(s), the Loan
Agreement or any of the other Loan Documents, which may include, but not be limited ro, occurrence
of a cross-default as may be further provided in such Note or such Loan Agreement or Loan
Documents; or

& the ¢ecurrence of any “Event of Default” with respect to anv of the afoerementoned Prior Mortgage(s)
or any loan or indebtedness secured by the same.

Section 2.02 Pemedies. (a) Upon the occurrence of any Event of Default, Mortgagee may take such
action, without notce ot sieimand, as it decms advisable to protect and enforce its rights against Mortgagor and
in and to the Mortgaged Property, including, but not limited to, the following actions, cach of which may be
pursued concurrently or otherwise, at such time and n such order as Mortgagee may determine, i its sole
discretion, without impatting or arhgiwise affecting the other rights and remedies of Mortgagee: (1) declare a
portion of or the entire unpaid Indebrcdness to be immediately due and pavable without any presentment,
demand, protest or notice of any kind 1o Martgagor; or (2) enter into or upon the Mortgaged Properry, either
personally or by its agents, nominces or atwraess as provided in subsections (b)(2) and (¢) of Section 735 1LCS
5/15-1701 of the Illinois Mortgage Foreclosurs [aw {the “Act®) and dispossess Mortgagor and its agents and
servants therefrom, and thereupon Mortgagee may {huse, operate, manage, control, insure, maintain, repair,
restore and otherwise deal with all and every part of the Mortgaged Property and conduct the business thereat;
(1) make alterations, additions, renewals, replacements an¢ improvements to or on the Mortgaged Property;
(11} exercise all rights and powers of Mortgagor with respect r0 the Mortgaged Property, whether in the name
of Mortgagor or otherwise, including, without limitation, the’rigatto make, cancel, enforce or modify leases,
obtain and evict tenants, and demand, sue for, collect and receite all earnings, revenues, reats, issucs, profits
and other income of the Mortgaged Property and every part thereof, (vdapply the receipts from the Morrgaged
Property to the payment of the Indebtedness, after deducting therefrorn all «xpenses (including attorneys’ fees
and disbursements) incurred in connection with the aforesaid operations agd 2l amounts necessary to pay the
taxes. assessments, insurance and other charges in connection with the Mortgeged Property, as well as just and
reasonable compensation for the services of Mortgagee, its counsel, agents and enplovees; and (v) exercise all
rights and powers provided in Section 735 1LCS 5/15-1703 of the Act; or (3) intniute proceedings for the
complete foreclosure of this Mortgage (in which case the Mortgaged Property may be sold for cash or upon
credit in one or more parcels) and pursue all remedies atforded ro a mortgagee under and pursusat to the Ac;
or (4) with or without entry, to the extenr permitied and pursuant to the procedures provided by applicable

law, institute proccedings for the partial foreclosure of this Mortgage for the portion of the Indehtedness then
due and pavable, subject to the continuing lien of this Mortgage for the balance of the Indebtedness not then
due and payable; or (5) institute an action, suit or proceeding in equity for the specific performance of any
covenant, condition or agreement contained herein, in the respective Note(s) or in any of the other Loan
Documents; or (6) recover judgment on the respective Note(s) either before, during or after any procecdings
for the enforcement of this Mortgage; or (7) apply for the appointment of mortgagee-in-possession relief
and/or appointment of a trustee, receiver, liquidator or conservator of the Mortgaged Property, without regard
for the adequacy of the sccurity for the Indebtedness and without regard for the solvency of Mortgagor, or of
any person, firm or other entity liable for the payment of the Indebtedness; (8) pursuc any available remedies
pursuant to the lltinois Uniform Commercial Code; or (9) pursue such other remedies as Mortgagee may have
under the Loan Documents or under applicable law. It is understood and agreed that all of Mortgagee’s
rights, remedies and recourses, pursuant to this Mortgage as well as any other Loan Documents are
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cumulative and not mutually exclusive and may be exercised by Mortgagee in such manner and
combination as Mortgagee may elect to fullest extent permitted under applicable law.

{b) "The proceeds of any foreciosure sale of the Mortgaged Propertv shall be distributed and
applied in accordance with the provisions of Subsection (€} of Section 735 1LCS 5/13-1312 of the Act. The
judgment of foreclosure or order confirming the sale shall provide (after application pursuant to Subsections
(@) and (b) of said Section 735 TLCS 5/15-1512) for application of sale proceeds in the following order of
preority; first, all irems not covered by the provisions of said Subsections (a) and (b), which under the terms
hercof constitute secured indebredness additional to that evidenced by the Note, with interest thereon as herein
provided; and second, all principal and interest remaining unpaid on the Note.

() Mortgagee may adjourn from time to time any sale by it to be made under or by virtue of this
Mortgage by anpouncement at the time and place appointed for such sale or for such adjourned sale or sales;
and, except as Gtiedwise provided by any applicable provision of law, Mortgagee, without further notice or
publication, may mareSuch sale at the time and place to which the same shall be so adjourned.

(d) Upon the cgmpletion of any sale or sales made by Mortgagee under or by virtue of this Article
II, Mortgagee, or an officer of an3; court empowered to do so, shall execute and deliver to the purchaser or
purchasers a good and sufficiensipstrument, or good and sufficient instruments, conveying, assigning and
transterring all estate, right, e and ins¢rest in and to the property and rights sold. Anv such sale or sales made
under or by virtue of this Article I1, wiiethaz made under or by virtue of judicial proceedings or of 2 judgment
ot decree of foreclosure and sale, shall opesatc to divest all the estare, right, title, inrerest, claim and demand
whatsocver, whether at law or in equity, of Metrgagor in and to the propertics and rights so sold, and shall be
a perpetual bar both at law and in equity against Mosgagor and against any and all persons claiming or who
may claim the same, or any part thereof from, through or under Mortgagor.

(c) Upon any sale made under or by virtue of this.Ardcle 11 (whether made under or by virmue of
judicial proceedings or of a judgment or decree of foreclosurc apd zalc), Mortgagee mav bid for and acquire the
Mortgaged Property or any patt thercof and in lieu of paving cisls therefor mav make settlement for the
purchase price by crediting upon the Indebtedness the net sales price sitex deducting therefrom the expenses
of the sale and the costs of the action and any other sums which Mortgegee'is authorized to deduct under this
Nortgage.

(f No recovery of any judgment by Mortgagee and no levy of an exconsion under any judgment
upon the Mortgaged Property or upon any other property of Mortgagor shall affectin anv manner or to any
extent the lien of this Mortgage upon the Mortgaged Property or any part thereof or arly lichs, rights, powers
or remedies of Mortgagee hereunder, bur such liens, rights, powers and remedics of Mortgagceoshall continue
unimpaired as before.

Section 2.03. Possession of the Mortgaged Property. Upon the occurrence of an Event of Default
nereunder, it 1s agreed that the then owner of the Nortgaped Property, if i is the occupant of the Mortgaged
Property or any part thereof, shall immediately surrender posscssion of the Mortgaged Property so occupied to
Mortgagee, and if such occupant is permitted to remain in possession, the possession shall be as tenant of
Mortgagee and, on demand, such occupanc shall pav to Mortgagee monthly, in advance, a reasonable rental for
the space so occupied and in default thereof may be dispossessed by summary proceedings. The covenants
kerein contained may be enforced by a receiver of the Mortgaged Property or any patt thercof.

Section 2.04. Ingerest After Defaulr. If any payment due hereunder, under the Note or any of the other
Loan Document 1s not paid when due, cither at stated or accelerated maturity or pursuant to any of the terms
hereof, then and in such cvent, Mortgagor shall pay interest thereon from and after the date on which such
pavment fiest becomes duc at the respective applicable Default Rate (as set forth in the Note) and such intercst
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shall be due and payable, on demand, at the Default Rate until the entire amount due is pad to Mortgagee,
whether or not any action shall have been taken or proceeding commenced to recover the same or to foreclose
this Mortgage. :

Scction 2.05. Mortgagor’s Actions After Default. After the occurrence of an Event of Default and
immediately upon the commencement of any action, suit or other legal proceedings by Mortgagee to obtain
judgment for the Indebtedness, or of any other nature in furtherance of the enforcement of the Note or of this
Mortgage or any of the other Loan Documents, Mortgagor shall, if required by Morrgagee, consent to the
appointment of a receiver of receivers of the Mortgaged Property and of all the earnings, revenues, rents, issues,
profits and income thercof. The court in which such action, suit or legal proceeding 1s commenced shall appoint
a receiver of the Mortgaged Property whenever Mortgagee so requests pursuant to Section 735 1LCS
5/13-1702{a.0. the Act or when such appointment is otherwise authorized by operation of law. Such receiver
shall have all pgwers and duties prescribed by Section 735 I1.CS 5/15-1704 of the Act. In addition, such recetver
shall have all othed mowers that may be necessary or are usual in such cases for the protection, possession,
control, managementaad operation of the Mortgaged Property during the whole of the period of receivership.
The court from tme to-tinge, cither before or after entry of judgment of foreclosure, mav authorize the receiver
to apply the ner income mdus hands in payment in whole or 1n part of {a} the indebtedness secured hereby, or
by or included in 2ny judgracnt of foreclosure or supplemental judgment or other ttem for which Mortgagee is
authorized to make a Protective Aavaice; and (b) the deficiency in case of a sale and deficiency, Mortgagee's
right to the appointment or a receiver vader this Section 2.05 1s an absolute nght and shall not be affected by
adequacy of security or solvency of Mcttgagor.

Section 2.06. Coatrol by Mortgagee A flex Default. Notwithstanding the appointment of any receiver,
liquidator or trustee of Mortgagor, ot of any of 1t: pronerty, or of the Mortgaged Property or any part thereof,
Mortgagee shall be entitled to retain possession and/control of all property now and hereafter covered by this
Mortgage,

Section 2.07. Assignment of Rents and Leases. To with2r secure the repayment of the Indebtedness,
Mortgagor hereby sells, assigns and transfers unto Mortgagee all thie tents, issues and profits now due and which
may hereafter become due under or by virtue of any lease, whetlier written or unwritten, or any letting of, or
of any agreement for the use or occupancy of the Mortgaged Properiy of any part thereof, which may have
been heretofore or may be hereafter made or agreed upon or which mayv b riade or agreed upon by Mortgagee
under the powers herein granted, it bemng the intentdon hereby to establish arr absolute transfer and assignment
of all such leases and agreements, and all the avails thercunder, to Mortgagee and not merely the passing of a
sccurity interest. As between Mortgagor and Mortgagee, Mortgagor waives any riglits of set off against any
petson In possession of any portion of the Mortgaged Property.

Nothing hercin contained shall be construed as constituting Mortgagee a “mortgagee 14 _possession”
in the absence of the taking of actual possession of the Mortgaged Property by Mortgagee pursuant to this
Mortgage. In the exercise of the powers hercin granted to Mottgagee, no liability shall be asserted ar enforced
against Mortgagee, all such liability being expressly waived and released by Morigagor.

Mortgagor further agrees to assign and wansfer to Mortgagec all furure leases upon alt or any part of
the Mottgaged Property and to exceute and deliver, at the request of Mortgagee, all such further assurances and
assignments in the Mortgaged Property as Mortgagee shall from time to time request.

Although it is the intention of the parties that the assignment contained in this Seczion 2.07 shall be a
present absolute assignment, 1t 1s expressly understood and agreed, anything herein contained to the contrary
notwithstanding, that Mortgagee shall not exercise any of the rights or powers conferred upon it by this Section
2.07 until an Event of Default shall have occurred under this Mortgage, the Norte, the other Loan Documents
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or any other inscrument evidencing or securing the indebredness secured hereby or delivered pursuant to this
Mortgage, the Note or the other Loan Documents.

Seetton 2.08. Mortgagee's Right of Possession in Case of Default. Mortgagee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, duty or liability
under any leases. Mortgagor shall and does hereby agree to indemnify, defend, and hold Mortgagee harmless
of and from any and all liability, loss or damage which it may or might incur by reason of its performance of
any action authorized under Sections 2.02(2)(2), 2.03, and 2.07 hereof and of and from anv and all claims and
demands whatsoever which may be asserted against it by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants ot agreements of Mortgagor, except to the extent
caused by or-resulung from the gross negligence or willful misconduct of Mortgagec, its agents, emplovees or
representatives or the failure of Mortgagee to materially comply with the terms hereof. Should Mortgagee incur
any such liabilitv, loss or damage, by its performance or nonperformance of actions authorized by this Section,
or in the defensebfany claims or demands, the amount thereof, including costs, expenses and attornevs' fecs,
together with interesion any such amount at the applicable Default Rate set forth in the Note shall be sccured
hereby, and Mortgagor shiail reimburse Morrgagee therefor immediately upon demand.

Section 2.09. Appiication-of Income Received by Mortgagee. Mortgagec, in the exercise of the rights
and powers hereinabove confersed Lpon it by Sections 2.02(2)(2), 2.03, 2.06, and 2.07 hereof, shall have full
power to use and apply the avails, renrs; sjucs and profits of the Mortgaged Property 10 the payment of or on

account of the following, in such orderas Mortgagee may determine:

(a) to the payment of the operating expeasss of the Mortgaged Property, including cost of management
and leasing thereof (which shall include teasonable compensation to Morgagee and its agent or agents
if management be delegated to an agent'or agents), established claims for damages, 1f any, and
premiums on nsurance hereinabove aurhorized:

(b) to the payment of Protective Advances; and
(c) te the payment of any Indebtedness or any deficiency which tray sesult from any foreclosure sale.

Morrgagee and any receiver of the Mortgaged Property or any pa‘t hicreof shall be liable to account
for only those rents, issues and profits actually received.

ARTICLE IiI
MISCELLANEQUS

Scction 3.01. No Release. Mortgagor agrees that if the Mortgaged Property is sold dnd Mortgagee
enters nto any agreement with the then owner of the Mortgaged Property extending the time of wayment of
the Tndebtedness, or otherwise modifving the terms hereof, Mortgagor shall continue to be liable pay the
Indebtedness according to the tenor of any such agreement unless cxpressly released and discharged 1n writing
by Mortgagee.

Scction 3.02. Notices. Any notice, demand, request or other communication desired to be given or
required pursuant ro the terms hereof or the terms of any of the other Loan Documents (excepr as expressly
provided therein to the contrary) shall be in writing and shall be delivered by personal service or sent by registered .
or certified mail, retumn reccipt requested, postage prepaid, ot sent by overnight courier service, addressed as
follows or to such other address as the parties hereto may designate in writng from time to time:
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Mortgagee: PeopleFirst Bank
Artn: Commercial Loan Deparument
3100 Theodore Street
Joliet, IL 60435

Mortgagor: 1768 Inc.
Attn:  Mr. George Nediyakalayil, President
2290 Helly Court
Northbrook, 1L 60033

Any such notice, demand, request or other communication shall be deemed given on the date personally
served or ennthe date deposited into the US Mad or delivered to the overmght courier service. Failure to have
effecruated seriice of a courtesy copy of any notice upon a party’s legal counsel shall not render invalid or
meffective any othervase validly given notice to a party, whether the Mortgagor or the Mortgagee.

Section 3.03. Binzing Obligations. The provisions and covenants of this Mortgage shall run with the
land, shall be binding upor Mortgagor and shall inure to the benefit of Mortgagee, subsequent holderts of this
Mortgage and their respective successors and assigns. For the purpose of this Mortgage, the term “Mortgagor”
shall mean the Mortgagor named hero'is, any subsequent owner of the Mortgaged Property, and their respective
heirs, executors, legal represenratives, swocessors and assigns. If there is more than one Mortgagor, all their
undertakings hereunder shall be deemed jomt and several.

Section_3.04. Captions. The capticas’ ot the Sections of this Mortgage are for the purpose of
convenience only and are not intended to be a par. of this Mortgage and shall not be deemed to modify, explain,
enlarge or restrict any of the provisions hereof.

Section 3.05. Further Assurances. Mortgagor shall perform, execute, acknowledge, and deliver, ar the
sole cost and expense of Morrgagor, all and every such/fulther acts, deeds, conveyances, mortgages,
assignments, security agreements, financing statements, continurnon statements, estoppel certificates, notices
of assignment, transfers and assurances as Mortgagee mayv require trom-time to twme in order to better assure,
convcey, assign, transfer and confirm unto Mortgagee, the rights now 'or heteafter intended 1o be granted to
Mortgagee under this Mortgage, any other instrument exccuted in connecdgi with this Mortgage or any other
instrument under which I\Iortgagor may be or mav hercafter become bound ts coavey, mortgage or assign to
Mortgagee for carrving out the intention of facﬂltatmg the performance of the terms of this Mortgage.

Section 3.06. Severability. Any provision of this Mortgage, which is prohibite orjunentorceable in

any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition s arenforceability
without invalidating the remaining provisions hereof or affecting the validity or enforecability of such
provisions in any other jurisdiction.

Section 3.07. General Copditions, (a) This Mortgage may not be altered, amended. modified or
discharged orally, and no agreement shall be effective to modify or discharge any of the terms or provisions of
this Mortgage in whole or in part, unless it is in writing and signed by the party against whom enforcement of
the modification, alteration, amendment or discharge is soughr.

(b) No remedy herein conferred upon or reserved to Mortgagee is intended to be exclusive of
any other remedy or remedies, and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder or now or hereafter existing at law or in equity or by statute. No delay or
omission of Mortgagee in exercising any right o1 power accruing upon the occurrence of any Event of Default
shall lmpalr any such right or power, or shall be construed to be a waiver of any such Event of Default, or any
acquiescence therein. Acceptance of anv pavment after the occurrence of an Evenr of Default shall not be
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deemed to waive or cure such Event of Default; and cvery power and remedy given by this Mortgage to
Mortgagee may be excreised from ume to time as often as may be deemed expedient by Mortgagee. No
acceptance of any payment of any one or more delinquent installments which does not include interest at the
penalty or the applicable Defaulr Rate from the date of delinquency, rogether with any required late charges,
shall constitute a waiver of the right of Mortgagee at any time thereafter to demand and collect payment of
interest at such Default Rate or of late charges, if any. Nothing in this Mortgage or in the Note or in any of the
other Loan Documents shall affect the obligation of Mortgagor to pay the Indebtedness in the mannet and at
the time and place therein respectively expressed.

(c) No waiver by Morigagee shall be ceffective unless it is in writing and then only to the extent
specifically srated. Withour limiting the generality of the foregoing. any payment made by Mortgagee for
INSULANCE PECTLUMS, faXes, ASSCSSMents, water rates, sewer rentals or any other charges affecting the Mortgaged
Property shall'nesconstirute a waiver of Mortgagor's default in making such payments and shall nor obligare
Mortgagee 1o makic <ny further pavments.

(d) Mortgagre shall have the right to appear in and defend any action or proceeding, in the name
and on behalf of Mortgago?, vhich may adversely atfect the Mortgaged Property or this Mortgage as determined
by Mortgagee in its sole discrerion. Mortgagee shall also have the right to institute any action or proceeding
which should be brought to proteet itz interest in the Mortgaged Property or its rights hereunder as determined
by Morigagee in its sole discretion. Al Costs and expenses incurred by Mortgagee in connection with such
actions or proceedings, including, withant limitation, artorneys’ fees and costs, shall be paid by Mortgagor on
demand.

(e) In the event of the enactment after the date of this Morigage of any law of any governmental
authority having jurisdiction, deducting from the value of land for the purpose of taxation, any lien or
encumbrance thereon or imposing upon Mortgagee thie tayment of the whole or any part of the taxes or
assessmenis or charges or licns heremn required to be paid by Mortgagor or changing in any wav the laws of the
taxaton of mortgages or debts secured by mortgages or Morigages’s interest in the property for federal, state
or local purposes, or the manner of the collection of any sucl: taxss, so as to affect this Mortgage or the
ndebtedness secured hereby, Mortgagor shall promptly pay to Mortgages, on demand, all taxes, costs and
charges for which Mortgagee 1s or may be liable as a result thereol, provided said payment shall not be
prohibited by Iaw or render any of the Note usurious.

(f) "The information set forth on the cover hereof and/ or added by schedules, addenda or exhibits
arc hercby incorporared hercin.

(g Morigagor acknowledges that it has received a truc copy of this Mortgage.

(h) For the purposes of this Mortgage, all defined terms contained herein shall be <onstrued,
whenever the context of this Mortgage so requires, so that the singular and plural shall be interchangeable and
that the masculine, feminine, and neuter shall be interchangeable.

(1) This Mortgage, together with the Note and the other Loan Documents, contains a final and
complere integration of all prior expressions by the parties hereto with respect to the subject matter hercof and
shall constitute the entire agreement among the parties hereto with respect to the subject matter hereof
superseding all prior oral or written understandings.

Scction 3.08. Promotional Material. Mortgagor authorizes Mortgagee to issuc press releases,
advertisements and other promotional materials in connection with Mortgagee’s own business promotional and
marketing activities, describing the Loan referred to in this Mortgage and the matters giving risc to the Loan.
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Section 3.09. Lepal Construction. The enforcement of this Mortgage shall be governed, construed and
interpreted in accordance with the laws of the State of Ilhinois. Nothing i this Mortgage, the Note or in any
other agreement between Mortgagor and Mortgagee shall require Mortgagor to pay, or Mortgagee to accept,
interest in an amount which would subject Mortgagee to anv penalty under applicable law. 1f the payment of
any interest due hereunder or under the Note or any such other agreement, or a payment which ts decmed
interest, exceeds the maximum amount payable as interest under the applicable usury laws, then such excess
amount shall be applied to the reduction of the principal amount of the Indebtedness, or 1f such excess interest
exceeds the then unpaid balance of the principal amount of the Indebredness, the excess shall be applicable to
the pavment of such other portions of the Indebtedness then outstanding and upon pavment in full of the
Indcebtedness, shall be deemed to be a payment made by mistake and shall be refunded to Mortgagor.

Section. 3.10. Credits Waived. Mortgagor will not claim nor demand nor be entitled to any credit or
credits againsr heTndebtedness for so much of the taxes assessed against the Mortgaged Property or any part
thercof as 15 eqeal 1o the tax rate applied tw the amount due on this Mortgage or any part thereof, and no
deduction shall onersise be made or claimed from the taxable value of the I\Iortgagcd Property or any part
thercof by reason of this Mortgage or the Indebtedness.

Section 3.11. No Jont Venture ot Partnership. Mortgagor and Mortgagee intend that the relationship
created hereunder and under the/NGie and the other Loan Documents be solely that of mortgagor and
mortgagee or borrower and lendet, as rlic.case may be. Nothing herem is intended 1o create, nor shall create
nor be deemed to create a joint venture, partnership or tenancy relatonship between Mortgagor and Moxtgagee,
nor to grant Mortgagee any interest in the Morteaged Property other than that of mortgagee or lender.

Section 3.12. Failure to Consent. If Mottgagor shall seck the approval or the consent of Mortglgee
hereunder or under the Note or anv of the other Ldan Documents, and Mortgagee shall fail or refuse to give
such consent or approval, Mortgagor shall not be entitlgd to any damages for any withholding or delay of such
approval or consent by Mortgagee, it being intended that Mortgagor’s sole remedy shall be to bring an action
for an injunction or specific performance. The remedy of injuncion or specific performance shall be available
only 1n those cases, if any, where Mortgagee has expressly agreed hegennder or under the Note or under any of
the other Loan Documents not to unreasonably withhold or delay its cewsent or approval.

Section 3.13. Release. Upon full and complere pavment and satisizction of Indebtedness of the Note
and other Loan Documents secured by this Mortgage instrument, Mortgagee snall release this Mortgage n its
entirety. Mortgagor shall pay any recordation costs assoctated with such release.

Section 3.14. Effect of Extensions of Time and Amendments. If the payment of the indebtedness
secured by this Mortgage or any part thereof is extended or varied or 1f any part of the securia is released, all

persons now or at any time hereafter liable therefor, or interested in the Mortgaged Propem' siall be held to
assent to such extension, variation or release, and their habihiy and the lien and all provisiors_heseof shall
continue in full force, the right of recourse, if any, against all such persons bcmg expressly tescrved by
Mortgagee, notwithstanding such extension, variation or release. Any person or entity taking a junior mortgage
or other lien upon the Mortgaged Property or anv interest therein, shall take said lien subject to the nights of
Mortgagee hercin to amend, modify, and supplemcnr this Morigage, the Note, the other Loan Documents, or
any other document or instrument evidencing, sccurmg, ot guaranteeing the mdebtedness hereby secured and
to vary the rate of interest and the method of computing the same, and to imposc additonal fees and other
charges, and to extend the maturity of said indebtedness, and to grant partial releases of the lien of this
Mortgage, in each and every case without obtaining the consent of the holder of such junior lien and without
the lies of this Mortgage losmg its pﬂont\ over the rights of any such junior Lien, Nething in this paragraph
contained shall be construed as waiving any provision contained herein which provides, among other things,
that it shall constitute an Event of Default if the Mortgaged Property be sold, conveyed, or encumbered.
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Scction 3.15. Fixtures. Mortgagor and Mortgagee agree, 1o the extent permitted by law, thac (7) all of
the goods described within the definition of the word "Mortgaged Property” herein are or are to become
fixtures on the property described in Exhibit “A”; and (i) this Mortgage, upon recording or registration in the
real estate records of the proper office, shall constitute a “fixture filing” within the meaning of Sections 9-313
and 9-402 and other applicable provisions of the Code.

Section 3.16. Conflict. In the cvent of any conflict or inconsistency between the provisions of this
Mortgage and those of the other Loan Documents or any other agreement refating to the Loan, the terms of
the Note shall govern, but if the conflict is between this Mortgage and a Loan Document other than the Note,
the terms of this Mortgage shall govern.

Scction 5.17. Maximum Indebtedness. A all times, regardless of whether any loan proceeds have been
disbursed, this Marigage secures as part of the Indebtedness the pavment of all loan commissions, service
charges, liquidated damages, attorneys” fees, expenses and advances due to or incurred by Mortgagee, including,
but not limited 10, «il-Trotective Advances in connection with the Indebtedness, all in accordance with the
Note, the Loan Agrecinedt; any of the other Loan Documents and this Mortgage; provided, however, that in
no event shall the total aincunt of rthe Indebtedness, including loan proceeds disbursed plus any additional
charges, exceed THREE HIUNDRED (300%) PERCENT the stated maximum principal amount of the
aforedescribed and identified Netc. /All such advances are intended by the parties hereto to be a lien on the
premises from the time this Mortgage is wecorded, as provided in the Hlinois Mortgage Foreclosure Act, as
amended from time to time (the “Act™)

Scction 3.18. Business Loan. Morrgaget acknowledges, covenants, represents and warrants that the Loan
evidenced by the Note and secuzed hereby is a business-loan within the purview of Scction 203/4(c) of Chapter
815 of the Ilinois Compiled Statutes (or any substitutz, amended, or replacement starutes or equivalent or sirmular
statutes of such other srate faw as may be applicable) ransacied solely for the purpose of carrving on or acquiring
the business of the Mortgagor and that the Loan is exempt {roi.the provisions of the Federal Truth-Tn-Lending
Act and Regulation Z {or any substitute, amended, or replacenient sratutes or regulations).

Section 3.19. Waiver of Homestead Redempton, Righe to Trial By Jury, and Statute of Limitations.
Mortgagor hereby waives all right of homestead exemption in the Mortgaged Property. Mortgagor hereby waives
all nght of redemption or equity of redemption on behalf of Mortgagor did on behalf of all other persons
acquinng any interest or title in the Mortgaged Property subsequent to the date 6f siis Mortgage pursuant ro the
provisions of Section 735 1L.CS 5/15-1601(b) of the Act. Mortgagor represents ind wwarrants thac all rights of
redemption have been effecuvely waived to the full extent pernussible under tae provisions of the Act
MORTGAGOR HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY. Mcrtgasor hereby waives
the right to assert any statute of limirations as a bar to the enforcement of the lien of s Morgage or to any
action (o enforce any of the Note(s) or any other obligation secured by this Mortgage. Mortgagar will not at any
time insist upon, or plead, or in any manner whatever claim or take any benefit or advantage of ~ay stay ot
extension or moratorium law, anv exemption from exccution or sale of the Morigaged Property 6r anv part
thercof wherever or whenever enacted, now or at any time hereafter in force, which may affect the covenants
and terms of performance of this Mortgage. Mortgagor will not, at any tme, claim, take or insist upon any
benefit or advantage of any law now or hereafier in force providing for the valuation or appraisal of the
Mortgaged Property, or any part thereof, prior to any sale or sales thercof which may be made pursuant to any
provision herein, or pursuant o the decree, judgment or order of any court of competent jurisdiction, nor, aftct
any such sale or sales, claim or exercise any right under any statute heretofore or hereafter enacted to redcem
the propersy so sold or any part thercof. Mortgagor covenanss not to hinder, delay or impedc the exccution of
any power herein granted or delegated to Mortgagee, but to suffer and permit the execution of every power as
though no such law or laws had been made or enacted. Mortgagor, for itself and all who may claim under i,
waives, to the extent that it lawfully mary, all right to have the Mortgaged Property marshaled upon any
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foreclosure hereof. Mortgagor acknowledges that the Morigaged Property does not constiture “residential real
estate” as defined in Section 735 ILCS 5/15-1219 of the Act.

Section 3.20. Revolving Credit Mortgage. This Mortgage secures the aforesaid Revolving Line, which
provides for disbursement, repayment and re-disbursement of the principal thercof on a revolving credit basis
subject to the revolving credit terms, conditions and limitations set forth in the Revolving Credit Note (as may
from tme to time hereafter be modified and amended) cvidencing such Revolving Line, such Note and the
aforementioned Loan Agreement and other Loan Documents and the revolving credit covenants set forth hercin
including the following provisions:

a. so long as no Event of Defaukt (including anv “cross-defaulr”™) exists and Borrower complies with all
othicr terms and conditions of the Revolving Credit Note, this Mortgage and the aforementioned Loan
Agreernent and other Loan Documents, Mortgagee will from ume to time make Future Advances to
Mortgagor.vpon Mortgagor's request.of amounts of principal on a revolving credit basis and Mortgagor
in itsfciscietinn-may repay such Future Advances and use them again during the term of such Revolving
]’Jnc’; L2 i i '
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b. all such Futiire, Ad ances shall have, the same priority as this Morigage as 1f such Future Advance were

made on the date hercof;
c. in no event will any Future Advance be made on or after twenty (20) vears from the date hercof; and

d. in no event shall the aggregate outstandiig Principal Balance of the Revolving Line portion of the
Indebtedness secured hereby, including v such Future Advances hereunder, ever exceed the sum of

SIX HUNDRED THOUSAND AND N*/100 ($600,000.00) DOLLARS.

Section 3.21. Junior Mortgage /Subordination t4 the “Prior Mortgage”. This Mortgage is a Junior
Mortgage, subject and subordinate to the aforementioned Pricd Mortgage in favor of Mortgagee, described and
identified in the Recitals hereinabove, and any modifications, exténsions or renewals thereof. Accordingly, the
partics acknowledge and agree that the lien and security interests, rights and.powers granted Mortgagee pursuant
to this Junior Mortgage shall be subject and subordinate to such respectivedien, secunty interests, rights and
powers ansing of existing by virtue of such Prior Mortgage, provided furdhies; however, that i the event at the
time of any enforcement or foreclosure of this Junior Mortgage the Mortgagee conti<ues to be the holder of such
Prior Morigage as well, Mortgagee shall be permitied to enforce, foreclose and/or bthenwise proceed under this
Junior Mortgage and Prior Mortgage, either separatcly or in concert, howsoever Mortpazee should then clect.

Section 3.22. lncorporation of Recirals and Exhibits. The forcgoing Recitals as weli 70 ¢acl and every
Exhibir attached 1o this Mortgage instrument form an integral part of this Mortgage and are herépy incorporated

into and made 2 part of this Mortgage by this reference.

IN WITNESS WHEREOF, Mortgagor has executed this Junior (Second) Mortgage by its duly

authorized representative on the date first above written.

MORTGAGOR:

1768 INC., an Illnois Corporation

By:
George Nediyalmla;‘il,ﬂ)rcsidcm

peopke\gas depot\junior (second) migh 1768 INCAI20422\¢p

S
Lo
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I, the undersigned, 2 Notary Public, in and for the County and State aforesaid, DO HEREBY CERTIFY that
GEORGE NEDIYAKALAYIL, President of 1768, INC., an Itinois Corporation, , pecsonally krown 1o me 1o be the same
person whose name is subscribed to the foregoing instrument as such President, appeaced before me this day in person and
acknowledged that be signed and delivered the said instrument as his own free and voluntary act and as the free and voluntary
act of said Corporation, for the uses and purposes therein set forth. GIVEN under my hand and official seal this 4ch day of

February, 2022
/ éb )"/ a4 7{ 4

A CONSTANTIN
Dfficial Seal
Notary Public - State of Illinois
My Commission Expires Aug 2, 2023
D%
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EXHIBIT “A”
LEGAL DESCRIPTION OF “MORTGAGED PROPERTY”

LOTS 14 AND 15 (EXCEPT THAT PART OF LOTS 14 AND 15 LYING NORTHEAST OF A LINE DRAWN
FROM THE SOUTHEAST CORNER OF LOT 15 TO A POINT ON THE NORTH LINE OF LOT 14
AFORESAID, 54 FEET EAST OF THE NORTHWEST CORNER THEREOF) IN DEVILLO R. HOLT'S
SUBDIVISION OF LOTS 42 AND 43, IN GERRISH & EILES' RESUBDIVISION OF SUNDRY LOTS, IN
BLOCK 21, IN SHEFFIELD'S ADDITION TO CHICAGO, IN SECTION 31, TOWNSHIP 40 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN;

ALSO:

LOTS 16, 17 AND 18 AND THAT PART OF LOT 19 LYING SQUTHWEST OF A LINE DRAWN FROM A
POINT €N THE NORTH LINE THEREOF, 13 FEET WEST OF THE NORTHEAST CORNER
THEREOF, 7C A POINT ON THE EAST LINE THEREOQF, 12 FEET SOUTH OF SAID NORTHEAST
CORNER, IN' THE SUBDIVISION OF BLOCK 21 (EXCEPT ORIGINAL LOTS 1, 6 AND 12 IN
SHEFFIELD'S ATD!TION TO CHICAGO);

ALSO:

LOT 11 (EXCEPT THAT PART LYING NORTH OF A LINE DRAWN FROM A POINT ON THE WEST
LINE THEREOF, 12 FEET SOUUTH OF THE NORTHEAST CORNER THEREOF, TO A POINT ON THE
EAST LINE THEREOF, 38 FEET SOUTH OF THE NORTHEAST CORNER THEREOF) IN KONRAD
EILES" RESUBDIVISION OF ORICINAL LOT 6 IN BLOCK 21 IN SHEFFIELD'S ADDITION TO
CHICAGO AFORESAID;

ALSO:

THAT PART OF LOT 19 IN AFORESAID HCL 1'S SUBDIVISION AND LOTS 11 AND 12 IN AFORESAID
KONRAD EILES' RESUBDIVISION BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT
THE NORTHEAST CORNER OF SAID LOT 19; THEMCE ON AN ASSUMED BEARING OF NORTH 89
DEGREES 55 MINUTES 46 SECONDS WEST, 2.93 FEL 7 ALONG THE NORTH LINE OF SAID LOT 19
TO THE POINT OF BEGINNING; THENCE CONTINZUING NORTH 89 DEGREES 55 MINUTES 46
SECONDS WEST, 10.07 FEET ALONG THE AFORESAID NORTH LINE OF LOT 19; THENCE SOUTH
45 DEGREES 38 MINUTES 26 SECONDS EAST, 54.46 FEET 10'A- POINT ON THE EAST LINE OF SAID
LOT 13, THENCE SOUTH 00 DEGREES 19 MINUTES 05 SLCOND3 WEST, 86.86 FEET ALONG THE
AFORESAID EAST LINE OF LOT 11 TO THE SOUTHEAST CORNER 'f. AEREOF; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST, 11 FEET ALONG THL SGUTH LINE OF SAID LOT 12,
THENCE NORTH 00 DEGREES 19 MINUTES 05 SECONDS EAST, 96.22 TEETALONG A LINE 11.0 FEET
EASTERLY OF AND PARALLEL WITH THE WEST LINE OF SAID LG 12, THENCE NORTH 54
DEGREES 17 MINUTES 04 SECONDS WEST, 49.17 FEET TO THE POINT O BEGINNING, ALL IN
COOK COUNTY, ILLINOIS; AND

ALSQ:

ALL THAT PART OF THE EAST-WEST ALLEY VACATED BY ORDINANCE RECORDED alJGUST 27,
2007 AS DOCUMENT NUMBER 0723915059, LYING SOUTH OF LOT 15 IN HOLT'S SUBLIVISION OF
LOTS 42 AND 43 OF GARRISH AND EILES' RESUBDIVISION OF SUNDRY LOTS IN BLGCK 21 IN
SHEFFIELD'S ADDITION TO CHICAGO AFORESAID, LYING NORTH OF THE NORTH LINES OF
LOTS 16, 17, 18 AND 19 IN THE SUBDIVISION OF BLOCK 21 (EXCEPT ORIGINAL LOTS 1,6 AND 12 IN
- SHEFFIELD'S ADDITION TO CHICAGO AFORESAID), LYING EAST OF A LINE DRAWN FROM THE
SOUTHWEST CORNER OF LOT 15 IN HOLT'S SUBDIVISION AFORESAID TO THE NORTHWEST
CORNER OF LOT 16 IN THE SUBDIVISION OF BLOCK 21 AFORESAID, AND LYING WEST AND
WESTERLY OF A LINE DRAWN FROM THE SQUTHEAST CORNER OF LOT 15 IN HOLT'S
SUBDIVISION AFORESAID TO A POINT ON THE NORTH LINE OF SAID LOT 19, SAID POINT BEING
293 FEET WEST OF THE NORTHEAST CORNER QF SAID LOT 19 AS MEASURED ALONG THE
NORTH LINE THEREOQF, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 1768 WEST ARMITAGE AVENUE, CHICAGO, IL 60622
P.LN. NOS: 14-31-217-029; 14-31-217-030; 14-31-217-037; AND 14-31-217-042
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