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This document was prepared by:

. Steven Butkus, Esq.

Guerard Kalina & Butkus

310 S. County Farm Road, Suite H
Wheaton IL 60187

(630) 665-9033 [Ext. 15]

After recording return to:
PEOPLEFI2ST BANK

Aun: Coinmzrcial Loan Dept.
3100 Theodoie Sireet
Joliet, L 60435

JUNIOR (SECOND) MOLRIGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY ACREEMENT, FINANCING STATEMENT,
AMPFIXTURE FILING
Dated! Febmuary 4, 2022
1n the aggregate princpal amount of
$600,000.00

executed by:

17700 INC.,

an [llinois Corporation
n favor of:
PEOPLEFIRST BANK an Illinois banking corporation

Property Address:

17700 Torrence Avenue, Lansing (Cook County), Illinois

PERMANENT INDEX NUMBER:
29-25-410-028
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JUNIOR (SECOND) MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING

THIS JUNIOR (SECOND) MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT, AND FIXTURE FILING (hercinafter
“Mortgage” or sometmes the “Junior Mortgage” or “Second Mortgage™) 1s made as of this 4% day of
February, 2022, by 17700 INC., an Illinois Corporaton, whose address is Mr. George Nediyakalayil, President,
at 2290 HollyZourt, Northbrook, IL 60053 (“Mortgagor™), in favor of PEOPLEFIRST BANK, an Ilinois
Banking Corporation, whose address 1s 3100 Theodore Street, Atn: Commercial Loan Depattment, Jolier, 1L
60435 (“Mortgager™.

RECITALS:

Al Mortgagor's commonly owned affiliate (who also is either a tenant or otherwise involved with
operations of the Mortgaged Propesy), namely, Gas Depot Inc., an llinois Corporation (“Botrower™) 1s
indebted to Mortgagee pursuant to aCeitain Revolving Credit Note bearing even date herewith given by
Borrower to Lender {the “Note” or “Revolving Credit Notc”) evidencing a certain secured commercial
revolving line of credit loan (including .rilated letter of credit) in the maximum principal amount of
$2,250,000.00 (the “Revolver” or “Revolving1.ine” or “Loan”) for purposes of refinancing certain existing
secured debt and ongoing, specific working capitul purposes, including related letter of credit financing,

B. Morrgagor acknowledges, confirms, covenants and agrees that Mortgagor (as well as such
Mortgaged Property) is deriving marerial and significant ecéneinic and financial benefit from and through such
Revolving Line financing being provided to Borrower (most'pactizularly the Letter of Credit financing being
made available through such Revolving Line subject to a Letter of Credit financing limit in an amount of SIX
HUNDRED THOUSAND AND NO/106 ($600,000.00) DOLLARS, which amount is, for purposes of
this Mortgage, the “Principal Sum” and the limit of Mortgagee’s len ariount pursuant to this Mortgage.
Mortgagor further acknowledges and agrees that Mortgagee requires this Junior Mortgage, in such Principal
Sum, as a materal requirement, condition and mducement for Mortgagee todnzke such Loan{s). Mortgagor
warrants, represents, acknowledges and confirms that there 15 good, sufficient and legallv binding consideration
for Mortgagor’s execution and grant of this Mortgage to Mortgagee as collateral and'sccurity for such Note and
Revolving Line.

C. Multiple advance(s) may from time to time be made under such Revolving CredieNote based
upon the terms of each such respective Note as well as the below-referenced Loan Agreement ave ther Loan
Documents.

D. As an express condition precedent and inducement to Mortgagee to make such Revolving
Line (and related Letter of Credit financing chereunder), Mortgagor hereby agrees to grant and pledge to
Mortgagee this Morigage as to the Property and Mortgaged Property identified herein to secure all repayment
obligations and indebtedness of such Note and Loan or so much thereof as may be disbursed and remain
unpaid from tme to time pursuant to the terms of a certain Revolving Line of Credit and Sceurity Agreement
of even date herewith by and between Morrgagor and Mortgagee {the “Loan Agreement™) as well as all other
amounts, obligations and liabilities due or to become due Mortgagee under all other instruments and documents
related to this Mortgage and the Note (the Loan Agreement, the Note, this Mortgage, and all other instruments
and documents executed and delivered in connection therewith collectively referred to as the “Loan
Documents™); all amounts, sums and expenses pavable hereunder by Morigagee according to the terms hereof
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and all other obligations and labilities of Mortgagor under this Mortgage, cach of the Note and the other Loan
Documents together with all interest on the said indebtedness, obligations, liabilitics, amounts, sums and
expenses (all of the aforesaid hereinafter collectively referred to as the “Indebtedness™) and accordingly,
Mortgagor hereby mortgages, grants, bargains, sells, covenants, conveys, warrants, alicns, demises, releascs,
assigns, sets over and confirms unto Mortgagee, its successors and assigns:

All that certain real property legally described on EXHIBIT “A” attached hereto and by this reference
made a part hereof (collectively the “Property™).

TOGETHER with Mortgagor's interest in and to all the improvements now or hereafter erected on
the Property..and all easements, rights, appurtenances, rents, rovaltics, mineral, oil and gas rights and profits,
water righssiard stock, and all fixtures now or hereafter made a part of the Property, together with all
replacements rliereof and additions therero.

TOGETCERwith all present and future personal property, including, without limitaton, all
“fixtures,” “equipment,” “proceeds,” “accounts” and “general intangibles” (as said terms are defined 1 the
Uniform Commercial Code 5f the State of Illinois), used or uscful in connection with the ownership or
operaton of the Property.

(N3

TOGETHER with all leascs, subleases, lettings, concessions, and licenses (ot any modifications or
extensions thereto) of the Property or'anv part thereof and all management agreements and other agreements
relating to the use and occupancy of the Prorerty or anv portion thereof, now or hereafter entered into and all
right, title and interest of Mortgagor thereusdar Ancluding, without limutation, cash and securitics deposited
thereunder and the right to receive and collect the rents, 1ssues and profits pavable thereunder {which are
pledged primarily and on a parity with said land and (ot tecondardly);

TOGETHER with all uncarned premiums, accriied; accruing or to accrue under insurance policies
now or hereafter obtained by Mortgagor and all proceeds otihe conversion, voluntary ot involuntary, of the
Property or any part thercof mto cash or liquidated claims, including. without imitation, proceeds of hazard
and title insurance and all awards and compensation herctofore and hereafter made to the present and all
subsequent owners of the Property by any governmental or other lawlal authoritics for the taking by eminent
domain, condemnation or otherwise, of all or any part of the Property or any fasement therein, including awards
for any change of grade of streets and awards for severance damages;

TOGETHER with all right, title and interest of Mortgagor in and to all txrensions, improvements,
betterments, renewals, substitutes and replacements of, and all addirions and appurtensnces 1o the Property,
hereafter acquired by or released to Morrgagor or constructed, assembled or placed Ly biirrgagor on the
Property, and all conversions of the security constituted thereby, immediately UpOl‘] such acquisition, release,
construction, assembling, placement or conversion, as the case may be, and in each such cas¢, without any
further mortgage, conveyance, assignment or other act by Mortgagor, shall become subject to the'lica of this
Morttgage as fully and completely, and with the same effect, as though now owned by Mortgagor and spectfically
described herein (the Property and all of the other aforesaid property interests encumbered and conveved
herebv are hereinafter referred to as the “Mortgaged Properiy™).

TO HAVE AND TO HOLD unto Mortgagee and its successors and assigns until the Indebtedness
is paid and satisfied in full.

E. Such Mortgaged Property is also encumbered by the following certain “Prior Mortgage”
(also sometimes called the “First Mortgage™), to wit: a first Mortgage instrument recorded in Cook County,
[linois on April 15, 2021, as Document No. 2110520300 securing a certain cominercial loan made by
Morigagee, PeopleFirst Bank, 10 Mortgagor in the original principal amount of $4,750,000.00.
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E. So long as an Event of Default does not exist, Mortgagee will from time to time advance to
Borrower upon request principal of the aforementioned revolving line of credit Loan on a revolving credit basis
(“Future Advances”) and Borrower in its discretion may repay such Future Advances and re-borrow and usc
them again during the tetm of the Revolving Credit Note secured hereby and alt such Future Advances shall
have the same priority as this Mortgage as if such Furure Advances were made on the date hereof consistent
with the special revolving credit mortgage provisions at Section 3.20 and other applicable provisions hercof.

ARTICLE 1
COVENANTS OF MORTGAGOR

Morrgager turther covenants and agrees with Morrgagee as follows:

Section 1,00 Parment of the Indebtedness. Mortgagor acknowledges, covenants and agrees, 4s 4 Loan
Guarantor, the Mortgage: s joint and several liability (with that of the Borrower and any other Loan obligors
or guarantors) to performagd punctually pay the Indebredness in accordance with terms of such Note and in
the other Loan Documents, all in-the coin and currency of the United States of America that is legal tender for
the payment of public and privasdibrs.

Scction 1.02. Tide to the Mortgaged Property. Mortgagor represents and covenants that: () Morigagor
has good and marketable title to the Mortgaged Property, free and clear of all liens except for gencral real cstaic
taxes not yvet due or pavable and the aforemenuoned Prior Mortgage (the “Permitted Exceptions®); (ii)
Mortgagor has full power and lawful authority to encumber the Mortgaged Property in the manner and form
herein set forth, (i) Mortgagor will own all fixtures and articles of personal property now or hereafter affixed
and/or used in conncction with the Mortpaged Property, including any substitutions or repiacements thereof,
free and clear of liens and claims; (iv) this Mortgage is andwili remain a valid and enforceable first lien on the
Mortgaged Property subject only to the Permitted Fxceprioris; and (v) Mortgagor will preserve such title, and
will forever warrant and defend the same to Mortgagee and will forever warrant and defend the validity and
priotity of the lien hereof against the claims of all persons and parties whottizoever, subject only to the Permitted
Exceptions.

Section 1,03. Maintenance of the Mortgaged Property. Mortgagor skall maintain the Mortgaged
Property in good repair, shall comply with the requirements, regulations, rules, ordinances, statutes, orders and
decrees of any governmental authority or court having competent jurisdiction over'the Mortgaged Property
(collcerively, the “Requirements” and individually a “Requirement™) within thirty (30) davs after an order
containing such Requirement has been issued by any such authority and shall permir Morrgasce, upon prior
notice to Mortgagor (unless there is an Event of Default, as hereinafter defined. which is coitiying) to enter
upon the Mortgaged Propetty at reasonable times and mspect the Mortgaged Property. Mortgagos shall not,
without the prior written consent of Mortgagee, threaten, commit, perinit or suffer to occur anv wasie, material
alteration which cither modifics the use or general nature of the occupancy of the Mortgaged Property or
reduces the value of the Mortgaged Property, demolition or removal of the Mortgaged Property or anv part
thereof; provided, however, that fixtures and articles of personal property may be removed from the
Mortgaged Property if Mortgagor concurrently therewith replaces the same with similar items of equal or greater
value and utility, free of any lien, charge or claim of superior title. Mortgagor shall not, without the priof writeen
consent of Morrgagee (i) initiate or acquiesce in any zoning variation or reclassification of the Mortgaged
Property, or (if) suffer or permit any change in the general narure of the Mortgaged Property.

Section L.O4. Insurance. Mortgagor shall keep the improvements now existing or hereafter erected on
the Mortgaged Property insured by carriers at all times satisfactory to Mortgagee against loss by fire, hazards
included within the term “cxtended coverage,” rent loss, and such other hazards, casualtes, liabilites and



2208812110 Page: 6 of 28

UNOFFICIAL COPY

contngencics as Mortgagee shall require and in such amounts and for such periods as Mortgagee shall require. In
the event the Mortgaged Property is or at any dme hereafter may be designated to be in a flood hazard area,
Mortgagor agrees to maintam flood insurance policies in form and ameunts sausfactory to Mortgagee and 1ssued
by companies approved by Mortgagee. All premiums on insurance policies shall be paid, at Morigagee's option,
in the manner under Secuon 1.14 hereof, or by Mortgagor making pavments, when due, directly to the carrier, or
in such other manner as Mortgagee may designate 1n wriung,

All insurance policies and renewals thereof shall be in a form acceptable to Mortgagee and shall include
a standard mortgage clause in favor or and in form acceptable to Mortgagee. Mortgagor shall promptly furnish to
Mortgagee all renewal notices and all receipts of paid premiums and a cerdficate of msurance for each required
policy. At least thirry days prior to the expiration date of a policy, Mortgagor shall deliver to Mortgagee a renewal
policy ot cerifirate of renewal in form satisfaceory to Mortgagee.

In the cvmnrof loss, Mortgagor shall give immediate written notice to the insurance camer and to
Mortgagee. Mortgages may act with Mortgagor to make proof of loss, to adjust and compromise any claim under
insurance policics, to appesiio and prosceute any action arising from such insurance policies, to collect and receive
msurance proceeds and to deduct therefrom Morigagee’s expenses incurred in the collection of such proceeds;
provided however, that noiling contained in this Section 1.04 shall require Mortgagee to incur any expense or
take any action hercunder.  Moltgagrn further authorizes Mortgagee, at Mortgagee's option, (2) to hold with
interest the balance of such proceeds to bewsed to reimburse the cost of reconstuction or repair of the Mortgaged
Property or (b) only if an Event of Default has occurred hereunder and has continued beyond any applicable grace
ot cure period, o apply the balance of such proceeds w the payment of the sums secured by this Instrument,
whether or not then due.

If the insurance proceeds are held by Mort agee to reimburse Morrgagor for the costs of restoration
and repair of the Mortgaged Property, the Mortgaged Froperiy shall be restored to the equivalent of its original
condition or such other condition as Mortgagee may appror e in writing, Mortgagee mav, at Mortgagee's option,
condition disbursement of said proceeds on Mortgagee's approval of such plans and specificatons of an
architect satisfactory to Mortgagee, contractor's cost estimates, arghitect's certificate, waivers of liens, sworn
statements of mechanics and materialmen and such other evidence~of costs, percentage completion of
construction, application of paviments, and satisfaction of Lens as Mortgagee may require. 1f the msurance
proceeds are applicd to the payment of the sums secured by this Instrumens any such application of proceeds
to principal shall not be subject to any prepayment penalty and shall not exterd ot postpone the due dates of
the monthly installments referred to in Section 1.01 hereof or change the amounts of such installments. 1f the
Morttgaged Property is sold pursuant to Article 11 hereof or if Mortgagee acquires title to the Mortgaged
Property, Mortgagee shall have all of the rights, title and interest of Mortgagor in and fo/any 'nsurance policies
and uncarned premiums thereon and in and to the proceeds resulting from any damage to the Mortgaged
Property prior to such sale or acquisition.

Section 1.03. Maintenance of Existence. Mortgagor will, so long as it is owner of the Mortgaged
Propetty, do all things necessary to preserve and keep in full force and effect its existence, franchises, rights
and privileges under the laws of the state of its formation, and will comply with all Requirements applicable to
Mortgagor or to the Mortgaged Property or any part thereof.

Section 1.06. Taxes and Other Charges. (a) Mortgagor shall pay and discharge when due all
taxes of every kind and nature, water rates, sewer rents and assessments, levies, permits, inspection and license
fees and all other charges imposed upon or assessed against the Mortgaged Property or any part thercof or
upon the revenues, rents, issues, income and profits of the Mortgaged Property or ansing in respect of the
occupancy, use or possession thereof (collectively, the “Impositions”) and, unless Mortgagor is making monthly
deposits with Mortgagee in accordance with Section 1.14 hercof with respect to any such amount, Mortgagor
shall exhibit to Mortgagee within five (3) business days after the same shall have become due, validated receipts
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showing the payment of such Impositions. Should Mortgagor default in the payment of any of the foregoing
Impositions, Mortgagee may, but shall not be obligated to, pay the same or any part thercof and Mortgagor
shall, on demand, reimburse Mortgagee for all amounts so paid together with interest computed at the
applicable Default Rate set forth in the Note.

{b) Nothing in this Section 1.06 shall require the payment or discharge of any obligation imposed
upon Mortgagor by subparagraph (a) of this Section 1.06 so long as Mortgagor shall in good faith and at its
own expense contest the same or the validity thercof by appropriate legal proceedings, which proceedings must
operaic to prevent the collection thereof or other realization thereon and the sale or forfeirure of the Mortgaged
Property or any part thereof to satisfy the same; provided that (i) Mortgagor has notified Mortgagee in writing
in advance of its intent to contest such taxes, and (if) during such contest Mortgagor shall, at the option of
Mortgages, ‘provide security satisfactory to Mortgagee, assuring the discharge of Mortgagor's obligation
hereunder and ofany additional interest, charge, penalty or expense arising from or incurred as a result of such
contest.

section 107, Meditanics’ and Other Liens. (1) Mortgagor shall pav, from time to time when the
same shall become due, @l Claims and demands of mechanics, materialmen, laborers, and others which, if
unpaid, might result in, ot permit-the creation of, a lien on the Mortgaged Property or any part thereof, or on
the revenues, rents, issues, incotae’ ol profirs arising therefrom and, in general, Mottgagor shall do, or cause to
be done, at the cost of Mortgagor and withour expense to Mortgagee, evervthing necessary to fully preserve the
licn of this Mortgage. If Mortgagor fals to-make pavment of any such claims and demands, Mortgagee may,
but shall not be obligated to, make paymenrihercof, and Mortgagor shall, upon demand, reimburse Morigagee
for all sums so cxpended together with intercst’edmpured at the applicable Default Rate set forth in the Note.

(b) Nothing in this Section 1.07 shall tequire the payment or discharge of an obligation unposed
upon Mortgagor by subparagraph (a) of this Section 107 50 long as Mortgagor shall in good faith and at its
own expense contest the same or the validity thercof by apprapriate legal proceedings which proceedings muse
operate to prevent the collection thereof or other realization therco and the sale or forfeiture of the Mortgaged
Property or any part thereof to satisfy the same; provided that (i) Mostgagor has notified Mortgagee in writing,
 advance, of ifs intent to contest such licns, and (if) during such codtesr Mortgagor shall, at the option of
Mortgagee, provide security satisfactory to Mortgagee (in Mortgagee’s sole discretion), assuring the discharge
of Mortgagor's obligations hereunder and of any additional interest, charge Oivxpense anising from or incurred
as a resule of such contest.

Section 1.08. Condemnation Awards, — The proceeds of any award or ciim for damages, direct or
consequential, pavable to Mortgagor in connection with any condemnation or other taki 1g o all of anv part of
the Mortgaged Property, or for any conveyance in lieu of condemnation, are hereby assigned and shall be paid
to Mortgagee. Mortgagee may clect to apply the proceeds of the award upon or in fedvcion of the
Indebtedness, whether due or not, or to require Mortgagor to restore or rebuild, in which eventtb¢ proceeds
shall be held by Mortgagee and used to reimburse Mortgagor for costs incurred In connectionr with the
rebuilding or restoring the Mortgaged Property or the improvements thercon. If the amount of such award is
insufficient to cover the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess of the award,
before being entitled ro reimbursement out of the award. Any surplus that may remain out of said award after
payment of such cost of rebuilding or restoration shall, at the option of Mortgagee, be appled on account of
the Indebtedness, ot be paid to any other party entitled thereto.

Section 1.09. Authonzation. Mortgagor hereby covenants and represents that the execution and
delivery of this Mortgage, the Note and all of the other Loan Documents executed by Mortgagor have been
duly authorized and that there 1s no provision in any instrument or document to which Mortgagor is a party or
by which Mortgagor may be bound that requires further consent for such action by any other entity or person;
it 1s duly organized, validly existing and in good standing under the laws of the state of its formation, and las
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(a) all necessary licenses, authorizations, registrations and approvals and (b) full power and authority to own its
propertes and carry on its business as preseatly conducted; and the execution and delivery by and performance
of its obligations under this Mortgage, the Note and the other Loan Documents will not result in Mortgagor
being in default under any provision of any instrument or document to which Mortgagor is a party or by which
Mortgagor may be bound, or any law, order, wiit, injunction or decree of any court or governmental authority.

Section 1.10. Costs of Defending and Upholding the Lien. 1f any action or proceeding is commenced
to which acton or proceeding Mortgagee is made a party o in which it becomes necessary to defend or uphold
the lien of this Mortgage, Mortgagor shall, on demand, reimburse Mortgagee for all expenses (including, without
limiradon, attorneys' fees and costs) incurred by Mortgagee in any such action or proceeding to the extent that
Mortgagee is the successful party in any such action or proceeding,

Section 1.11. Addiional Advances and Disbursements.  Except as otherwise may be permitted
hereunder, Morigagar shall pay when due all pavments and charges on all biens, encumbrances, ground and
other leases, and sCeurity, nterests which may be or become superior or inferior to the lien of this Mortgage,
and in default thereot, Moitgagee shall have the right, but shall not be obligated, to pay such payments and
charges and Mortgagor shzil, 5n demand, reimburse Mortgagee for amounts so paid and all costs and expenses
incurred in connection thciewith, together with interest thereon, at the Default Rate from the date such
pavments and charges are so acvaiged untl the same are paid to Mortgagee. In addition, upon default of
Mortgagor in the pcrform'mcn. of any otier terms, covenants, conditons or obligations by it to be performed
under any such prior or subordinate fiea, encumbrance, lease or securiy interest following any applicable grace
or cure period therein provided, Mortgagce <nall have the might, but not the obligation, to cure such default in
the name of and on behalf of Mortgagor. Allsuirs advanced and expenses incurred at any time by Mortgagee
pursuant to this Scetion 1.11 ot as otherwise provided under the terms and provisions of this Morrgage or
under applicable law shall bear interest from the da'e that such sum is advanced or expense incurred, to and
including the date of reimbursement, computed at a rate’equivalent to the Default Rare.

Section_1.12. Costs of Enforcement. Mortgagor agrees to bear and pay all expenses (including
attorneys' fees and costs) of or incidental to the enforcement ¢f iny provision hereof, or the enforcement,
compromise or scttlement of this Mostgage or the Indebtedness; or for-defending or asserting the rights and
claims of Mortgagee in respect thereof, by litigation or otherwise. All xightssand remedies of Mortgagee shalt
be cumulative and may be exercised singly or concurrently.

Section 1.13. Mortgage Taxes. Mortgagor shall pay any and all taxes, clarges, filing, registration and
recording fees, excises and levies imposed upon Momgqgec b\ reason of its owntr-hip of the Note or this
Morttgage or any mortgage supplemental hereto, any sccurity instrument with respect to a1y fiztures or personal
propetty owned by Morigagor at the Morigaged Property and 2 any instrument of further wesyianse, other than

income, franchise and doing business taxes, and shall pay all stamp taxes and other taxes requited to be paid
on the Note. If Mortgagor fails to make such payment within five (3) days after written notice thereof from
Mortgagee, then Morigagee shall have the right. but shall not be obligated, to pay the amourr due, and
Mortgagor shall, on demand, reimburse Mortgagee for said amount, together with interest at the Default Rare
computed from the date of paymene by Mortgagee.

Section 1.14. Fscrow of Funds for Taxes, Insurance and Other Charges. Subject to applicable law or to
an express, specific written waiver by Mortgagee, in addition to the required Note pavments, Mortgagor shall pay
to Mortgagee on the day monthly installments of principal or interest are pavable under the Note (or on another
dayv designated in writing by Mortgagee), until the Note is paid in full, a sum (herein the “Funds”) equal o one-
twelfth of (a) the vearly raxes and assessments which may be levied on the Mortgaged Property, and (b) the yearly
premium installments for fire and other hazard insurance and such other insurance covering the Mortgaged
Property as Mortgagee may require, all as reasonably estmated mnitally and from tme to ume by Mortgagee on
the basis of assessments and bills and reasonable estimates thereof. Any waiver br Mortgagee of a requirement
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that Mortgagor pay such Funds may be revoked by Mortgagee, in Mortgagee’s sole discretion, at any time upon
notice in writing to Mortgagor. Mortgagee may require Morigagor to pay to Mortgagee, in advance, such other
Funds for other taxes, charges, premiums, assessments and impositions in connection with Mortgagor or the
Mortgaged Property which Mortgagee shall deem necessary to protecr Mortgagee's interests (herein “Other
Impositions”).  Unless otherwisc provided by applicable law, Mortgagee may require Funds for Other
Impositions o be paid by Morigagor in a lump sum or in periodic installments, at Mortgagee's option, from time
to ame.

The Funds shall be held in an instittion(s) the deposits or accounts of which are insured or guaraniced
by a Federal or state ageney (including Morigagee if Mortgagee is such an instieution), Mortgagee shall apply the
Funds to pawsaid taxes, assessments, insurance premiums and Other Impositions so long as Mortgagor is not in
breach of‘atzcovenant or agreement of Morigagor in this Morigage. Mortgagee shall make no charge for so
holding and 2pplviag the Funds, analyzing said account or for verifving and compiling said assessments and bils,
unless applicable-lav* permits Mortgagee to make such a charge. Unless applicable law requires Mierest, earnings
ot profits to be pad; Murigagee shall not be required to pav Mortgagor any interest, earnings or profits on the
Funds. Mortgagee shull give to Mortgagor, without charge, an annual accounting of the Funds in Mortgagee's
normal format showing crdits and debits to the Funds and the purpose for which each debit to the Funds was
made. The Funds are hereby pledged as additional sccurity for all obligations, indebtedness and sums
secured by this Mortgage.

If the amount of the Funds held-by-Mortgagee ar the time of the annual accounting thereof shall exceed
the amount deemed necessary by Mortgagez~to provide for the pavment of taxes, assessments, insurance
premiums, and Other Impositions as they failldiic. such excess may, in Mortgagee’s discretion, be credited to
Mortgagor on the next monthly installment or installmears of Fuads duc. If at any rime the amount of the Funds
held by Mortgagee shall be less than the amount diemed necessary by Mortgagee to pay taxes, asscssments,
insurance premiums, rents and Other Impositions as thav 2]l due, Mortgagor shall pav to Mortgagee an amount
necessary to make up the deficieney within not more thaoAbirty (30) days after notice from Mortgagee to
Mortgagor requesting payment thercof.

Upon the occurrence of an Event of Default, Mortgagee may 2ppiy, in any amount and in any order as
Mortgagee shall determine in Mortgagee's sole discretion, any Funds heleihy Mortgagee at the time of application
(1) to pav rates, rents, taxes, assessments, insurance premiums and Other | mypositions which are now or will
hereafter become duc, or (if) as a credir against sums sceured by this Mortgage! Usban complete parment in full
of all obligations, indebtedness and sums secured by this Mortgage, Mortgagee shall xefund to Mortgagor any
Funds held by Mortgagee. '

Mortgagee may, in its sole discretion, elect at any time to suspend impositiop 0f ¢ire foregoing
required escrow of such Funds for real estate taxes and other impositions, ptovided, howérer, any such
suspension shall be subject to Mortgagee’s right to elect to reinstate and/ot commence 1azovition of
such escrow requitements at any future date during the term of the Loan, by written notice thereof to
Mortgagor.

Section 1.15.  Acceleration in Case of Mortgagor's Tnsolvencey. If Mortgagor shall voluntanly file a
petition under the Federal Bankruptey Code, as such Code may from time to time be amended, or under simitar
or successor Federal statute reladng 1o bankruptey, msolvency, arrangements or reorganizations, or under any
state bankruptey or nsolvency act, or file an answer in any mvoluntary proceeding admitring insolvency or inability
to pav debts, or if Mortgagor shall fail to obtain a vacation or stay of involuntary proceedings brought for the
reorganization, dissolution or liquidation of Mortgagor, or if Mortgagor shall be adjudged a bankrupt or if a trustce
or recelver shall be appoiated for Mortgagor or Mortgagot's property, or if any part of the Mortgaged Property
shall become subject to the jurisdiction of a Federal bankruptey court or similar state coust, or if Mortgagor shall
make an arrangement for the benefit of Mortgagor's creditors, or if there is an artachment, execution or other
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judicial seizure of any portion of Mortgagor's assets and such seizure is not discharged within ten days, then
Mortgagee may, at Mortgagec's option, declare all the sums secured by this Mortgage to be immediately due and
payable without prior notice to Mortgagor, and Mortgagee may invoke any remedices permitted by Arucle 11 of
this Mortgage. Any attorneys' fees and other expenses incurred by Mortgagee in connection with Mortgagor's
bankruptcy or any of the other aforesaid events shall be addinonal indebredness of Moregagor secured by this
Mortgage. I'or purposes of this Section 1.13, the term "Mortgagor” shall mclude any beneficiary of Mortgagor if
Mortgagor is a land trustee.

Section 1.16. Restrictive Covenants. Mortgagor agrees that in determining whether or not to make the
Loan, Mortgagee evaluated the background and expertence of Mortgagor in owning and developing property
such as the Mortgaged Property, found them acceptable and relied and continues to relv upon the same as the
means of riaioraining the value of the Mortgaged Property which 1s Maortgagee’s primary securiiy for the Note.
Mortgagor is experienced in borrowing money and owning and developing property such as the Mortgaged
Property, has been/ally represcnted by a licensed attorney at law in the negotiation and documentation of the
Loan and having bargataed at arm'’s length and without duress of any kind for all of the terms and condirions
of the Loan, including thisprovision. Mortgagor recognizes that Mortgagee is eatitled to keep its loan portfolio
at current interest rates by aniong other things, making new loans at such rates. Mortgagor further recognizes
that any further financing piaced upon the Mortgaged Properey (1) could divert funds which would otherwise
be used to pay the Indebtedness, (7)ould result in acceleration and foreclosure of said further encumbrance
which would force Mortgagee to take micasures and mcur expenses to protect its security, (3) would detract
from the value of the Morrgaged Property should Mortgagee come nto possession thercof with the intention
of sclling the same, and (4} would impair Mo rteagee’s right to accept a deed in lieu of foreclosure, because a
foreclosure by Mortgagee would be necessary.ta olear the title to the Mortgaged Property.

In accordance with the foregoing and for tl.c purposes of (1) protecting Mortgagee's security for the
repavment of each respective Loan, the value of the Mortgaged Property and the pavment of the Indebredness
and the performance of Mortgagor's obligations under the Joan Documents; (2) giving Mortgagee the full
benefir of its bargain and contract with Mortgagor; and (3) keepin the Mortgaged Property free of subordinate
mortgage liens, Morigagor agrees that if this Section 1.16 be deemed a restraint on alienation, that it 1s a
reasonable one, and that Mortgagor shall not, without the prior writter-eansent of Mortgagee, create, effect,
consent to, sutfer or permit any “Prohibited Transfer” (as defined Lerein): A “Prohibited Transfer” shall
include any sale or other conveyance, assignment, transfer, lien, pledge, warigage, security interest or other
encumbrance ot alienation, including but not limited to the entering into of apy cantract, sale, installment sale
or sale under articles of agreement, the placement or pranting of liens or the placement or granting of chattel
mortgages, conditional sales contracts, financing or security agreements which would be or create a lien, the
placement or granting of a mortgage commonly known as a “wrap around” mortgage or an ithprovement loan,
on any of the following propertics, rights, or interests which occurs, is granted, accompiispad attempted or
effecruated withour the prior written consent of Mortgagec:

a. If Mortgagor shall create, effect, contract for, commit to or consent to, or shall suffer or permit any
convevance, sale, assignment, wansfer. lien, pledge, mortgage, security interest or other encumbrance or
alienarion of the Mortgaged Property of any past thereof, or interest therein, excepting only sales or other
dispositions of personalty no longer useful in connection with the operation of the Mortgaged Property,
provided that prior to the sale or other disposition thercof, such personalty has been replaced by other
personalty, subject to the first and prior Lien hereof, of at least equal value and utility; or

b. In the event that Mortgagor is a land trustee, 1f any beneficiary of Mortgagor shall create, effect, contract
for, commit to ot consent to, or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest of other encumbrance or alienation of such beneficiary's beneficial interest in
Mortgagor; or
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c In the event that Mortgagor or any beneficiary of Mortgagor is a partnership, cotporation, or company,
if Mortgagor or anv pariner, shareholder or member of such beneficiary shall create, effect, contract for,
commit o or consent to, or shall suffer or permir any encumbrance, sale, assignment, transfer, lien,
pledge, mortgage, security interest, or other encumbrance or alienation of any such partnership interest,
shares of stock, or membership interest,

in cach case whether any such conveyance, sale (installment or otherwise), assignment, transfer, lien, pledge,
mortgage, security interest, encumbtance or alienation is effected directly, indirectly, voluntarily o involuntarily,
by operation of law or otherwise; provided, however, that the foregoing provisions of this Section 1.16 shall
not apply to: (i} any Prior Mortgages (as herein defined), which exist in favor of Mortgagee; (i) the lien in favor
of Mortgagessccuring the Tndebredness, (i) the lien of current taxes and assessments not yet due and payable,
(iv) the Permiéned Exceptions. Any consent by Mortgagee or any waiver of any condition or Event of Default
under this Sceaes1.16 shall not constitute a consent to or waiver of any right, remedy or power of Morrgagee
upon a subsequentZyent of Default under this Section 1.16. Mortgagor acknowledges thar any agreements,
liens or encumbiances greated in violation of the provisions of this Section 1.16 shall, at the option of
Mortgagee, be voidabte 2id.dif Mortgagee exercises the option to void such agreement, lien, or encumbrance,
it shall be of no further foice or effect, and to the extent the provisions of this Section 1.16 conflict with or arc
inconsistent with similar provisions of the Note or any of the Loan Documents, the provisions of this Section
1.16 shall govern and control.

Scction 1.17. Estoppel Cerificate ~Mortgagor, within three (3) business days upon request in person
or within five (5) business days upon requéseby mail, shall furnish to Mortgagee a written statement, duly
acknowledged, setting forth the amount due ei1.4his Mortgage, the terms of payment and maturity date of the
Note, the date to which interest has been paid, whetherany offsets or defenses exist against the Tadebtedness
and, if any are alleged 1o exist, the nature thereof shill be st forth in decail.

Section 1.18. Indemnity. Mortgagor hereby reprefenisand covenants that it has dealt with no broker,
finder or like agent in connection with the Indebtedness. In 4dditan to any other indemnity provisions of this
Mortgage, Mortgagor will indemnify, defend, and hold Mortgagee harmless against any loss, liability, cost or
expense, including, without limication, any judgments, attorney's fees ard ¢osts arising out of or relating to any
claim by any such broker, finder or like agent who dealt with Mortgagos

Sectinn 1.19. Morrgagee's Performance of Defaulted Aets: Protective Advances: Subrogation: Reliance
on Bills, In the event Mortgagor fails to perform any of its covenants and agréements herein or such Note
secured hereby or any of the other Loan Documents, Morigagee may, hut need uiet, make any pavment ot
perform any act herein or therein required of Mortgagor, in any form and manner deemed expedient, and may,
but need not, make full or partial pavments of principal ot interest on anv Prior Encumbranses(as hereinafter
defined), if any, and purchase, discharge, compromise or settle any tax lien or other prior lien sr-tle or claim
thereof or redeem from any rax sale on, forfeiture affecting the Mortgaged Property or contest iy tax ot
asscssment.

All advances, disbursements and expenditures {collecavely “advances®) made by Mortgagee before and during
foreclosure, prior to sale, and where applicable, after sale, for the following purposcs, including interest thereon
at the applicable Default Rate sct forth in the Note, are hereinafter referred to as “Protective Advances”;

(a) advances pursuant to this Secton 1.19 and Sections 1.04, 1.07, 1.11 and 1.13 of this Mortgage; .
{b advances in accordance with the terms of this Mortgage tor (i) protect, preserve or restore the

Mortgaged Property; (i) preserve the lien of this Mortgage or the priority thereof; or (iif) enforce this
Mortgage, as referred to in Subsection (b) (5) of Section 735 ILCS 5/15-1302 of the Act:



(©)

(h)

2208812110 Page: 12 of 28

UNOFFICIAL COPY

pavments of (1) installments of principal, interest or other obligations in accordance with the terms of
any Prior Encumbrance: (1} mstallments of real estate taxes and other Impositions: (i) other
obligations authorized by this Mortgage: or (iv) any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, all as referred to in the

first paragraph of this Section 1.19 of this Mortgage and in Section 735 ILCS 5/15-1505 of the Act;

attotnevs’ fees and other costs incurred in connection with the foreclosure of this Mortgage as referred
to in Scctions 735 T1.CS 5/15-1504(d)(2) and 735 T1.CS 5/13-1510 of the Act and in connection with
any other lingation or administrative proceeding o which Mortgagee may be or become or be
threatened or contemplated to be a party, including probate and bankrupecy proceedings, or in the
preparation for the commencement or defense of any such suit or proceeding, including filing fees,
appeaisers’ fees, outlays for documents and expert evidence, witness fecs, stenographers’ charges,
publicition costs, and costs (which may be estimated as to items to be expended after entry of
judgment)of procuring all such abstracts of title, title charges and examinations, foreclosure minutes,
title insurance policics, appraisals, and similar data and assurances with respect to tide and value as
Mortgagee mar Jrem necessary either to prosecute or defend such suit or, in case of foreclosure, to
evidence to biddeds at any sale which may be had pursuane to the foreclosure judgment the true
condition of the tithc to or the value of the Mortgaged Property;

Mortgagee’s fees and costs arigimg between the date of entrv of judgment of foreclosure and the date
of confirmaton hearing as referred to in Subsection (b) (1) of Section 735 IL.CS 5/13-1308 of the Act;

Mortgagee’s advances of any amoun® reauired to make up a deficiency in deposits for installments of
Impositions, as required of Mortgagor by Section 1.06 of this Mortgage;

expenses deducuble from proceeds of sale reteried to in Subsections (2) and (b) of Section 735 TLCS
3/15-1512 of the Act; and

expenscs incutred and expenditures made by Mortgaged for any one or more of the followiag: (i} if
any of the Mortgaged Property consists of an interest fiva leasehold estate under a lease or sublease,
rentals or other payments required to be made by the lessee uader the terms of the lease or sublease;
(i) premiums upon casualty and Lability insurance made by Mortgazes whether or not Mortgagee or a
receiver 18 in possession, without regard to the limitaton to maintaing 4§ insurance i effect at the
time any receiver or mortgagee takes possession of the Mortgaged Propesty inposed by Subsection (c)
(1) of Section 735 1LCS 5/15-1704 of the Act: (1) payments required or dzemed by Mortgagee to be
for the benefit of the Mortgaged Property or required to be made by the ow/ier of the Mortgaged
Property under any grant or declaration of easement, casement agreement, “seiilrocal easement
agrecment, agreement with any adjoining land owners or other lnstruments creatidg covenants or
restrictions for the benefit of or affecting the Mortgaged Property; and (iv) operating defticits ncurred
by Mortgagee in possession ot reimbursed by Mortgagee to any receiver. This Mortgage shalive a lien
for all Protective Advances as to subsequent purchasers and judgment creditors from the tme the
Mortgage is recorded, pursuant to Subsection (b)(3) of Section 735 ILCS 5/15-1302 of the Act.

The Protective Advances shall, except to the extent, if any, that any of the same are cleatly contrary to

or inconsistent with the provisions of the Act, be included 1n:

(@)
()

determination of the amount of indebtedness sccured by this Mortgage ar any time;

the indebtedness found due and owing to Mortgagee in the judgment of foreclosure and any
subsequent amendment of such judgment, supplemental judgments, orders, adjudications or findings

11
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by the court of any additional indebtedness becoming due after entry of such judgment, it being hereby
agreed that in any foreclosure judgment, the court mav reserve jurisdiction for such purpose;

(©) if the right of redemption has not been waived by this Mortgage, computation of the amount required
to tedeem, pursuant to Subsections (d}(2) and (e) of Section 735 ILCS 5/15-1603 of the Act;

(d) determination of amounts deductible from sale proceeds pursuant to Seetion 733 ILCS 5/15-1512 of
the Act;

{c) determination of the application of income in the hands of any receiver or mortgagee in possession;
and

() comyutation of any deficiency judgment pursuant to Subsections (b)(2) and (e} of Section 735 ILCS

5/15-150d 4nd Section 735 1LCS 5/15-1511 of the Act.

All moneys pait™for Protective Advances or any of the other purposes herein authorized and all
expenses paid or incurred’in’ connection therewith, including attornevs’ fecs, and any other moneys advanced
by Mortgagee to protect tite Mortzaged Property and the lien hercof, shall be so much additional indebtedness
secured hereby, and shall becomedrimediately due and pavable withour notice and with incerest thereon at the
applicable Default Rate sex forth in theiNate. Inaction of Mortgagee shall not be considered as a waiver of any
right accruing to it on account of any defarlt on the part of Mortgagor.

Should the proceeds of the Note orazw/part thereof, or any amount paid out or advanced hereunder
by Mortgagee, be used directly or indirectly to pay ~#F, discharge or satisfy, in whole or in part, any senior
mortgage (as described in Subsection () of Sectidn 755 TLCS 5/15-1505 of the Act) or any other lien or
encumbrance upon the Mortgaged Property ot any part thireof on a parity with or prior or superior to the lien
hereof (each, a “Prior Encumbrance™), then as additionst s<curity hereunder, Mortgagee shall be subrogated
to any and alf rights, equal or superior titles, liens and equities. . ned or claimed by anv owner or holder of
said outstanding liens, charges and indebtedness, however remote, -emardless of whether said liens, charges and
tndebtedness are acquired by assignment or have been released of recas@ by the holder thereof upon payment.

Morttgagee in making any payment hereby authorized: (a) relating t5 t2xes and assessments, may do so
according to any bill, statement or estimate procured from the appropriate public office without inquiry into
the accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale, forfeinure, tax
lien or utle or claim thereof or (b) for the purchase, discharge, compromise or selliment of any other prior
lien, may do so without inquiry as to the validity or amount of any claim for lien which hay be asserted.

Section 1.20. Environmental Matters.

a. Definitions. As used herein, the following terms shalt have the following meanings:

L “Environmental Laws” means all federal, state and local statutes, laws, rules, regulations,
ordinances, requirements, or rules of common law, including, but not limited to, those listed or
referred to in paragraph (b) below, anv judicial or administrative interpretations thercof, and any
judicial and administrative consent decrees, orders or judgments, whether now existing or
hercinafter promulgated, relating to public health and safety and protection of the environment.

i, “Hazardous Matetial® means without limitation, above or underground storage tanks,
flammables, explosives, radioactive materals, asbestos, urea formaldelvde foam insulation,
methane, lead-based paint, polychlorinated biphenyl compounds, hydrocarbons or like
substances and their additives or constituents, pesticides and toxic or hazardous substances or

12
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materials of any kind, including without limitations, substances now or hereafter defined as
"hazardous substances,” "hazardous matenals,” "toxic substances” or "hazardous wastes" in the
following statutes, as amended: the Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (42 US.C. Sec. 9601, ¢t seq., “CERCLA") as amended by the
Superfund Amendments and Reauthorization Act of 1986 (42 U.S.C. Sec 9671 ¢t seq.); the
Ilazardous Materials Transportation Act (49 US.C. Sec. 1801 er seq.); the Toxic Substances
Control Act (15 US.C. Sec. 2601, et seq.); the Resource Conservaton and Recovery Act (42
U.S.C. Sec. 6901, gt seq.); the Clean Al Act (42 U.S.C. Sec. 7401 et seq.); the Clean Water Act
(33 US.C. Sec. 1251, et seq.); the Rivers and Harbors Act (33 U.S.C. Sec. 401 et seq.); the Ilhinots
Environmental Protection Act (415 TL.CS 5/1 et seq.) and any so-called “Supetlien Law”; and
in the regulations promulgated pursuane thereto, and any other applicable federal, state or local
law, common law, code, rule, regulation, order, policy or ordinance, presenty in effect or
hereafter enacted, promulgated or implemented. Nothing contained herein shall prevent the
srsrage, use and disposal on the Mortgaged Property of cleaning compounds in amounts and
corstaizadons usually used in building maintenance in accordance with the requirements of
Envirenriental laws.

Hi. “Environmuental Liability” means any losses, liabilities, obligations, penalties, charges, fees,
clhims, hugation, AJefmands, defenses, costs, judgments, suits, proceedings, response costs,
damages (including corscquential damages), disbursements or expenses of any kind or nature
whatsoever (including attornevs' fecs at trial and appellate levels and experts' fees and
disbursements and cexpetises incurred in investgatng, defending against or prosecuting any
litigation, claim or proceeding)«which may at any time be imposed upon, incurred by or asserted
or awarded against Mortgagee, ard its affiliates, sharcholders, directors, officers, emplovees, and
agents (collectively “Affiliates™) in connection with or ansing from:

{1 any Hazardous Material on, in, underor affecting all or any portion of the Mortgaged
Property, the groundwater, or any sudronnding areas;

(2 any miusreprescntation, inaccuracy or breach ofuny warranty, covenant or agreecment
contained or referred to in this section of a materialdature;

3 any violation or claim of violation by Mortgagor of any Eavironmental Laws;
4 the imposition of any lien for damages caused by, or the retovery of any costs for, the

cleanup, release ot threatened release of Hazardous Matenal;

(5 the costs of removal of any and all Flazardous Materials from all or sy porton of the
Mortgaged Property or any surrounding arcas; and

(6) costs incurred to comply, in connection with all or any portion of the Mortgaged
Propetty ot any surtounding arcas, with all Eavironmental Laws with respect to
Hazardous Materials.

Representations and Warranties. Mortgagor hereby represents and warrants to Mortgagee that to the
best of Mortgagor's actual knowledge without independent investigation or inguiry:

L Compliance. The Mortgaged Property (including undetlying groundwater and areas leased to
tenants, if any}, and the usc and operaton thereof, are currently in compliance with all applicable
Environmental Laws. Al required governmental permits and licenses are in effect, and
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Mortgagor is in compliance therewith. All Hazardous Material generated or handled on the
Mortgaged Property, if any, has been disposed of in a lawful manner.

Absence of Hazardous Marterial. No generation, manufacture, storage, treatment, transportaton
or disposal of Hazardous Material is occurring on or from the Mortgaged Property. No
underground storage tanks (including petroleum storage tanks) are present on or vnder the
Mortgaged Property.

Proceedings and Actions. There are no pending or threatened: (a) actions or proceedings by any
governmental agency or any other entty regarding public health risks or the environmental
condition of the Mortgaged Property, or the disposal or presence of Hazardous Materdal, or
regarding any Environmental Laws; or (b) liens or governmenral actions, notices of violations,
antices of non-compliance or other proccedings of any kind that could impair the value of the
Muitgaged Property, or the priority of the lien of this Mortgage, or of any of the other documents
otraments now or hereafter given as security for the indebtedness secured by this Mortgage.

Mortgagor's Covenauts Mortgagor hereby covenants and agrees with Mortgagee as follows:

i,

11,

v,

Compliance. The Mortgaged Property and the use and operation thereof shall comply with all
Favironmental Laws. “All tequired governmental permits and licenses shall remain in effect and
Mortgagor shall compiy-therewith. All Hazardous Material present, handled or gencerated on the
Mortgaged Property will b=disposed in a lawful manner. Mortgagor will satisfy all requirements
of applicable Environmental Eaws for the maintenance and removal of all underground storage
tanks on the Mortgaged Property. Without limiting the foregoing, all Hazardous Material shall
be handled in compliance with all applicable Environmental Laws,

Absence of Hazardous Material. No Hazardons Marerial shall be introduced to or handled on
the Mortgaged Property.

Proceedings and Actions. Mortgagor shall immediatoly iintify Mortgagee and provide copies
upon receipt of all written complaints, claims, citations.decnands, inquiries, reports or notices
rclating 0 the environmental condition of the Mortgazed Property or compliance with
Environmental Laws. Mortgagor shall promptly cure and have dismissed any such actions and
proceedings to the satisfaction of Mortgagee. Morigagor shall keep the Morgaged Properiy free
of any lien imposed pursuani to any Environmental Laws.

Eavironmental_Audit.  Mortgagor shall provide such information and <esifications that
Mortgagee may request from time to time to insure Mortgagor's compliance witlithis section.
Lo investgate Mortgagor's compliance with Environmental Laws and with-t'ss) section,
Mortgagee shall have the right, but not the obligation, o enter upon the Mortgaged Property,
take samples, review Mortgagor's books and records, interview Mortgagor's emplovees and
ofticers, and conduct similar activities. Mortgagor shall cooperate 1 the conduct of such an
audir.

Mortgagee's Right to Rely. Mortgagee is enatled to rely upon Mortgagor's representations and warranties
contained in this section despite any independent investigations by Mortgagee of its consultants.
Mortgagor shall take actions to determine for itself, and o remain aware of, the environmental conditon
of the Mortgaged Property and shall have no right to tely upon any eavironmental mvestigations or
findings made by Mortgagee or its consultants.
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. Indemnification. Mortgagor agrees to indemnify, defend (at trial and appellate levels and with counsel
acceptable to Mortgagee and at Mortgagor's sole cost) and hold Mortgagee and its Affiliates free and
harmless from and against Mortgagee's Environmental Liabilite. ‘The foregoing indemnity shall survive
satisfaction of the loan evidenced by the Note and any traasfer of the Mortgaged Property to Mortgagee
by voluntary transfer, foreclosure or by a deed in licu of foreclosute. This indemnification shall not apply
to any ltability incurred by Mortgagee as a direct result of affirmative actions of Mortgagee as owner and
operator of the Mortgaged Property atter Mortgagee has acquired title to the Mortgaged Property and
which actions are the sole and direct cause of damage resulting from the introduction and initial release
of a Hazardous Material upon the Mortgaged Property bv Mortgagee; provzded, however, this indemnity
shall otherwise remain in full force and effect, including, without imitation, with respect to Hazardous
Material which 1s discovered or released at che Mortgaged Property after Morzgagee acquires title to the
Marterped Property but which was not actually introduced at the Mortgaged Property by Mortgagee,
with réspect to the continuing migration or release of [Mazardous Matenal previously mtroduced at or
near the Mortoaged Property and with respect to all substances which may be Hazardous Material and
which ar< sitoated at the Mortgaged Property prior to Mortgagee taking title but are removed by
Mottgagee sussegient to such date. Notwithstanding any provision to the contrary set forth herein,
Mortgagor shall nat be liable for any Environmental Liability suffered or mecurred as a result of (1) any
Hazardous Materials having been brought onto the Mortgaged Property after Mortgagee or its agents or
nominees has taken title to'or actual possession and control of the Mortgaged Property, provided that
neither Mortgagor nor Mottgage:'s agents took any part in the introduction of such Hazardous Materials
onto the Mortgaged Property, ar {1l any negligence on the patt of Mortgagee or its agents or nominees
in removing any Hazardous Matdra!s from the Mortgaged Property, to the extent of any additional
Environmental Liability resultng therafroni, '

£ Waiver. Mortgagor, its successors and assigr's, hezeby waives, releases and agrees not to make any claim
or bring anv cost recovery action against Mortgag e under CERCILA or any state equivalent, or any similar
law now cxisting or hereafter enacted. It is cxpressly understood and agreed that to the extent that
Mortgagee is sttictly liable under anvy Environmental Faws, Mortgagor’s obligation to Mortgagee under
this indemnity (to the extent limited by the foregoing pazagaph (¢)) shall likewise be without regard to
fault on the part of Mortgagor with respect to the violadon or-eondition which results in hability to
Mortgagee.

Section 1.21 Inspection. Mottgagee may make or cause to be made eénriesapon and inspections of the
Mortgaged Property.

section 1.22_Books and Records. Mortgagor shall keep and maintain at all times <t Mortgagor's address
stated below, or such other place as Mortgagee mav approve in writing, complete and accuratz’poks of accounts

and records adequate to reflect correctly the results of the operation of the Mortgaged Propertyand copies of all
writtenn contracts, leases and other instruments which affect the Mortigaged Property. Such bhoks, records,
contracts, leases and other instruments shall be subject to examination and inspection at any ume by Murtgagee.
Mortgagor shall, within ninety (90) davs after the end of each fiscal vear of Mortgagor, furnish to Mortgagee
financial and operating statements of the Mortgaged Property for such fiscal vear, in reasonable detad, and in any
event including such itemized statements of receipts and disbursements as shall enable Mortgagee to determine
whether an Fvent of Default then exists. Such finzncial and operating statements shail be prepared at Mortgagot's
expense in a manner acceptable to Mortgagee, and shall include a statement as to whether or not an Event of
Default exists hereunder.

Section 1.23 Uniform Commercial Code Security Agreement. This Mortgage 1s intended to be a security
agreement pursuant to the Illinois Uniform Commercial Code (the “Code”) for any of the ttems specified above

as part of the Mortgaged Property which, under applicable law, may be subject o0 a security interest pursuant to
the Uniform Commercial Code, and Motigagor hereby grants Mortgagee a security interest in said irems.

13
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Mortgagor agrees that Mortgagee may file this Mortgage, or a reproduction thereof, in the real estate records or
other approprate index, as a financing statement for any of the items specified above as part of the Mortgaged
Property. Any reproduction of this Mortgage or of any other security agreement or financing statement shall be
sufficient as a financing statement. In addition, Mortgagor agrees to exccuted and deliver to Mortgagee, upon
Mortgagee's request, any financing statements, as well as extensions, renewals and amendments thereod, and
reproduction of this Mortgage in any form as Mortgagee may require to perfect a seeurity interest with respect to
said tems. Mortgagor shall pay all costs of filing statements and any extensions, rencwals, amendmenss and
releases thereof, and shall pav all costs and expenses of any record searches for financing statements Mortgagee
may require. Without the prior written consent of Mortgagee, Mortgagor shall not create or suffer to be creared
pursuant to the Uniform Commercial Code any other security interest in said items, including replacements and
additions thereto. Upon Mortgagor's breach of any covenant or agreement of Mortgagor contained in this
Mortgage wichuding the covenants to pay when due all sums sceured by this Mortgage, Morrgagee shall have the
remedies of 2/sezured party under the Uniform Commercial Code and, at Mortgagee's option, may also invoke
the remedies procided in Article 11 of chis Mortgage as to such items. In exercising any of said remedics,
Morgagee may proeced against the items of real property and anv items of personal property specified above as
part of the Mortgaged Propesty separatcly or together and in any order whatsoever, without in any way affecting
the availability of Mortgagee's remedies under the Uniform Commercial Code or of the remedies provided in
Arucle 11 of this Mortgage.

Section 1.24. Indemnification~wioregagor agrees to indemnify and hold Mortgagee harmless from any
and all claims, demands, losses, liabilities, 2ctions, lawsuits and other proceedings, judgments, awards, decrees,
costs and expenses (including attorneys' fees); assing directly ot indirectly, in whole or in part, our of the acts and
omisstons whether neglipent, willful or otherwis¢. 0f Mortgagor, or any of its officers, directors, agents, subagents,
or employees, in connection with this Mortgage o~ as 2-zesult of: (a) ownership of the Mortgaged Property or any
mterest therein or receipt of any rent or other sum theretrom; (b) any accident, injury to or death of persons or
loss of or damage to property occurring in, or about tne/Mortgaged Property or any part thereof or on the
adjoining sidewalks, curbs, vaules and vault space, if any, adjaceir parking areas, streets or wavs; (¢) any use, non-
use or condition of the Mortgaged Property or any part thereoi or the adjoining sidewalks, curbs, vaults and vault
space, 1f any, the adjacent parking areas, streets or ways; (d) any failire-on the part of the Mortgagor to perform
or comply with any of the terms of this Mortgage; or (¢) the performance Staay labor or services oz the furnishing
of any materials or other property with respect 1o the Mortgaged Property 1 any part thereof. Any amounts
payable to the Mortgagee under this paragraph which are not paid within e (10) days after written demand
therefor by the Mortgagee shall bear interest at the applicable Default Rate defitedin the Note. The obligations
of the Mortgagor under this paragraph shall survive any terminarion or satisfaction of this Mortgage.

ARTICLETI
DEFAULT AND REMEDIES

Scetion 201, Events of Default. “T'he oceurrence of any of the following events shaliceastitute an
Event of Default under this Mortgage (subject to any applicable notice and/or cure periods specitically set
forth in the Note or the other Loan Documents):

{a) default in the payment of principal or interest on such Note, or default in payment of any other
amounts required to be paid hereunder, whether by maturity or aceeleration, on or before the due date

thereof: or

(b) default in the due observance or performance of any of the other monetary or NON-MONEIAry terms,
covenants or conditions contained in this Mortgage or in any of the other Loan Documents; or

(c} if any certification, assurance, representation or warranty made herein or anv other Loan Documents
proves to be untrue or misleading in anv material respect when made; or
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(d) if Mortgagor ceases to do business or terminates its business as presently conducted for any reason
whatsoever; or

(e) the occurrence of a Prohibited Transfer; or

() the occurrence of any “Event of Default” as such term is defined in the respective Note(s), the Loan
Agreement or any of the other Loan Documents, which mav include, but not be limited to, occurrence
of a cross-default as may be further provided m such Note or such Loan Agreement or Loan
Documents; or

& th7 eccurrence of any “Event of Default” with respect to any of the aforementioned Prior Mortgage(s)
or anvioan or indebtedness secured by the same.

Section 212 ‘Remedics. {a) Upon the oceurrence of any Event of Default, Mortgagee may take such
action, without notice or démand, as it deems advisable to protect and enforce its rights against Mortgagor and
in and to the Mortgaged Dionerty, including, but not limiced to, the following actons, each of which mav be
pursued concurrently or otherwise, at such ime and in such order as Mortgagee may detenmine, in its sole
discretion, without impairing orlorheswvise affecting the other rights and remedies of Mortgagee: (1) declare a
portion of or the entre unpaid Indebadaess to be immediately due and pavable without any presentment,
demand, protest ot notice of any kind'ro Mortgagor; or {2) enter into or upon the Mortgaged Property, either
personally or by its agents, nominces or atior«cys as provided in subsectons (b)(2) and (c) of Section 735 1L.CS
3/13-1701 of the Illinois Mortgage Foreclostred 4w {the “Act”) and dispossess Mortgagor and its agents and
servants therefrom, and thereupon Mortgagee mav (i) use, operate, manage, control, insure, maintain, repair,
restore and otherwise deal with all and every part of (he Mortgaged Property and conducr the busiess therear;
(it) make alterations, additions, rencwals, replacements and improvements to or on the Mortgaged Property;
(itf) exercise all rights and powets of Mortgagor with respect to the Mortgaged Property, whether in the name
of Mortgagor or otherwise, including, without limitation, thetight to make, cancel, enforce or modify leases,
obtain and evict tenants, and demand, sue for, collect and recere 4ll earnings, revenues, rents, issucs, profits
and other mcome of the Mortgaged Property and every pare therear, (iv) apply the receipts from the Mortgaged
Property to the payment of the Indebtedness, after deducnng therefroin all expenses (including attorneys' fees
and disbursements) incurred in connection with the aforesaid operations «nd 2l amounts necessary to pay the
taxes, assessments, insurance and other charges in conncetion with the Mortgaged Propetty, as well as just and
reasonable compensation for the services of Mortgagee, its counsel, agents and c'nplovccs; and () exercise all
rights and powers provided in Scction 735 TLCS 5/15-1703 of the Act; or (3) inturute proceedings for the
complete foreclosure of this Mortgage (in which case the Mortgaged Property may be sold for cash or upon
credir in one or more parcels) and pursuc all remedies atforded to a mortgagee under andgarsusnt 1o the Acy

or (4) with or without entry, to the extent permitted and pursuant to the procedures provided oy applicable
law, institute proceedings for the partial foreclosure of this Mortgage for the portion of the Indebtedness then
due and payable, subject to the continuing licn of this Morigage for the balance of the Indebtedness ot then
due and pavable; or (5) institute an action, suit or proceeding in équity for the specific performance of any
covenant, condition or agreement contained herein, mn the respective Note(s) or in anv of the other Loan
Documents; or {6) recover judgment on the respective Note(s) either before, during or after anv proceedings
for the enforcement of this Mortgage: or (7) apply for the appointment of mortgagee-in-possession relief
and/or appointment of a trustee, receiver, liquidator or conservator of the Mortgaged Properry, without regard
for the adequacy of the securdty for the Indebtedness and without regard for the selvency of Mortgagor, or of
any petson, tirm or other entity liable for the payment of the Indebiedness; (8) pursue any available remedies
pursuant to the [llinois Uniform Commercial Code; or (9) pussue such other remedics as Mortgagcf: may have
under the Loan Documents or under applicable law. It is understood and agteed that all of Mortgagee’s
rights, remedies and recourses, pursuant to this Mortgage as well as any other Loan Documents are
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cumulative and pot mutually exclusive and may be exercised by Mortgagee in such manner and
combination as Mortgagee may elect to fullest extent permitted under applicable law.

{b} The proceeds of any foreclosure sale of the Mortgaged Property shall be distributed and
applied in accordance with the provisions of Subsection (c) of Secuon 735 11.CS 5/13-1512 of the Act. The
judgment of foreclosure or order confirming the sale shall provide (after application pursuant to Subscctions
(a) and (b) of said Section 735 ILCS 5/15-1512) for application of sale procceds in the following order of
priority; first, all items not covered by the provisions of said Subsections (a) and (b), which under the terms
hercof constitute secured indebtedness additional to that evidenced by the Note, with interest thereon as herein
provided; and second, all principal and interest remaining unpaid on the Note,

(¢) Mortgagee may adjourn from rime to time any sale by it to be made under or by virtue of this
Mortgage by «<npouncement at the time and place appointed for such sale or for such adjourned sale or sales;
and, excepe as etlipdwise provided by any applicable provision of law, Mortgagee, without further notice or
publication, may friakesych sale at the time and place to which the same shall be so adjourned.

(d) Upon the cgmpletion of any sale or sales made by Mortgagee under or by virtue of this Article
I1, Mortgagee, or an officcr of any court empowered to do so, shall execute and deliver to the purchaser or
purchasers a good and sufficicarirdtrument, or good and sufficient instrumnents, conveying, assigning and
transferring all estate, right, title and int<rest in and to the properry and rights sold. Any such salc or sales made
under or by virtue of this Article I, wiether made under or by virtue of judicial proceedings or of a judgment
or decree of foreclosure and sale, shall opezate to divest all the estate, right, title, mterest, claim and demand
whatsoever, whether at law or in equity, of Meirzagor in and to the propertics and rights so sold, and shall be
a perpetual bar both at law and in equity against Mortgagor and against any and all persons claiming or who
may claim the same, or any part thereof from, throuzh or uader Mortgagor.

(¢) Upon any sale made under or by virtue of this Article IT (whether made under or by virtue of
judicial proceedings or of a judgment or decree of foreclosurcapd zale), Mortgagee may bid for and acquire the
Mortgaged Property or any part thereof and in lieu of paving cish therefor may make settlement for the
purchase price by erediting upon the Indebtedness the net sales price aites deducting therefrom the expenses
of the sale and the costs of the action and any other sums which Mortgageets authorized to deduct under this
Mortgage.

(f No recovery of any judgment by Morigagee and no levy of an execr:tion under any judgment
upon the Mortgaged Property or upon any other property of Mortgagor shall affeetin any manner or to any
extent the lien of this Mortgage upon the Mortgaged Property or any part thereof or ary lichs, rights, powers
or remedies of Mortgagee hereunder, but such liens, rights, powers and remedies of Mortgager shall continue
unimpaired as before.

scction 2.03. Possession of the Mortgaged Property. Upon the occurrence of an Event of Default
hereunder, it s agreed that the then owner of the Mortgaged Property, if it is the occupant of the Mortgaged
Property or any part thereof, shall immediatcly surrender possession of the Mortgaged Property so occupied 1o
Mortgagee, and if such occupant is permitted to remain in possession, the possession shall be as tenant of
Mortgagee and, on demand, such occupant shall pay ro Mortgagee monthly, in advance, a reasonable rental for
the space so occupied and in default thereof may be dispossessed by summary procecdings. The covenants
herein contained may be enforeed by a receiver of the Mortgaged Property or any part thercof.

Scetion 2.04. Interest After Default. 1f any payment due hereunder, under the Note or any of the other
Loan Document 15 not paid when due, either at stated or accelerated maturity or pursuant to any of the terms
hereof, then and in such event, Mortgagor shall pay interest thereon from and after the date on which such
payment first becomes due at the respecdve applicable Default Rase (as sct forth in the Note) and such interest
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shall be due and payable, on demand, at the Default Rate untid the entire amount due 1s paid to Mortgagee,
whether or not any action shall have been taken or proceeding commenced to recover the same or to foreclose
this Mortgage.

Section 2.05. Mortgagor’s Actions After Default. After the occurrence of an Event of Default and
immediately upon the commencement of any action, suit or other legal proceedings by Mortgagee to obtain
judgment for the Indebtedness, or of any other nature in furtherance of the enforcement of the Note or of this
Mortgage or anv of the other Loan Documents, Mortgagor shall, if required bv Mortgagee, consent to the
appointment of a recetver or recervers of the Mortgaged Property and of all the earnings, revenues, rents, issues,
profits and income thereof. The court in which such acton, suit or legal proceeding is commenced shall appoint
a receiver of the Mortgaged Properrv whenever Mortgagee so requests pursuant to Secton 735 ILCS
5/15-1702{ap 0! the Act or when such appointment 1s othenwise authorized by operation of law. Such recetver
shall have all powers and duties prescribed by Section 735 ILCS 5/15-1704 of the Act. In addiuon, such receiver
shall have all otwer mowers that may be necessary or are usual 1n such cases for the protection, possession,
control, managementyad operation of the Mortgaged Property during the whole of the period of receivership.
The court from time to-amiey either before or after entry of judgment of foreclosure, mav authorize the receiver
to apply the net income indus hands in paymene in whole or in part of (a) the indebtedness secured hereby, or
by ot included in any judgtiient of foreclosure or supplemental judgment or other trem for which Mortgagee 1s
authorized to make a Protective Advidice; and (b) the deficiency in case of a sale and deficiency. Mortgagee's
right to the appointment or a receiver vider this Section 2.053 1s an absolute right and shall not be affected by
adequacy of security or solvency of Mcrtragor.

Section 2.06. Control by Mortgagee Afer Default. Notwithstanding the appointment of any receiver,
liquidator or trustee of Mortgagor, or of any of 1t pronerty, or of the Mortgaged Praperty or any part thereof,
Mortgagee shall be entitled to retain possession and control of all property now and hereafter covered by this
Mortgage.

Section 2.07. Assignment of Reats and Leases. To tutthlr secure the repayment of the Tndebtedness,
Mortgagor hereby sells, assigns and transfers unto Mortgagee all the lents, issues and profits now due and which
may hereafter become due under or by virtue of any lease, whetiier written or unwritten, or any letting of, or
of any agreement for the use or occupancy of the Mottgaged Propertr or any part thereof, which may have
been heretofore or may be hereafter made or agreed upon or which may be riade or agreed upon by Mortgagee
under the powers herein granted, it being the intention hereby to establish an 2bselute wansfer and assignment
of all such leases and agreements, and all the avails thercunder, to Mortgagee and nor merely the passing of a
security interest. As between Mortgagor and Mortgagee, Mortgagor waives any righs of set off against any
person in possession of any portion of the Mortgaged Property.

Nothing herein contained shall be construed as constiruting Mortgagee a “mortgagee i possession”
i the absence of the taking of actual possession of the Mortgaged Property by Mortgagee pursusst to dus
Mortgage. In the exercise of the powers herein granted to Mortgagee, no liabilitv shali be asserted ¢ enforced
against Mottgagee, all such Lability being expressly waived and released by Mortgagor.

Mortgagor further agrees to assign and wansfer to Mortgagee all future leases upon all or any part of
the Mortgaged Property and 1o execute and deliver, at the request of Morrgagee, all such further assurances and
assignments in the Mortgaged Property as Mortgagee shall from time to time request.

Although 1t is the intendon of the parties thar the assignmenr contained in this Section 2.07 shall be a
present absolute assignment, it is expressly understood and agreed, anything herein conrained to the contrary
notwithseanding, that Mortgagee shall not exercise any of the rights or powers confersed upon it by this Section
2.07 untl an Event of Default shall have occurred under this Mortgage, the Note, the other Loan Documents
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or any other mstrument evidencing or securing the indebredness secured hereby or delivered pursuant to this
Mortgage, the Note or the other Loan Documents.

Scetion 2.08. Mortgagee's Right of Possession in Case of Default. Mortgagee shall not be obligated o
perform or discharge, nor does it hereby undertake to perform or discharge, any obligation, dury or liability
under any leases. Mortgagor shall and does hereby agree to indemnify, defend, and hold Mortgagee harmless
of and from any and all liability, loss or damage which it may or might incur by reason of its performance of
any action authotized under Sections 2.02(a}(2), 2.03, and 2.07 hereof and of and from any and all claims and
demands whatsoever which may be asscrted against it by reason of any alleged obligations or undertakings on
its part to perform or discharge any of the terms, covenants or agreements of Mortgagor, except to the extent
caused by opresulting from the gross negligence or willful misconduct of Mortgagee, its agents, employees or
representzatves of the failure of Mortgagee to materially comply with the terms hercof. Should Mortgagee incur
any such liabiZityJoss or damage, by its performance or nonperformance of actions authorized by this Section,
or in the defense-sFaay claims or demands, the amount thereof, including costs, expenses and atrorneys' fees,
together with intérest stnany such amount at the applicable Default Rate set forth in the Note shall be secured
hereby, and Morrgagor slail reimburse Mortgagee therefor immediately upon demand.

Section 2.09. Appiication-of Income Received by Mortgagee. Mortgagee, in the exercise of the rights
and powers hereinabove coaferred Zipon it by Sections 2.02(a)(2), 2.03, 2.06, and 2.07 hereof, shall have full
power to use and apply the avails, rents; 15:mes and profits of the Mortgaged Property to the pavment of or on
account of the following, in such orderas Morigagee may determine:

{a) to the payment of the operating cxpeusss of the Mortgaged Property, including cost of management
and leasing thercof (which shall include reasonable compensation to Mortgagee and its agent or agents
if management be delegated 1o an agent or agents), established claims for damages, if any, and
premiums on insurance hereinabove authorized;

(b to the payment of Protective Advances; and
(c) to the payment of any Indebtedness or any deficiency which may iesult from any foreclosure sale.

Mortgagee and any receiver of the Mortgaged Property or any pait thereof shall be liable to account
for only those rents, issues and profits actually received.

ARTICLE III
MISCELLANEOUS

sceton 3.01. No Release. Mortgagor agrees that if the Mortgaged Property is sold.and, Mortgagee
enters into any agreerment with the then owner of the Mortgaged Property extending the time of rayment of
the Indebtedness, or otherwise modifving the terms hereof, Mortgagor shall continue to be liable o pay the
Indebtedness according to the tenor of any such agreement unless expressly released and discharged in writing
bv Mortgagee.

Secion 3.02. Notices. Any notice, demand, request or other communication desired 10 be given or
required pursuant to the terms hereof or the terms of any of the other Loan Documents (except as expressly
provided therein to the contrary) shall be in writing and shall be delivered by personal service or sent by registered
or certified mail, return reccipt requested, postage prepaid, ot sent by overnight courier service, addressed as
follows or to such other address as the parties hereto may designate in writing from time to time:
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Mortgagee: PeopleFirst Bank
At Commetcial Loan Department
3100 Theodore Street
Jolier, T1. 60435

Mortgagor: 17700 Inc.
Awn: Mr. George Nedivakalavil, President
2290 Holly Courr
Northbrook, T1. 60033

Anv such notice, demand, request or other communication shall be deemed given on the date personally
served or einthe date deposited into the US Mail or delivered to the overmight courier service. Failure to have
effectuated seriice of a courtesy copy of any notice upon a party’s legal counsel shall not render invahd or
meffective any othanwise vahdly given notice to a parry, whether the Morigagor or the Mortgagee.

Section 3.03. Bming Obligations. The provisions and covenants of this Mortgage shall run with the
land, shall be binding upon Mortgagor and shall inure to the benefir of Mortgagee, subsequent helders of this
Mortgage and their respective successors and assigns. For the purpose of this Mortgage, the term “Mortgagor”
shall mean the Mortgagor namec hero', any subsequent owner of the Mortgaged Property, and their respective
heirs, exccutors, legal representatives, suecessors and assigns. If there is mote than one Mortgagor, all their
undertakings hereunder shall be deemed joint and several.

Section 3.04. Captions. The capticns’ ot the Sections of this Mottgage are for the purpose of
convenience only and are not intended to be a par. of this Mortgage and shall not be deemed to modify, explain,
enlarge or restrict any of the provisions hereof.

Section 3.05. Further Assurances. Mortgagor shall pesform, execute, acknowledge, and deliver, at the
sole cost and expense of Mortgagor, all and cvery such/futther acrs, deeds, conveyances, mortgages,
assignments, security agreements, financing statements, continugtion statements, estoppel certificates, notices
of assignment, transfers and assurances as Mortgagee may requite trom.zme to time in order to better assure,
convey, assign, transfer and confirm unto Mortgagee, the rights now or hezeafrer intended to be granted to
Mortgagee under this Mortgage, any other instrument executed in connecaga with this Mortgage or any other
instrument under which Mortgagor may be or may hereafter become bound ta cpivey, mortgage or assign to
Mottgagee for carrying out the intention of facilitating the performance of the terms of this Mortgage.

Section 3.06. Scverability. Any provision of this Mortgage, which is prohibite/t orjunenforceable in
any jurisdiction shall, as to such jurisdiction, be incffective to the extent of such prohibitiGiror un=nforceability

without invalidating the remaining provisions hereof or affecting the wvalidity or enforzeabilit of such
provisions in any other jurisdiction.

Section 3.07. General Conditions. (a) This Mortgage may not be altered, amended, moditied or
discharged orally, and no agreement shall be effective to modify or discharge any of the tezms or provisions of
this Mortgage in whole or in part, unless it is in writing and signed by the party against whom enforcement of
the modificaton, alteration, amendment or discharge 1s sought.

) No remedy herein conferred upon or reserved to Mortgagee is intended to be exclusive of
any other remedy or remedies, and each and every such remedy shall be cumulanve and shall be in addition to
everv other remedy given hereunder or now or hereafter existing at law or in equity or by statute. No delay or
omission of Mortgagec in excreising any right or power accruing upon the oceurrence of any Event of Default
shall impair any such right or power, or shall be construed to be a waiver of any such Event of Default, or any
acquiescence therein. Acceptance of any payment after the occurrence of an Event of Default shall not be
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decmed to waive or cure such Event of Default and every power and remedy given by this Mortgage to
Mortgagee may be exercised from ume to time as often as may be deemed expedient by Mortgagee. No
acceptance of any payment of any one or more delinguent installments which does not include interest ar the
penalty or the applicable Default Rate from the date of delinquency, together with any required late charges,
shall constitute a waiver of the right of Morrgagee at any time thereafter to demand and collect pavment of
interest at such Default Rate or of late charges, if any. Nothing in this Mortgage or in the Note or in any of the
other Loan Documents shall affect the obligation of Mortgagor to pay the Indebtedness in the manner and ar
the time and place therein respectivelv expressed.

{c) No waiver by Mortgagee shall be effective unless it is in writing and then only to the extent
specifically stated. Wichour limiting the generality of the foregoing, any payment made by Mortgagee for
INSULANCE PLTAIUMS, taxes, ASSESSMEnts, Water rates, sewer rentals or any other charges affecting the Mortgaged
Property shall'net constitute a waiver of Mortgagor's default in making such payments and shall not obligare
Mortgagee to malieday further payments.

{d) Mortgagee shall have the right to appear in and defend any action or procecding, in the name
and on behalf of Mortgagar, yvhich may adversely affect the Mortgaged Property or this Mortgage as determined
by Mortgagee in its sole discretion, Mortgagee shall also have the right to institute any action ot proceeding
which should be brought to protesd il interest in the Mortgaged Property or its rights hereunder as derermined
by Mortgagee in its sole discretion. Al "costs and expenses incurred by Mortgagee in connection with such
actions or proceedings, including, withiang Fmitation, attorneys” fees and costs, shall be paid by Mortgagor on
demand.

(c) In the event of the enactment a'ter the date of this Mortgage of any law of any governmental
authority having jurisdiction, deducting from the ‘valuc of land for the purpose of raxaton, any lien or
encumbrance thereon or imposing upon Mortgagee the sayment of the whole or any parr of the taxes or
assessments or charges or liens herein required to be paid by Mnitgagor or changing in any way the laws of the
taxation of mortgages or debss secured by mortgages or Moxtgrges’s interest in the property for federal, scate
ot local purposes, or the manner of the collection of any such faves, so as to affect chis Mortgage or the
indebtedness secured hereby, Mortgagor shall promptly pay to Mortagee, on demand, all taxes, costs and
charges for which Mortgagee is or may be kable as a result thereof, provided said pavment shall not be
prohubited by law or render any of the Note usurious.

(f The information set forth on the cover hereof and/or added by szhedules, addenda or exhibits
are hereby incorpotated herein.

] Mortgagor acknowledges that it has received a true copy of this Morigage.

(h) For the purposes of this Mortgage, all defined terms contained herein shall be construed,
whenever the context of this Mortgage so requires, so that the stngular and plural shall be interchangeable and
that the masculine, feminine, and ncuter shall be interchangeable.

{1) Thus Mortgage, rogether with the Note and the other Loan Documents, contains a final and
complete integration of all prior expressions by the parties hereto with respect to the subject matter hereof and
shall constitute the entire agreement among the parties hereto with respeet to the subject marter hercof
superseding all prior oral or written understandings.

Section 3.08. Promotional Material. Mortgagor authorizes Mortgagee to issue press releases,
advertisements and other promotional materials in connection with Mortgagee’s own business promotional and
matketing activitics, describing the Loan referred 1o in this Mortgage and the marters giving rise to the Loan.

8]
S
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Section 3.09. Legal Construction. The enforcement of this Mortgage shall be governed, construed and
interpreted in accordance with the laws of the State of Illinots. Nothing in this Mortgage, the Note or in any
other agreement between Mortgagor and Mortgagee shall require Mortgagor to pay, or Mortgagee to accept,
interest in an amount which would subject Mortgagee to any penalty under applicable law. If the payment of
any interest due hereunder or under the Note or any such other agreement, or a payment which is deemed
interest, exceeds the maximum amount payable as interest under the applicable usury laws, then such excess
amount shall be applied to the reduction of the principal amount of the Indebtedness, or if such excess mterest
exceeds the then unpaid balance of the principal amount of the Indebredness, the excess shall be applicable to
the payment of such other portions of the Indebtedness then outstanding and upon pavment in full of the
Indebtedness, shall be deemed to be a paryment made by mistake and shall be refunded to Mortgagor.

Sectio 3:10. Credits Waived. Mortgagor will not claim nor demand nor be entitled to any credit or
credits against tha-Indebtedness for so much of the taxes assessed against the Mortgaged Property or any part
thereof as is equel 0 the tax rate applied to the amount due on this Morigage or any parr thereof, and no
deduction shall othervise be made or claimed from the taxable value of the Mortgaged Property or any part
thereof by reason of this Niestgage or the Indebtedness.

Section 3.11. No jomt Ventre or Parinership. Morigagor and Mortgagee intend that the relationship
created hereunder and under tne/Note and the other Loan Documents be solely that of morrgagor and
mortgagee or borrower and lender, as ii¢ case may be. Nothing herein is intended to create, nor shall create
nor be deemed ro create a joint venture, parraership or tenancy relationship beeween Morigagor and Mortgagee,
nor to grant Mortgagee any interest in the F\‘Tor:gﬁgcd Property other than that of morigagee or lender.

Section 3.12. Failure to Consent. If Moitgagar shall seck the approval or the consent of Mortgagee
hereunder or under the Note or anv of the other Ldan Documents, and Mortgagee shall fail or refuse to give
such consent or approval, Mortgagor shall not be entitled th any damages for any withholding or delay of such
approval or consent by Mortgagee, it being intended that Modtaagor’s sole remedy shall be to bring an action
for an injunction or specific performance. The remedy of injanadan or specific performance shall be available
only in those cases, if any, where Mortgagee has expressly agreed hereunder or under the Note or under any of
the other Loan Documents not to unreasonably withhold or delay 1ts eatisent or approval.

Section 3.13. Release. Upon full and complete payment and satisfietion of Indebtedness of the Note
and other Loan Documents secured by this Mortgage instrument, Mortgageeshais release this Mortgage in its
entirety. Mortgagor shall pay any recordation costs associated with such releasc.

Section 3.14. Effect of Extensions of Time and Amendments. If the paymert of the mdebreduess
secured by this Mortgage or any part thercof is extended or varied ot if any part of the sccuuryds released, all
persons now or at any time hereafter liable therefor, or interested in the Mortgaged Property, sh2ll be held to
assent to such extension, variation or release, and their liability and the lien and all provisions. beecof shall
continue in full force, the right of recourse, if any, against all such persons being expressly reserved by
Mortgagee, notwithstanding such extension, variation or release. Any person or entity taking a junior mortgage
or other lien upon the Mortgaged Propetty ot any interest therein, shall take said lien subject to the rights of
Mortgagee herein to amend, modify, and supplement this Mortgage, the Note, the other Loan Documents, or
any other document or instrument evidencing, securing, or guarantecing the indebtedness hereby secured and
to vary the rate of interest and the method of computing the same, and to impose additional fees and other
charges, and to extend the maturity of said indebtedness, and to grant partial releases of the lien of this .
Mortgage, in each and every case without obtaining the consent of the holder of such junior lien and without
the lien of this Mortgage loqmg its pmorm over the rghts of any such junior lien. Nothing mn this paragraph
contained shall be construed as waiving any provision contained herein which provides, among other things,
that it shall constitute an Fivent of Default if the Mortgaged Property be sold, conveyed, or encumbered.
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Section 3.15, Fixtures. Mortgagor and Mortgagee agree, to the extent permitted by law, that: (i) all of
the goods described within the definidon of the word "Morigaged Properny” herein are or are to become
fixrures on the property described in Exhibit “A”; and (ir) this Mortgage, upon recording or registration in the
real estate records of the proper office, shall constitute a “fixture filing” within the meaning of Sections 9-313
and 9-402 and other applicable provisions of the Code.

Section 3.16. Contflict. In the event of any conflict or inconsistency between the provisions of this
Mortgage and those of the other Loan Documents or anv other agreement relating to the Loan, the tetms of
the Note shall govern, but if the conflict is between this Mortgage and a Loan Document other than the Note,
the terms of this Mortgage shall govern.

Scetion 3.17. Maximum Indebtedness. At all umes, regardless of whether any loan proceeds have been
disbursed, this Moregage secures as part of the Tndebtedness the payment of all loan commissions, service
charges, liquidated dumages, attorneys” fees, expenses and advances duc to or incurred by Mortgagee, including,
but not limited to, @iliotective Advances in connection with the Indebtedness, all in accordance with the
Note, the Loan Agreemeds, -ny of the other Loan Documents and this Mortgage: provided, however, that in
no cvent shall the total athount of the Indebtedness, mcluding loan proceeds disbursed plus any additional
charges, exceed THREE HUNBRED (300%) PERCENT the stated maximum principal amount of the
aforedescribed and identified Note./All such advances are intended by the parties hereto to be a lien on the
premises from the time this Mortgagets secorded, as provided in the Illinois Mortgage Foreclosure Act, as
amended from time to time {the “Act™).

Sccrion 3.18. Business Loan. Mortgagor scknowledges, covenants, represents and warrants that the Loan
evidenced by the Note and secured hereby 1s a business-loan within the purview of Section 205/4(c) of Chapter
815 of the [llinois Compiled Statutes (or any substitute, amended, or replacement statutes or equivalent or similar
statutes of such other state law as may be applicable) transacted solely for the purpose of carryving on or acquiring
the business of the Mortgagor and thae the Loan is exempt (rodh.the provisions of the Federal Truth-In-Lending
Act and Regulaton Z (or any substinute, amended, or replacement siatutes or regulations).

Section 3.19. Waiver of Homestead, Redempuon, Right 1o Trial By Jury, and Statute of Limitations.
Mortgagor hereby warves all nght of homestead exemption in the Mortguged roperty. Mortgagor hereby waives
all nght of rcdcmpuon or equiry of redemption on behalf of Morgagor (nd on behalf of all other persons
'u:qumng any interest or tide in the Mortgqgcd Propem subsequent to the date of 2his Mortgage pursuant to the
provisions of Section 735 ILCS 5/15- 1601(b) of the Act. Mortgagor represents ind wearrants that all nights of
redemption have been effectively waived to the full extenr permissible under the provisions of the Act.
MORTGAGOR HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY. Mdrtgaor hereby waives
the right to assert any statute of limitations as a bar to the enforcement of the lien of this Morigage or to any
action to enforce any of the Note(s) or any other obligation secured by this Mortgage. Mortgago: "..li not at any
time insist upon, or plead, or in any manner whatever claim or take any benefit or advantage of «aiy stay or
extension or moratorium law, any exemption from exccution or sale of the Mortgaged Property or any part
thercof wherever or whenever enacted, now or at any time hereafter in foree, which may affect the covenants
and terms of performance of this Mortgage. Mottgagor will not, at any time, claim, take ot insist upan any
benefit or advantage of any law now or hereafter in force providing for the valuation ot appraisal of the
Mottgaged Property, or any part thereof, prior to any sale or sales thereof which may be made pursuant to any
provision herein, or pursuant to the decree, judgment or order of any court of competent jutisdiction, not, after
any such salc or sales, claim or exercise any right under any statute heretofore or hereafter enacted to redeem
the property so sold or any part thercof. Mortgagor covenants not to hinder, delay or impede the execution of
any power herein granted or delegated to Mortgagee, but to suffer and permit the execution of every power as
though no such law or laws had been made or enacted. Mortgagor, for itself and all who may claim under it,
watves, to the extent that it lawfully may, all dght to have the Mortgaged Properry marshaled upon any
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foreclosure hereof. Mortgagor acknowledges that the Mortgaged Property does not constitute “residential real
estate” as defined in Section 735 1LCS 5/15-1219 of the Act. '

Section 3.20. Revolving Credit Mortgage. This Mortgage secures the aforesaid Revolving Line, which
provides for disbursement, repayment and re-disbursement of the principal thereof on a revolving credit basis
subject to the revolving credit terms, conditions and limitations set forth in the Revolving Credit Note (as may
from time to ume hereafter be modified and amended) evidencing such Revolving Line, such Note and the
aforementioned Loan Agreement and other Loan Documents and the revolving credit covenants ser forth herein
including the following provisions:

a. s0 long as no Event of Default (including anv “cross-default’”) exists and Borrower complies with all
othier temms and conditions of the Revolving Credit Note, this Morigage and the aforementioned Loan
Agreezaent and other Loan Documents, Mortgagee will from dme to time make Future Advances ro
Mortgagor'vnon Mortgagor's request of amounts of principal on a revolving credit basis and Morigagor
in its diseietisn-may repay such Future Advances and use them again during the term of such Revolving
Line; [;(:. B N R S e < '.‘:4&.5

i MVASTENG) A P

h. all such! Feture :{‘\IC:I;-T:};?;CTELSE shall have the safpe priority as this Mortgage as if such Future Advance were

made on theudate hereof,, Y

At oy e :
L+ R (TRR I T “',
G TN TN T aige e SR ey

c. in no event will any Future Advance be made on or after twenty (20) vears from the date hereof; and

d in no event shall the aggregate outsrandiig Principal Balance of the Revolving Line portion of the
Indebtedness secured hereby, including aay such Future Advances hereunder, ever exceed the sum of

SIX HUNDRED THOUSAND AND N*3/1u0 {$600,000.00) DOLILARS.

Section 3.21. Junior Mortgage /Subordination t5 the “Prior Mortgage”. This Mortgage is a Junior

Mortgage, subject and subordinate to the aforementioned Pried Mostgage in favor of Mortgagee, described and
identified in the Recitals hereinabove, and any modifications, exténsions or renewals thereof. Accordingly, the
parties acknowledge and agree that the lien and security interests, tights and.powers granted Morgagee pursuant
to this Junior Mortgage shall be subject and subordinate to such respoctive dien, security interests, nghts and
powers arising or existing by virtue of such Prior Mortgage, provided furtlics; however, that in the event at the
time of any enforcement or foreclosure of this Junior Mortgage the Mortgagee tonntiniues 1o be the holder of such
Prior Mortgage as well, Mortgagee shall be permitted to enforce, foreclose and/or btherwise proceed under this
Junior Mortgage and Prior Mortgage, cither separately or in concert, howsocver Mortzagee should then clect.

Section 3.22. Incorporation of Recivals and Lixhibits, The foregoing Recirals as weli 22 each and every

Exhibit attached to this Mottgage instrument form an mtegral part of this Moregage and are hercby incorporated
into and made a part of this Mortgage by this reference.

IN WITNESS WHEREOT, Mortgagor has executed this Junior (Second) Mortgage by its duly
authorized representative on the date first above written.

MORTGAGOR:

17700 INC., an lilinois Corporation

By: J\

= P Y
George Nediy’akalWrcsidcr1t

peoplelgas depui\junior (second) migh 17700 Ine \O2U422\ep

[
n
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state oF JLE 40 1) )
) Ss.
counTy oF (A#E |

I, the undersigned, a Notary Public, n and for the County and State aforesaid, DO HEREBY CERTIFY that
GEORGE NEDIYAKALAYIL, President of 17700 INC., an Iliinois Corporation, , personally known ro me to be the same
person whose name is subscribed to the foregoing instrument as such President, appeared before me this day 11 person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act and as the free and voluntary
act of said Corporation, for the uses and purposes therein set forth. GIVEN under my hand and official seal this 4th dayv of

February, 2522,
,4 [{M g vﬁ’A

Notary Public

A CONSTANTIN
Official Seal
d Notary Public - State of iinois

My Commission Expires Aug 2, 2025

e
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EXHIBIT “A"

LEGAL DESCRIPTION OF “MORTGAGED PROPERTY”

THE EAST 111 FEET OF THE SOUTH 132 FEET OF LOT 4 OF THE SUBDIVISION OF THE
SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 AND THE SOUTH 1/2 OF THE NORTHEAST 1/4
OF THE SOUTHEAST 1/4 (EXCEPT THE NORTH 8 RODS OF THE EAST 80 RODS OF THE
SOUTH 1/2 OF THE NORTHEAST 1/4 OF THE SOUTHEAST 1/4); ALL IN SECTION
25,TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, SAID
SUBDIVISION FILED JANUARY 29, 1921 AS DOCUMENT NUMBER 126755, ALL IN COOK
COUNTYL, VLLINOIS,

COMMONLY EMOWN AS:

17760 TORRENCE AVIMNUE, LANSING, IL 60438

P.ILN.NO: . 29-25-410-028



