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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASES made as of the 2’?}’?‘/?: day of March, 2022, by
and between

805 W. Touhy, LLC,
an Illinois limited liability company (“Assignor™)
805 W. Touhy
Park Ridge, Tllinois 60068

and

SCHAUMBURG BANK & TRUST, N.A. (“Assignee”),
9701 W. Higgins
Posemont, Tlinois 60018

FOR VALUE RECEIVED, Assigno’ hereby grants, transfers, assigns and sets over to
Assignee all of the right, title and interest of Assignor (i) in and to all of the rents, issues and profits,
including but not limited to earnings, deposits, escrows or security deposits due Assignor by reason
of any lease ("Lease"), of and from the real estate legally described in Exhibit A attached hereto and
made a part hereof (herein called the "Premises"), (ii) in ard-io all leases, written or oral, possession
or occupancy agreements, if any, and any renewals or extensions (herein generally called "Leases")
now or hereafter existing on all or any part of the Premises, and (i) rights and claims for damages
against tenants arising oul of defaults under Leases, including rights 15 compensation with respect to
rejected Leases pursuant to applicable or replacement sections of the Benkiuptcy Code of the United
States.

WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, 11 I3-AGREED AS
FOLLOWS:

1. Assignor hereby grants, transfers and assigns to Assignee all of the right, title and
interest of Assignor in and to the said Leases and in and to the right to the use and possession of the
Premises, including any and all of the rents, issues, profits and avails now due, which may hereafter
become due under and by virtue of any lease (including the existing Leases, future Leases and
occupancy agreements) whether written or oral, or any letting of or any agreement for the use or
occupancy of any part of the Premises which may have been heretofore or may be hereafier made or
agreed to between Assignor or any other present, prior or subsequent owner of the Premises or any
interest therein or which may be made or agreed to by the Assignee, its successors or assigns under
the powers herein granted, and any tenant or occupant of all or any part of the Premises, for the
purpose of securing:
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a) Payment of the indebtedness evidenced by that certain Note executed by Assignor and
payable to Assignee in the amount of $4,000,000.00 dated the same date hereof,
(herein called the “Note”) and any extension, modifications or renewals of the Note
and secured in part by a Mortgage (herein generatly called the "Mortgage") of the
same date, to Assignee, as mortgagee, upon the Premises, which Mortgage was duly
recorded in the Office of the Recorder of Deeds of Cook County, which Mortgage and
Note are held by or for the benefit of the Assignee.

b} All other documents delivered or given to Assignee as further security or
consideration for the Note, including this Assignment of Rents and Leases.

c) Payment of all other sums with interest thereon becoming due and payable to the
Assizave hereunder or under the Note and Mortgage and any other Mortgages granted
as security for the Note.

d) Performance ans Aischarge of each and every term, provision, condition, obligation,
covenant and agreenicnt of Assignor herein contained, in the Note or in the Mortgage
or in any other Mortgase granted as security for the Note.

For purposes herein, the Note, Mortgage 2¢d-all other documents securing the Note are hereinafter
collectively referred to as the "Loan Documents.”

2. Assignor represents and agrees that(a) Assignor or its beneficiary or its agents is
lessor under any Leases for the Premises or any portions thereof; (b) to Assignor’s best knowledge
(as of the date hereof), there are no defaults (or matters that-with the passage of time or notice, or
both, would constitute defaults) under any Lease; (¢} Assignoris entitled to receive all of the rents,
issues and profits and to enjoy all the other rights and benefits mentioned herein and assigned hereby;
(d) the aforementioned rents, issues, profits and rights have not-becn heretofore sold, assigned,
transferred or set over by any instrument now in force and will not at any time until the Note is paid
in full be sold, assigned, transferred or set over by the Assignor or by any person or persons
whomsoever except subject to this Assignment; (e) that the Assignor has gocd rizht to sell, assign,
transfer and set over the same and to grant to and confer upon the Assignee the nights, ‘uterest, powers
and/or authorities herein granted and conferred; and (f) no rents or other sums due under any Leases
have been prepaid, for more than sixty (60) days except for applicable security deposits

3. Assignor will, from time to time, execute upon request of the Assignee, any and all
instruments requested by the Assignee to carry this instrument into effect or to accomplish any other
purposes deemed by the Assignee to be necessary or appropriate in connection with this Assignment
of Rents and Leases or the Premises including, without limitation, specific assignments of any lease
or agreement relating to use or occupancy of the Premises or any part thereof now or hereafter in
effect and not specifically defined herein as a Lease, as may be necessary or desirable, in the sole
opinion of Assignee.

4. This Assignment of Rents and Leases shall in no way operate to restrict or prevent the
Assignee from pursuing any remedy which it now or hereafter may have because of any present or
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future breach of the terms or conditions of the Loan Documents.

5. Assignee shall not in any way be responsible for failure to do any or all of the things
for which rights, interests, powers and/or authority are herein granted it; and the Assignee shall not
be responsible for or liable upon any of the agreements, undertakings or obligations imposed upon
the lessor under said Leases or other agreement with respect to the Premises.

6. Assignee shall be accountable only for such cash as it actually receives under the terms
hereof.

7. ailure of the Assignee to do any of the things or exercise any of the rights, interests,
powers and/or authiorities hereunder shall not be construed to be a waiver of any of the rights, interests,
powers or authorities bereby assigned and granted to the Assignee.

8. Assignee shall execute such further assignments of this Assignment of Rents and
Leases and any and all rightsaccraing thereunder to any subsequent assignee and holder of the Loan
Documents for which this Assignment of Rents and Leases is given as additional security as may be
deemed advisable by any such subsequent assignee or holder.

9. It is understood that the assignment of said Leases and of the rents, issues and profits
of and from the Premises as effected hereby iz an absolute assignment which is effective as of the
date hereof and, upon demand by Assignee aficr securrence of an event of default under the Loan
Documents ("Event of Default") to the lessee under snv Leases or to any person liable for any of the
rents, issues and profits of and from the Premises or any rart thereof, such lessee or person liable for
any of such rents, issues and profits shall be, and is hereby ircevocably authorized and directed to, pay
to or upon the order of Assignee, and without inquiry of any natire, all rents then owing or thereafter
accruing under said Leases or any other instrument or agreement. oral or written, giving rights to an
obligation to pay rents, issues or profits in connection with the Preinises.

10.  So long as there shall exist no Event of Default by Assignor under the Loan
Documents, Assignee shall not demand from lessees under said Leases of other persons liable
therefor, any of the rents, issues and profits hereby assigned but shall permit the As=ignor to collect,
upon but not prior to accrual (except as otherwise set forth herein), all such rents, issucs and profits
from the Premises and the said Leases and to retain and enjoy the same and all lessecs under any
Leases and all other persons liable for rents, issues and profits of and from the Premises shall comply
with any demands for rents made by Assignee pursuant to the provisions of this Assignment of Rents
and Leases without questioning the validity of actions or demands of Assignee. The Assignor hereby
agrees to defend, indemnify and hold such lessees or other persons harmless from all loss, costs,
damages, suits, or claims resulting from the payment of rents to Assignee in compliance with any
demand therefore made by the Assignee pursuant to this Assignment.

11.  Uponorat any time after an Event of Default under the Loan Documents, the Assignee
may, at Assignee's option, before or after the indebtedness evidenced by the Note is declared due in
accordance with its terms and before or after any required cure periods, at Assignee's option, without
notice, either in person or by agent, and with or without bringing any action or proceedings, or by a
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receiver to be appointed by a court, may enter upon, take possession of, and manage and operate the
Premises, including possession of documents and books and records relating thereto, and each and
every part and parcel thereof; and in connection therewith, the Assignee may make, cancel, enforce
or modify Leases, fix or modify rents, repair, maintain and improve the Premises, employ contractors,
subcontractors and workmen in and about the Premises, pay liens on the Premises at its option, obtain
and evict tenants, in its own name sue for or otherwise collect or reserve any and all rents, issues and
profits, including those past due and unpaid, employ leasing agents, managing agents, attorneys and
accountants in connection with the enforcement of Assignee's rights hereunder and pay the reasonable
fees and expenses thereof, and otherwise do and perform any and all acts and things which Assignee
may deer necessary or appropriate in and about the Premises for the protection thereof or the
enforcement Of Assignee's rights hereunder or under the Loan Documents; and any and all amounts
expended by Assignee in connection with the foregoing shall constitute so much additional
indebtedness secured hereby and by the Loan Documents. Assignee shall apply any monies collected
by Assignee, first to the éperation of the Premises as aforesaid, less costs and expenses incurred,
including reasonable attoneys' fees and the balance upon any indebtedness secured hereby in such
order and manner as Assigriee may determine. The entering upon and taking possession of the
Premises, the collection of rents, issues and profits, the exercise of any of the rights herein above
specified and the application of collections, as aforesaid, shall not cure, waive, modify or affect any
default hereunder or under the Loan Dosuments, nor shall it act to cause the Assignee to become a
Mortgagee in Possession. At Assignee's uption, upon taking possession, it may exclude Assignor and
its agents from the Premises. The manner of epplication of such sums and the items which shall be
credited or paid out of same shall be within the-cole discretion of Assignee and nothing herein
contained shall obligate Assignee to use any such sums for a purpose other than reducing the
indebtedness hereby secured unless it shall elect so to-do.  Assignee shall be subrogated to any lien
discharged out of rents, income and profits of the Premiscs,

2. Any tenants or occupants of any part of the-Premises are hereby authorized to
recognize the claims and demands of Assignee hereunder without Ljvestigating the reason for any
action taken by the Assignee or the validity or the amount of indebtedurss owing to the Assignee or
the existence of any default hereunder or under the Loan Documents or the application to be made by
the Assignee of any amounts to be paid to Assignee. The sole signature of the Assignee under this
Agreement and the sole receipt of the Assignee for any sums received shall be a4p' discharge and
release therefor to any such tenant or occupant of the Premises. Checks for all ‘o any part of the
rentals collected under this Assignment of Rents and Leases shall, at the option of Assigriee, be drawn
to the exclusive order of the Assignee.

13.  The acceptance by the Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall not, prior to entry upon and taking of actual physical
possession of the Premises by the Assignee, be deemed or construed to constitute the Assignee a
Mortgagee in Possession nor impose any obligation whatsoever upon the Assignee, it being
understood and agreed that the Assignee does not hereby undertake to perform or discharge any
obligation, duty or liability of the landlord under any leases or under or by reason of this Assignment.
Assignee shall have no liability to Assignor or anyone for any action taken or omitted to be taken by
it hereunder, except for its willful misconduct. Should the Assignee incur any liability, loss or damage
under or by reason of this Assignment or for any action taken by the Assignee hereunder, or in defense
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against any claim or demand whatsoever which may be asserted against the Assignee arising out of
any lease, the amount thereof, including costs, expenses and reasonable attorneys' fees, together with
interest thereon at the rate applicable to the Note at the time of incurrence {or if the Note has been
paid in full at the time of incurrence, then at the rate applicable to the Note at the time of such payment
in full), shall be secured by this Assignment and by the other Loan Documents, and the Assignor shall
reimburse the Assignee therefore immediately upon demand, Assignor's obligation to so pay to
survive payment of the indebtedness hereby secured and the release of this Assignment.

14.  After an Event of Default, the Assignor does hereby irrevocably constitute and appoint
the Assigrce the true and lawful attorney of the Assignor with full power of substitution for Assignor
and in Assizner's name, place and stead to ask, demand, collect, receive, receipt for, use for,
compound ana-gix¢ acquittance for, any and all sums due or to become due under any Lease, with
full power to settle, adiust or compromise any claim thereunder as fully as the Assignor could do, and
to endorse the name of the Assignor or any of them on all commercial paper given in payment or in
part payment thereof, anc-in the Assignee's discretion to file any claim or take any other action or
proceeding, either in the Assignes's name or in the name of the Assignor or any of them or otherwise,
which the Assignee may deem necessary or appropriate to protect and preserve the right, title and
interest of the Assignee in and to such sums and the security intended to be afforded hereby.

15.  Assignor shall and does reriby agree to indemnify and to hold Assignee harmless of
and from any and all liability, loss or damage »vinich it may or might incur afer an Event of Default
under said Leases or under or by reason of this Assignment of Renis and Leases and of and from any
and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform er discharge any of the terms, covenants or
agreements contained in said Leases. Should the Assigriee incur any such liability, loss or damage
under said Lease or under or by reason of this Assignment of Fenits and Leases, or in the defense of
any such claims or demands, the amount thereof, including costs; exnenses, and reasonable attorneys'
fees, shall be secured hereby, and Assignor shall reimburse the Asoigpee therefor immediately upon
demand, and upon the failure of Assignor so to do, the Assignee may deciare all sums secured hereby
immediately due and payable.

16.  Assignor will not (a) except in the ordinary course of business mo«ify, change, alter,
supplement, amend, surrender or accept surrender of any of the Leases; (b) excoute any other
assignment or pledge of the rents from the Premises or any part thereof, or of the Assighior's mterest
in any of the Leases, except to Assignee; (c) execute any Lease except for actual occupancy by the
lessee thereunder; or (d) permit any Leases to become subordinate to any lien other than liens securing
the indebtedness secured hereby or liens for general real estate taxes not delinquent.

17.  Assignee has not received nor been transferred any security deposited by any lessee
with the lessor under the terms of any Lease and the Assignee assumes no responsibility or liability
for any security so deposited.

18.  Assignor has not, and will not, accept rent in advance under any Lease or other
agreement or lease of all or any part of the Premises excepting only monthly rents for current months
which may be paid in advance, but in no event more than two (2) months in advance.
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19.  Assignor will (a) cause this Assignment to be served upon the lessee under each Lease
after an Event of Default; (b) at Assignor's sole cost and expense, cause this Assignment to be
recorded and filed and re-recorded and re-filed in each and every public office in which such filing
and recording may be necessary to constitute record notice of this Assignment and the terms and
provisions hereof as applicable to the Premises; (c) at all times promptly and faithfully abide by,
discharge or perform all of the covenants, conditions and agreements contained in cach Lease to be
performed by Landlord; (d) enforce or secure the performance of all of the covenants, conditions and
agreements of the Leases on the part of the lessees to be kept and performed; (¢) appear in and defend
any action‘ur rroceeding arising under, growing out of or in any manner connected with any Lease or
the obligatiors, duties or liabilities of Assignor, as lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees in any such action or proceeding
in which Assignee insy appear; (f) furnish to Assignee, within ten (10) days after a request by
Assignee to do so, a wiltizn statement containing the names of all lessees of the Premises, or any part
thereof, the terms of their/z¢Spective Leases, the spaces occupied and the rentals payable thereunder;
and (g) exercise within ten (10)days of the demand therefor by Assignee, any right to request from
the lessee under any Lease a ceitificate with respect to the status thereof ("Estoppel Certificate™).

20.  Upon payment in full ‘e al! indebtedness secured hereby, this Assignment of Rents
and Leases shall become and be void and ¢ no effect.

21.  This Assignment of Rents and Leascs includes and establishes a present absolute and
primary transfer and assignment of all rents, earnings; ipcome, issues and profits of the Premises, and
not merely the passing of a security interest, but so long 23,n0 Event of Default shall exist under the
Loan Documents and no event shall exist which by lapse ©f time or service of notice, or both, has or
would become an Event of Default thereunder, the Assignor sheli have the right and license to collect,
use and enjoy all rents and other sums due or to become due under «nd by virtue of any Lease as they
respectively become due.

22, This Assignment of Rents and Leases applies to, inures to thz'benefit of and binds all
parties hereto, their heirs, legatees, devisees, administrators, executors, successors and assigns.
Wherever the term "Assignor” is used herein, such reference shall be deemed to s each Assignor
whose name appears below, severally, and all such Assignors, jointly and sevzratly, and their
respective heirs, legatees, devisees, executors, successors and assigns. Wherever the terma” Assignee”
is used herein, such term shall include all successors and assigns, including each and every from time
to time owner and holder of the Note, of the Assignee named herein who shall have, hold and enjoy
all of the rights, powers and benefits hereby afforded and conferred upon Assignee as fully and with
the same effect as if such successors and assigns of Assignee were herein by name designated as
Assignee.

23.  The rights and remedies of the Assignee hereunder are cumulative and are not
secondary to or in lieu of but are in addition to any rights or remedies which the Assignee shall have
under the said Loan Documents or any other instrument or document or under applicable law and the
exercise by Assignee of any rights and remedies herein contained shall not be deemed a waiver of
any other rights or remedies of Assignee, whether arising under the Loan Documents or otherwise,
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each and all of which may be exercised whenever Assignee deems it in its interest to do so. The rights
and remedies of the Assignee may be exercised from time to time and as often as such exercise is
deemed expedient and the failure of the Assignee to enforce any of the terms, provisions and
conditions of this Assignment for any period of time, at any time or times, shall not be construed or
deemed to be a waiver of any rights under the terms hereof.

24, The right of the Assignee to collect and receive the rents assigned hereunder or to
exercise any of the rights or powers herein granted to the Assignee shall, to the extent not prohibited
by law, extend also to the period from and after the filing of any suit to foreclose the lien of the
Mortgage, including any period allowed by law for the redemption of the premises after any
foreclosure sate:

25.  Inthéevent any lessee under the Leases should be the subject of any proceeding under
the Federal Bankruptcy Cide, as amended from time to time, or any other federal, state or local statute
which provides for the pessible termination or rejection of the Leases assigned hereby, the Assignor
covenants and agrees that if énv'of the Leases is so terminated or rejected, no settlement for damages
shall be made without the priot written consent of Assignee, and any check in payment of damages
for termination or rejection of any sich.Lease will be made payable both to Assignor and Assignee.
The Assignor hereby assigns any such/payment to Assignee and further covenants and agrees that
upon the request of Assignee, it will duly endorse to the order of Assignee any such check, the
proceeds of which will be applied to whatever portion of the indebtedness secured by this Assignment
that Assignee may elect.

26.  Wherever notices are required hereunder, the same shall be in writing and shall be
delivered either personally, by United States certified ¢r registered mail, postage prepaid, return
receipt requested, or by a national overnight delivery service, €.g;, Federal Express, which shall be
deemed received two (2) days after the deposit thereof with the-Uhnited States Postal Service or the
first business day following delivery of the notice to the overnight delivery.service and shall be mailed
to the parties at their respective addresses set forth below or to such ai'ieraddresses as cither shall
direct for notices to it in writing:

a) If to the Assignee:

Schaumburg Bank & Trust, N.A.
9701 W. Higgins, Suite 360
Rosemont, llinois 60018

Attn: Matt Hammer

b) If to the Assignor:

805 W. Touhy, LLC,

an Illinois limited liability company
805 W. Touhy

Park Ridge, IL 60068
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Attn: William Wallace and Jason Skiersch

27.  All provisions hereof are severable and if any provisions hereof shall be invalid or
unenforceable, the validity and enforceability of the remaining portions hereof shall in no way be
affected thereby.

28. THE UNDERSIGNED HEREBY IRREVOCABLY WAIVES ANY RIGHT TO
TRIAL BY.JURY IN ANY ACTION OR PROCEEDING (I) TO ENFORCE OR DEFEND
ANY RIGHTS UNDER OR IN CONNECTION WITH THIS INSTRUMENT OR AN
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED IN
CONNECTION HEREWITH, OR (II) ARISING FROM ANY DISPUTE OR
CONTROVERSY 1N CONNECTION WITH OR RELATED TO THIS INSTRUMENT, AND
AGREES THAT ANY 5UCH ACTION OR PROCEEDING SHALL BE TRIED BEFORE A
COURT AND NOT BEFORE A JURY.

29.  THIS INSTRUMERT HAS BEEN DELIVERED AT CHICAGO, ILLINOIS,
AND SHALL BE CONSTRUED ACCORDING TO THE LAWS OF THE STATE OF
ILLINOIS, IN WHICH STATE IT=HALL BE PERFORMED BY THE UNDERSIGNED
ALL ACTIONS ARISING DIRECTTY OR INDIRECTLY AS A RESULT OR IN
CONSEQUENCE OF THIS INSTRUMEM 1 SHALL, IN THE SOLE AND ABSOLUTE
DISCRETION OF THE BANK, BE INSTITUTED AND LITIGATED ONLY IN COURTS
HAVING SITUS IN THE CITY OF CHICAGQ OR IN COOK COUNTY, ILLINOIS, AND
THE UNDERSIGNED HEREBY CONSENTS TG THE JURISDICTION OF ANY STATE
OR FEDERAL COURT LOCATED AND HAVING IT5 SITUSIN SAID CITY OR COUNTY
AND WAIVES ANY RIGHT TO TRANSFER OR CHANGE THE VENUE OF ANY
LITIGATION.

[Signatures on following pagef
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IN WITNESS WHEREQF, Assignor has caused these presents to be signed as of the day and
year first above written.

Assignor:

805 W. Touhy, LLC,
an Illinois limited liability company

By: L 21/4'/7 %/{
Name: Willianr Wallace
ts: Manager

By: /7/.,474;;?
Name: Jason@(/ crsch
Iis: Manager

STATE OF ILLINOIS)
) SS.
COUNTY OF COOK)

3/ is ‘{wf F‘% K , 4 Notary Public in andei the County and State aforesaid, do hereby certify
that William Wallace who is personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day.inperson and acknowledged that he signed
and delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of the above named entity for the uses and purposes therein setiorih.

Given under my hand and notarial seal this i/ day of March, 2022.

Vs

Notar} Pub ic ),

i N PSS
STATE OF ILLINOIS) o QFHLIAL SEAL ‘E
) SS. KRISTY HALE

COUNTY OF COOK) NOTARY PUBLIG, STATE OF LLINOIS

§ MY COMMISSION EXVIRES 182028 t
¥ k‘bk} ;% ﬁ , a Notary Public in and 6 The Cot

i

ES

& County and State aforesaid, do hereby
certlfy that Jason Skiersch who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the said instrument as his own free and voluntary act and as the free
and voluntary act of the above named entity for the uses and purposes therein set forth.

Given under my hand and notarial seal this U{ﬁﬁiay of March, 2022.

KRISTY HAL N{tary Public

S
NOTARY PUBLIC. $TATE OF :LJ:;:!O;S :_.
g cMMSSNECT g™
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EXOIBIT A
LEGAL DESCRIPTION

LOT 4 IN BLOCK 6 IN L. HODGE'S ADDITION TO PARK RIDGE IN THE NORTH WEST QUARTER OF
THE SOUTH EAST 1/4 SOUTHERLY OF RAILROAD IN SECTION 35, TOWNSHIP 41 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 805 W. Touhy, Parlk Ridge, Illinois
PIN: 09-35-201-002-0000
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