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LOAN AND SECURITY AGREEMENT

THIS LOAN AND SECURITY AGREEMENT (this “Agreement”) dated as of March 31, 2022,
is entered into by Express Financial Group, LLC, a Florida limited liability company (“Borrower”), for
the benefit of FBC Funding, LLC, an lllinois limited liability company (*“Lender™).

In consideration of the covenants, conditions, representations, and warranties contained in this
Agreement, the partics agree as follows:

1. DEFINITIONS. As used herein, the following terms shall have the following meanings (all
terms defined in this Section or in any other provision of this Agreement in the singular are to have the
plural me=aings when used in the piural and vice versa, and whenever the context requires, each gender
shall include 4y other gender):

1.1.  “Agreenier(” shall mean this Loan and Security Agreement together with all schedules and
exhibits hereto, as anmicrded, supplemented or otherwise modified from time to time.

1.2.  “Applicable Law” shall mean: (a) with respect to matters relating to the creation, perfection
and procedures relating-to the enforcement of the liens created pursuant to a Security Instrument
(including specifically, without fimitation, the manner of establishing thc amount of any deficiency for
which Borrower is liable after any fareclosure of any Real Property Collateral), the laws of the state
where the Real Property Collateral subject to such Security Instrument is located; or (b) with respect
to any other Loan Document (including but not limited to the Note and this Agreement) the laws of the
State of IHinois (or any other jurisdiction wiese laws arc mandatorily applicable notwithstanding the
parties' choice of Illinois law). In either cas:, Applicable Law shall refer to such laws, as such laws
now exist, or may be changed or amended or co'ne into effect in the future.

1.3, “Attorneys’ Fees.” Any and all attorney 1ess (including the allocated cost of in-house counsel),
paralegal, and law clerk fees, including, without Himitation, fees for advice, negotiation, consultation,
arbitration, and litigation at the pretrial, trial, and appellateieyels, and in any bankrupicy proceedings, and
attorney costs and expenses incurred or paid by Lender as previced in the Loan Documents.

1.4.  “Collateral” shall mean the collateral described in Section2 below.

L.5.  “Environmental Laws” shall mean any Governmental Reouirements pertaining (o health,
industrial hygiene, or the environment, including, without “I'mitation, the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980 (CER.C1/A) as amended (42 United
States Code (“U.S.C.") §§ 9601-9675); the Resource Conservation and Recovéry Act of 1976 (RCRA)
(42 U.S.C. §§ 6901-6992k); the Hazardous Materials Transportation Act (42.°0.8,C. §§ 5101-5127);
the Federal Water Pollution Control Act (33 U.S.C. §§ 1251-1376); the Clean Air Azt (42 U.S.C. §§
7401-7671q); the Toxic Substances Control Act (15 U.S.C. §§ 2601-2692); the Retuss Aet (33 U.S.C.
§§ 407-426p); the Emergency Planning and Community Right-To-Know Act (42 US(C. §§8 11001-
11050); the Safe Drinking Water Act (42 U.S.C. §§ 300f-300j), and all present or future ¢aviconmental
quality or protection laws, statutes or codes or other requirements of any federal ot state governmental
unit, or of any regional or local governmental unit with jurisdiction over the Collateral.

1.6, “Event of Default” shall mean any event specified in the Event of Default heading below.
1L.7. “Governmental Authority” shall mean any and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwisc) whether now or later in existence.

1.8.  “Governmental Requirements” shall mean any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority,

1.9.  “Guarantor” shall mean Esparaud Louidort, and any other guarantor of any Indebtedness
evidenced by a Loan Document between Lender and any other guarantor.

© 2007 Geraci Law Firm; All Rights Rescrved.
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1.10. “Guaranty” shall mean each Guaranty of even dale herewith executed by Guarantor,

1.11. “Hazardous Materials” means any and all (a) substances defined as “hazardous substances,”
“hazardous materials,” “toxic substances,” or “solid waste” in CERCLA, RCRA, and the Hazardous
Materials Transportation Act (49 United States Code §§5101-5127), and in the regulations promulgated
under those laws; (b) substances defined as “hazardous wastes” under Environmental Laws and in the
regulations promulgated under that law in the State where the Real Property Collateral is located and
in the regulations promulgated under that law; (c) substances defined as “hazardous substances” under
Environmental Laws in the State where the Real Property Collateral is located; (d) substances listed in
the United States Department of Transportation Table (49 Code of Federal Regulations § 172.101 and
amendments); (e) substances defined as “medical wastes” under Environmental Laws in the State
where the Real Property Collateral is located; (f} asbestos-conlaining materials; (g} polychlorinated
biphenyl:{1) underground storage tanks, whether empty, filled, or partially filted with any substance;
(i) petroleum-and petroleum products, including crude oil or any fraction thereof, natural gas, natural
gas liquids, liausfed natural gas, or synthetic gas usable for fuel, or any such mixture; and (j) such
other substances, materials, and wastes that are or become regulated under applicable local, state, or
federal law, or that ar¢ elassified as hazardous or toxic under any Governmental Requirements or that,
even if not so regulated; are known to pose a hazard to the health and safety of the occupants of the
Recal Property Collateral-or of real property adjacent to if.

1.12.  “Indebtedness” means theprincipal of, interest on, and ail other amounts and payments due under
or evidenced by the following:

1.12.1. The Note (including, witnout [imitation, the prepayment premium, late payment, and other
charges payable under the Note);

1.12.2, This Agreement;

1.12.3. The Security Instrument and a!l other Loan Documents;

1.12.4, All funds later advanced by Lendar tc or for the benefit of Borrower under any provision
of any of the Loan Documents;

1.12.5. Any future loans or amounts advanced by Lender to Borrower when evidenced by a written
instrument or document that specifically recites that the Secured Obligations evidenced by such document
are secured by the terms of the Security Agreement, including brt not limited to, funds advanced to protect
the security or priorily of the Security Agreement; and

1.12.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

1.13. “Loan” shall mean the loan and financial accommodations made by <ne Lender to the Borrower
in accordance with the terms of this Agreement and the Loan Documents.

1.14. “Loan Document(s)” means this Agreement, the Note, Security Agieement, and any other
agreement executed in connection therewith, all other documents evidencing, sicur'ng or otherwise
governing the Loan between Lender, Borrower, any guarantor, pledgor, or detiod,,whether now
existing or made in the future, and all amendments, modifications, and supplements thiereta.

115, “Maturity Date” shall mean April 1, 2052.

1.16. “Note(s)” means any and all promissory notes payable by Borrower, as maker to the order of
Lender or order, executed concurrently herewith or subsequent to the execution of this Agreement,
evidencing a loan from Lender to Borrower, together with any interest thereon at the rate provided in
such promissory note and any modifications, extensions or renewals thereof, whether or not any such
modification, extension is evidenced by a new or additional promissory note or notes. Note shall
include the Secured Note of even date hercwith payable by Borrower (o the order of Lender in the
amount of Seventy-Six Thousand and 00/100 Dollars ($76,000.00), which matures on the Maturity Date,
evidencing the Loan, in such form as is acceptable to Lender, together with any and all rearrangements,
extensions, renewais, substitutions, replacemeiits, modifications, restatements, and amendments to the
Secured Note,

© 2007 Geraci Law Firm: All Rights Reserved,
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1.17.  “Person” shall mean natural persons, corporations, partnerships, unincorporated associations,
joint ventures, and any other form of legal entity.

1.18. “Personal Property Collateral” shall mcan any property pledged to secure the Note that is
not Real Property Collateral.

1.19. “Real Property Collateral” shall mean all Mortgaged Property described in the Security
Instrument(s), commonly known as 552 Forsythe Avenue, Calumet City, [llinois 60409.

1.20. “Secured Obligations” shall have the meaning defined in Section 2 below and shall include
all indebtedness, obligations, and liabilities of the Borrower under the Loan Documents, whether on
account of principal, interest, indemnities, fees (including, without limitation, Attorncys’ Fees,
remarketing fees, origination fees, collection fees, and all other professional fees), costs, expenses,
taxes, or ctherwise.

1.21. “Sccurity Agreement” shall mean any and all agreements, promises, covenants, arrangements,
understandings- or other agreements, whether created by law, contract or otherwise creating,
evidencing, gaverning or representing a security interest in Lender in the Collateral securing the
Secured Obligations. including, but not limited to any Collateral Security Agreement. Security
[nstrument, or Ownershin Interest Pledge Agreement, as applicable. The term shall refer to all Security
Agreements both individazlly and collectively.

1.22, “Security Instrviient(s)” shall mean the Mortgage(s), Assignment of Leases and Rents,
Fixture Filing, and Security Agreement of even date herewith which secures the Real Property
Collateral.

Capitalized terms not otherwise dzfined shall have their respective meanings as defined in the
Loan Documents.

2. GENERAL.

2.1.  Amount and Purpese. In reliance on Boirower's representations and warranties, and subject
to the terms and conditions in this Agreement and in the Loan Documents, Lender agrees to make the
Loan to Borrower on the terms and conditions set forth ip/th: Notg, this Agreement and the other Loan
Documents,

2.2.  Pavment. Borrower shall repay the Loan in accordaince with the provisions of the Note. The
principal balance outstanding under the Note shall be due and paable.in full on the Maturity Date.
2.3, Loan Documentation and Security. Borrower shall executz and acknowledge, or obtain the
execution and acknowledgment of, and deliver concurrently with this Agieemneit, the Loan Documents and
other documents signed in connection with this Agreement. Any reference 1) the Loan Documents shall
refer to such documents as they may be amended, renewed, or extended from tlirae o time with the written
approval of Lender. All of the Loan Documents shall be in form and substance satisiactory to Lender and
shall include such consents from third parties as Lender deems necessary or appropriaic:

2.4.  Creation of Security Interest; Collateral. For good and valuable consideration, fhe receipt and
suffictency of which are herchy acknowledged, and for the purpose of securing the full and timer oayment
and performance of the Secured Obligations for the benefit of Lender, Borrower hereby irrevecably and
unconditionally grants, transfers, bargains, conveys and assigns to the Lender a continuing general, lien on,
and sccurity interest in, all the Borrower's estate, right, title, and interest that the Borrower now has or may
later acquire in and to the following, which shall be collectively referred to as the "Collateral”:

2.4.1. Real Property Collateral. All Real Property Collateral.

2.4.2. Personal Property Collateral, All Personal Property Collateral.

2.4.3. Borrower Funds. All of Borrower’s interest in and to the proceeds of the Secured
Obligations, whether disbursed or not; all present and future monetary deposits given by Borrower to any
public or private utility with respect to utility services furnished to the Real Property Collateral; and all
accounts maintained by the Borrower with Lender or any subsidiary or affiliate of Lender, including,

3
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without limitation, any accounts established in connection with the Secured Obligations regardless of
whether or not such accounts are with Lender;

2.44. Lender Retained Funds. Al of Borrower's right, title and interest in and to any funds
retained by the Lender or its agents including but not limited to any Appraisal Holdbacks, Debt Service
Holdbacks, Default Reserves, impounds, Construction Reserves, Construction Completion Holdbacks,
Repair Holdbacks, Tax Holdbacks, Capital Expenditure Holdbacks and Insurance Holdbacks (collectively,
“Lender Retained Funds™). The Lender Retained Funds shall be subject to the sole and absolute control of
Lender during the term of this Agreement. Borrower shall execute such documents and take such other
action as may be requested by Lender to ensure in Lender such sole and absolute conirol. Borrower shall
have no right to the Lender Retained Funds except as provided in this Agreement and the Note. Upon the
maturity of the Note, any remaining {unds in the Lender Retained Funds shall be credited against amounts
due underiie Note. Upon the occurrence of an Event of Default hereunder, Lender shall have (i) the right
to withdraw 2i1 or any portion of the Lender Retained Funds and apply the Lender Retained Funds against
the amounts owingunder the Note, or any other Loan Document in such order of priority as Lender may
determine; {ii) ali vigrts and remedics of a secured party under the Uniform Commerciai Code; or (iii} the
right to exercise all remiedies under the Loan Documents or otherwise available in law or in equity. Unless
an agreement is made in writing or applicable law requires interest to be paid on the Lender Retained Funds,
Lender shall not be requived to nay Borrower any interest or earnings on the Lender Retained Funds.

2.4.5. Additional Proverty. Any additional personal property otherwise set forth in the Loan
Documents;

2.4.6, Proceeds. All prcceeds of, supporting obligations for, additions and accretions to,
substitutions and replacements for, and thanoes in any of the Collateral described in this Agreement.

2.5.  Secured Obligations. Borrower grants a security interest in the Collateral for the purpose of
seeuring the following Secured Obligations:

2.5.1. Notes. Payment of all obligatio1s at any time under any and all Notes.

2.5.2. Loan Documents. Payment and/or pe-formance of each and every other obligation of
Borrower under the Loan Documents;

2.5.3. Related Loan Documents. Payment ard/or performance of each covenant and
obligation on the part of Borrower or its affiliates to be‘prrformed pursuant to any and all Loan
Documents that have been or may be executed by Borrower ot its 4iTiliates evidencing or securing one
or more present or future loans by Lender or its affiliates to Borrcwer or its affiliates (collectively, the
“Related Loans™), whether now existing or made in the future, togetiier.vrith any and all modifications,
extensions and renewals thereof; provided, however, that nothing contzined herein shall be construed
as imposing an obligation upon Lender, or as evidencing Lender’s intentior, tomake any Related Loan
to Borrower or its affiliates;

2.54. Future Obligations, Payment to Lendet of all future advancis, Indebtedness and
further sums and/or performance of such further obligations as Borrower may undertakatio pay and/or
perform (whether as principal, surety or guarantor) for the benefit of Lender, its successersand assigns,
(it being contemplated by Borrower and Lender that Borrower may hereafter become-izidrbied to
L.ender in such further sum or sums), when such borrower and/or obligations are evidenced by a written
instrument reciting that it or they are secured by this Agreement and a related Security Instrument or
Security Agreement; and

2,55. Modifications_and Payments. Payment and performance of all modifications,
amendments, ¢xtensions, and renewals, however evidenced, of any of the Secured Obligations.

2.6. Application of Payments. Except as otherwise expressly provided by Governmental
Requirements or any other provision of the Loan Documents, all payments received by Lender from
Borrower under the Loan Documents shall be applied by Lender in the following order: (a) outstanding
monthly payments, (b) costs, fees, charges, and advances paid or incurred by Lender or payable to
Lender and interest under any provision of this Agreement, the Note, the Security Agreement, or any

© 2007 Geraci Law Firm; All Rights Reserved, Rev, 04;&@5
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other Loan Documents, in such order as Lender, in its sole and absolute discretion, elects, {¢) inferest
payable under the Note, and (d) principal under the Note.

2.7.  Termination. This Agreement shall terminate following the repayment in full of all amounts
due under the Note, this Agreement and any other documents evidencing the Loan, so long as no written
claim has been made hercunder prior to such expiration date.

2.8. Debt Service Reserve. Out of the Loan proceeds, Lender will hold in reserve Four Thousand Six
Hundred Fifty-Three and 76/100 Dollars ($4,653.76) as a debt service reserve (the “Debt Service Reserve”).
Lender will use the Debt Service Reserve to pay the monthly debt service payments due under the Note
(“Debt Service Payments™) until the Debt Service Reserve is exhausted. Upon an Event of Default, Lender
may use the Debt Service Reserve to protect its Security Instrument, by: (i} making payments
hereunder, (ii) making protective advances under the Security Instrument, or (iii) paying down the
principal.ameunt owed on the Loan, in Lender’s sofe and absolute discretion. Should Lender be
required to utiiize the Debt Service Reserve for anything other than Debt Service Payments, Borrower
shall be requited to replenish funds in the Debt Service Reserve. The failure to replenish the Debt
Service Reservevnanfive (5) business days written notice by Lender to Borrower shall be an additional
Event of Default under-this Agreement. Upon full repayment of the Loan, and subject to any
Prepayment Premium required in the Note, Lender shall credit the Debt Service Reserve balance and
reduce any beneficiary deinand accordingly.

2.9. Insurance and Real €siatc Taxes. [n addition o the monthly payments due under the Loan,
Borrower shall promptly remit to’'Lender sufficient funds on a monthly basis (an estimated 1/12 of the total
annual amount due) to pay the annual real estate taxes, community association dues, fees, assessments and
insurance premiums due on the Real Frorerty Collateral, when such taxes or premiums are due so that
Lender may pay them directly. In additior to'the monthly impounds above, Lender may reserve sufficient
funds at loan closing to fund an initial escrow imponnd account for future payments which amounts shall
be identified in any final settlement statement. A nouats withheld by Lender shall be estimates only, and
Lender reserves the right to collect a cushion of impound funds. Borrower will also promptly provide to
Lender all notices and written materials relating in any./w=y to such taxes or insurance due. Lender shall
have the right from time to time to review tax and insurance puyment amounts and make adjustments upon
notice to Borrower. Unless an agreement is made in writing or apnlicable law requires interest to be paid
on the funds, Lender shall not be required to pay Borrower any interssior earnings on the funds.

2.10.  Pledge and Grant of Security Interest. To secure the due ¢nd prnctual payment and performance
of all Secured Obligations due under the Note, Borrower hereby pledges; assigns, transters, and delivers to
[ender and hereby grants Lender a security interest in and to all of Borrowe:'s ight, title and interest in and
to any funds retained by the Lender or its agents including but not limited to ¢ny L.ender Retained Funds.
The Lender Retained Funds shall be subject to the sole and absolute control of T.2nder during the term of
this Agreement. Borrower shall execute such documents and take such other action as may be requested
by Lender to ensure in Lender such sole and absolute control. Borrower shall have no rignito the Lender
Retained Funds except as provided in this Agreement. Upon the maturity of the Note, any romaining funds
in the Lender Retained Funds shall be credited against amounts due under the Note. Upon the oecurrence
of an Event of Default hereunder, Lender shall have (i) the right to withdraw all or any portion or'the Lender
Retained Funds and apply the Lender Retained Funds against the amounts owing under the Note, or any
other Loan Document in such order of priority as Lender may determine; (ii) all rights and remedies of a
secured party under the Uniform Commercial Code; or (iii) the right to exercise all remedies under the Loan
Documents or otherwise available in law or in equity.

3. BORROWER’S REPRESENTATIONS AND WARRANTIES. To induce Lender to make
the Loan, Borrower represents and warrants as follows, which representations and warranties shall be
true and correct as of the execution of this Agreement and shall survive the execution and delivery of
the Loan Documents:

© 2007 Geraci Law Firm: All Rights Reserved, Rev. 04/31
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3.1.  Capacity. Borrower and the individuals executing Loan Documents on Borrower’s behalf have
the full power, authority, and legal right to execute and deliver, and to perform and observe the provisions
of this Agreement, the other Loan Documents, and any other document, agreement, certificate, or
instrument executed in connection with the Loan, and to carry out the contemplated transactions.

3.2,  Authority_and Enforceability. Borrower’s execution, delivery, and performance of this
Agreement, the other Loan Documents, and any other document, agreement, certificate, or instrument
executed in connection with the Loan, have been duly authorized by all necessary corporate or other
business entity action and do not and shall not require any registration with, consent, or approval of, notice
to, or any action by any Person or Governmental Authority. Borrower has obtained or will obtain all
approvals necessary for Borrower to comply with the Loan Documents. This Agreement, the Note, and the
other Ioase Dacuments executed in connection with the Loan, when executed and delivered by Borrower,
shall constitvie the legal, valid, binding, and joint and several obligations of Borrower enforceable in
accordance wiih fo2ir respective terms.

3.3. Complizies with Other Instruments. The execution and delivery of this Agreement and the
other Loan Documents, «nd compliance with their respective terms, and the issuance of the Note and other
Loan Documents as conteriplated in this Agreement, shall not result in a breach of any of the terms or
conditions of, or result iiw'ihe imposition of, any lien, charge, or encumbrance (except as created by this
Agreement, the Security Agreemesa and the other Loan Documents) on any Coliateral, or constitute a
default (with due notice or lapse Of tirze-or both) or result in an occurrence of an event for which any holder
or holders of indebtedness may declare the same due and payable under, any indenture, agreement, order,
judgment, or instrument to which Borro'ver i< a party or by which Borrower or its properties may be bound
or affected.

3.4. Compliance with Eaw. The execution and delivery of this Agreement, the Note, and the other
Loan Documents, or any other document, agreeme nt, certificate, or instrument to which Borrower is bound
in connection with the Loan, do not conflict with, rezult'in a breach or default under, or create any lien or
charge under any provision of any Governmenlal Requicerents to which it is subject and shall not violate
any of the Governmental Requirements.

3.5. Adverse Events. Since the date of the financial statéments delivered to Lender before execution
of this Agreement, neither the condition (financial ot otherwise) rnurthe business of Borrower and the
Collateral have been materially adversely affected in any way.

3.6.  Litigation. There are no actions, suits, investigations, or proceed’ngs pending or, to Borrower's
knowledge after due inquiry and investigation, threatened against or affecting Sorrower at law or in equity,
before or by any Person or Governmental Authority, that, il adversely determined, would have a material
adverse effect on the business, properties, or condition (financial or otherwise} of Borrower or on the
validity or enforceability of this Agreement, any of the other Loan Documents, or the atility of Borrower
to perform under any of the Loan Documents.

3.7. NoUntruc Statements. All statements, representations, and warranties made by Rorrower in this
Agreement or any other Loan Document and any other agreement, document, certificate, erdistrument
previously furnished or to be furnished by Borrower to Lender under the Loan Documents (&) are and shall
be true, correct, and complete in all material respects at the time they were made and as of the execution of
this Agreement, (b) do not and shall not contain any untrue statement of a material fact, and (¢) do not and
shall not omit to state a material fact necessary to make the information in them neither misleading nor
incomplete. Borrower understands that all such statements, representations, and warranties shall be deemed
to have been relied on by Lender as a material inducement to make the Loan.

3.8.  Policies of Insurance. Each copy of the insurance policies relating to the Collateral delivered to
Lender by Borrower (a) is a true, correct, and complete copy of the respective original policy in effect on
the date of this Agreement, and no amendments or modifications of said documents or instruments not
inctuded in such copies have been made, and (b) has not been terminated and is in full force and effect.

]

4
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Borrower is not in default in the observance or performance of its material obligations under said documents
or instruments and Borrower has done all things required to be done as of the date of this Agreement to
keep unimpaired its rights thereunder.

3.9. Financial Statements. All financial statements furnished to Lender are true and correct in all
material respects, are prepared in accordance with gencrally accepted accounting principles, and do not
omit any material fact the omission of which makes such statement or statements misleading. There are no
facts that have not been disclosed to Lender by Borrower in writing that materially or adversely affect or
could potentially in the future affect the Collateral or the business prospects, profits, or condition (financial
or otherwise) of Borrower or any Guarantor or Borrower’s abilities to perform the Secured Obligations and
pay the Indebtedness.

3.10. Taxes. Borrower has filed or caused to be filed all tax returns that are required to be filed by
Borrower.ander the Governmental Requirements of each Governmental Authority with taxing power over
Borrower, and Borrower has paid, or made provision for the payment of, all taxes, assessments, fees, and
other governmental charges that have or may have become due under said returns, or otherwise, or under
any assessment received by Borrower except that such taxes, if any, as are being contested in good faith
and as to which adequate r2serves (determined in accordance with generally accepted accounting principles)
have been provided.

3.11. Further Acts. Dorrowsr shall, at its sole cost and expense, and without expense to Lender, do,
execute, acknowledge, and delivescall and every such further acts, deeds, conveyances, deeds of trust,
mortgages, assignments, notices of assignments, transfers, and assurances as Lender shall from lime to time
require, for the purpose of better assuring, conveying, assigning, transferring, pledging, mortgaging,
warranting, and confirming to Lender the Collateral and rights, and as to Lender the security interest,
conveyed or assigned by this Agreement ovineaded now or later so to be, or for carrying out the intention
or facilitating the performance of the terms of this Agreement, or for filing, registering, or recording this
Agreement and, on demand, shall execute and dcliver, and authotizes Lender to execute in the name of
Borrower, to the extent it may lawfully do so, one or ‘nore financing statements, chattel mortgages, or
comparable security instruments, to evidence more effecavely the lien of Lender on the Collateral.

3.12. Filing Fees. Borrower shall pay all filing, registration, or recording fees, all Governmental
Authority stamp taxes and other fees, taxes, duties, imposts, assessments, and all other charges incident to,
arising from, or in connection with the preparation, execution, deliveiy, and enforcement of the Note, this
Agreement, the other Loan Documents, or any instrument of further.asspiance.

3.13. Entity Compliance. As long as any part of the Sccured Gul'gation is owed by Borrower,
Borrower, if a corporation, limited liability company, or partnership, shalt“do all things necessary to
preserve and keep in full force and effect its existence, franchises, rights, and privil2ges as such entily under
the laws of the state of its incorporation ot formation, and shall comply with all Gevarnmental Requirements
of any Governmental Authority applicable to Borrower or to any Collateral or any pirt o it.

3.14. Improper Financial Transactions.

3.14.1. Borrower is, and shall remain at all times, in full compliance with alf applicatle laws and
regulations of the United States of America that prohibit, regulate or restrict financial fransaciions, and any
amendments or successors thereto and any applicable regulations promulgated thereunder (collectively, the
“Financial Control Laws™), including but not limited to those related to money laundering offenses and
related compliance and reporting requirements (including any money laundering offenses prohibited under
the Money Laundering Control Act, 18 1J.S.C. Section 1956 and 1957 and the Bank Secrecy Act,31 U.S.C.
Sections 3311 et seq.) and the Foreign Assets Control Regulations, 31 C.F.R. Section 500 ¢t seq.

3.14.2. Borrower represents and warrants that: Borrower is not a Barred Person (hereinafler
defined); Borrower is not owned or controlled, directly or indirectly, by any Barred Person; and Borrower
is not acting, directly or indirectly, for or on behalf of any Barred Person.

3.14.3. Borrower represents and warrants that it understands and has been advised by legal counsel
on the requirements of the Financial Control Laws,
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3.14.4, Under any provision of the Loan Documents where Lender shall have the right to approve
or consent to any patticular action, including, without limitation any (A) sale, transfer, assignment of any
Collateral, or any direct or indirect ownership interest in Borrower, (B) leasing of any Collateral, or any
portion thereof, or {C) incurring any additional financing secured by the Collateral, or any portion thereof,
or by any direct or indirect ownership interest in Borrower, Lender shall have the right to withhold such
approval ot consent, in its sole discretion.

3.14.5. Borrower covenants and agrees that it witl upon request provide Lender with (or cooperate
with Lender in obtaining) information required by Lender for purposes of complying with any Financial
Control Laws., As used in this Agreement, the term “Barred Person™ shall mean (A) any person, group or
entity named as a “Specially Designated National and Blocked Person” or as a person who commits,
threatens to commit, supports, or is associated with terrorism as designated by the United States Department
of the Treziur's Office of Foreign Assets Control (“OFAC™), (B) any person, group or entity named in the
lists maintainsd by the United States Department of Commerce (Denied Persons and Entities), (C) any
government orcit.zen of any country that is subject to a United States Embargo identified in regulations
promulgated by &:*A.C, and (D) any person, group or entity named as a denied or blocked person or terrorist
in any other list maintaiozd by any agency of the United States government,

3.15. Representation or Use of Proceeds. Borrower represents and warrants 10 Lender that the
proceeds of the Loan willks used solely lor business, commercial investment, or similar purposes, and that
no portion of it will be used for pcrsenal, family, or household purposes.

3.16. Brokerage Fees. Borrower ranresents and warrants to Lender that Borrower has not dealt with
any Person, other than the parties identified in the final settlament statement, who are or may be entitled to
any finder’s fee, brokerage commission, lcan commission, or other sum in connection with the execution
of the Loan Documents, the consummatioa #f fne transactions contemplated by the Loan Documents, or
the making of the Loan by Lender to Borrover, and Borrower indemnifies and agrees to hold Lender
harmless from and against any and all loss, liability, orexpense, including court costs and Attorneys’ Fees,
that Lender may suffer or sustain if such warranty or representation proves inaccurate in whole or in part.
3.17. Perfection and Priority of Security Interest.- Unless otherwise previously disclosed to
Lender in writing, Borrower has not entered into or granted any security agreements, or permitted the
filing or attachment of any security interests on or affecting ary of the Collateral directly or indirectly
securing repayment of the Loan, that would be prior or that may in.any way be superior to Lender’s
security interests and rights in and to the Coltateral.

4, INSURANCE. Lender's obligation to make the Loan and zerform its duties under this
Agreement shall be subject to the full and complete satisfaction of the foliowing conditions precedent:

4.1.  Casualty Insurance. Borrower shall at all times keep the Collateral insured ‘or the benefit of
Lender as follows, despite Governmental Requirements that may detrimentally affect Surcier’s ability to
obtain or may materially increase the cost of such insurance coverage:

4.1.1. Apgainst damage or loss by fire and such other hazards (including lightning, »windstorm,
hail, explosion, riot, acts of striking employees, civil commotion, vandalism, malicious mischief, aircraft,
vehicle, and smoke) as are covered by the broadest form of extended coverage endorsement available from
time to time, in an amount not less than the Full Insurable Value (as defined below) of the Collateral, with
a deductible amount not to exceed an amount satisfactory to Lender; windstorm coverage is included under
the extended coverage endorsement of most hazard policies, but in some slales it may be excluded. 1f the
hazard pelicy excludes the windstorm/hail endorsement a separate windstorm policy must be provided. The
coverage amounts must equal that of the hazard policy;

4.1.2, Rent loss or business interruption or use and occupancy insurance on such basis and in
such amounts and with such deductibles as are satisfactory to Lender;
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4.1.3. Against damage or loss by flood if the Collateral is located in an area identified by the
Secretary of Housing and Urban Development ot any successor or other appropriale authority
(governmental or private) as an area having special flood hazards and in which flood insurance is available
under the National Flood Insurance Act of 1968 or the Flood Disaster Protection Act of 1973, as amended,
modified, supplemented, or replaced from time to time, on such basis and in such amounts as Lender may
require;

4.1.4. Against damage or loss from (a) sprinkler system leakage and (b) boilers, boiler tanks,
heating and air conditioning equipment, pressure vessels, auxiliary piping, and similar apparatus, on such
basis and in such amounts as Lender may require;

4.1.5. During any alteration, construction, or replacement of Improvements, or any substantial
portion of it, a Builder’s All Risk policy with extended coverage with course of construction and completed
value endzrsements, for an amount at least equal to the Full Insurable Value of the Improvements, and
workers” compensation, in statutory amounts, with provision for replacement with the coverage described
herein, without g2ps or lapsed coverage, for any completed portion of the Improvements; and

4.1.6. M aunlicable, against damage or loss by earthquake, in an amount and with a deductible
satisfactory to Lender. if 2uch insurance is required by Lender in the exercise of its business judgment in
light of the commercial rzal estate practices existing at the time the insurance is issued and in the County
where the Collateral is locuied.

4.2.  Liability Insurance. Borrgwer shall procure and maintain workers’ compensation insurance for
Botrrower’s employees and comprehensive general liability insurance covering Borrower, and Lender
against claims for bodily injury or dzath or for damage occurring in, on, about, or resulting from the Real
Property Collateral, or any street, drive, sicewalk, curb, or passageway adjacent te it, in standard form and
with such insurance company or companies and in an amount of at least as Lender may require, which
insurance shall include completed operations, product liability, and blanket contractual liability coverage
that insures contractual liability under the inderanit.cations set forth in this Agreement and the Loan
Documents (but such coverage or its amount shall 11 70 way limit such indemnification).

4.3,  Other Insurance. Borrower shall procure and ‘mzintain such other insurance or such additional
amounts of insurance, covering Borrower or the Collateral, us (a) may be required by the terms of any
construction contract for the improvements or by any Governriental Authority, (b) may be specified in any
other Loan Documents, or (¢) may be required by Lender froni ume fs-time.

4.4,  Form of Policies. All insurance policies required under tais Section shall be fully paid for and
nonassessable. The policies shall contain such provisions, endorsement:, und expiration dates as Lender
from time to time reasonably requests and shall be in such form and arioiits, and be issued by such
insurance companies doing business in the State where the Collateral is locaie 1, as Lender shall approve in
Lender’s sole and absolute discretion. Unless otherwise expressly approved in writing by Lender, each
insurer shall have a Best Rating of Class A, Category VIII, or better. All policies shail (a) contain a waiver
of subrogation endorsement; (b} provide that the policy will not lapse or be canceled, atiicraes, or materially
altered (including by reduction in the scope or limits of coverage) without at least 30 days nrior written
notice to Lender; (c) with the exception of the comprehensive general liability policy, contain = mertgagee’s
endorsement (438 BFU Endorsement or equivalent), and name Lender as insured; and (d) include such
deductibles as Lender may approve. [f a policy required under this Section contains a co-insurance or
overage clause, the policy shall include a stipulated value or agreed amount endorsement acceptable to
Lender.

4.5.  Duplicate Originals or Certificates. Duplicate original policies evidencing the insurance required
herein and any additional insurance that may he purchased on the Collateral by or on behalf of Borrower
shall be deposited with and held by Lender and, in addition, Borrower shall deliver to Lender (a) receipts
evidencing payment of all premiums on the policies and (b} duplicate original renewal policies or a binder
with evidence satisfaclory to Lender of payment of all premiums at least 30 days before the policy expires.
In lieu of the duplicate original policies to be delivered to Lender provided for herein, Borrower may deliver
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an underlier of any blanket policy, and Borrower may also deliver original certificates {rom the issuing
insurance company, evidencing that such policies are in full force and effect and containing information
that, in Lender’s reasonable judgment, is sufticient to allow Lender to ascertain whether such policies
comply with the requirements herein,

4.6.  Increased Coverage. If Lender determines that the limits of any insurance carried by Borrower
are inadequate or that additional coverage is required, Borrower shall, within 10 days after written notice
from Lender, procure such additional coverage as Lender may require in Lender’s sole and absolute
discretion.

4.7.
form or contributing in the event of loss with that required herein unless endorsed in favor of Lender as
required by this Section and otherwise approved by Lender in all respects.

4.8.  Teowufer of Title. In the event of foreclosure of any Collateral or other transfer of title or
assignment ei any Collateral in extinguishment, in whole or in part, of the Secured Obligations and the
Indebtedness, alVrisht, title, and interest of Borrower in and to all insurance policies required herein or
otherwise then ‘rn.Zorce with respect to the Collateral and all proceeds payable under. and unearned
premiums on, such palivies shall immediately vest in the purchaser or other transteree of the Collateral.
4.9,  Replacement Cist. For purposes of this Agreement, the term “Full Insurable Value” means the
actual cost of replacing tie Collateral in question, without allowance for depreciation, as calculated from
time to time (but not more ofien/than once every calendar year) by the insurance company or companies
holding such insurance or, at Lender’s rsquest, by appraisal made by an appraiser, engineer, architect, or
contractor proposed by Borrower aid annroved by said insurance company or companies and Lender.
Borrower shall pay the cost of such appiaisa!

4.10. No Warranty. No approval by Lendir of any insurer may be construed to be a representation,
certification, or warranty of its solvency and no aprraval by Lender as to the amount, type, or form of any
insuranice may be construed to be a representatior. certification, or warranty of its sufficiency.

4.11. Lender’s Right to Obtain. Borrower shail celiver to Lender original policies or certificates
evidencing such insurance at least 30 days before the existing policies expire. It any such policy is not so
delivered to Lender or if any such policy is canceled, whetlier.uraot Lender has the policy in its possession,
and no reinstatement or replacement policy is received before Lermination of insurance, Lender, without
notice to or demand on Borrower, may (but is not obligated to) obtaiisuch insurance insuring only Lender
with such company as Lender may deem satisfactory, and pay the nreinium for such policies, and the
amount of any premium so paid shall be charged to and promptly paid by Borrower or, at Lendet’s option,
may be added to the Indebtedness. Borrower acknowledges that, if Lender obtains insurance, it is for the
sole benefit of Lender, and Borrower shall not rely on any insurance obtained by Leader to protect Borrower
in any way.

4.12. Duty to Restore After Casualty, if any act or occurrence of any kind ornature (including any
casualty for which insurance was not obtained or obtainable) results in damage 10 or loss ¢:destruction of
the Collateral, Borrower shall immediately give notice of such loss or damage to Lender‘and;<il Lender so
instructs, shall prompitly, at Borrower’s sole cost and expense, regardless of whether any insurance proceeds
will be sufficient for the purpose, commence and continue difigently to completion to restore, repair,
replace, and rebuild the Collateral as nearly as possible to its value, condition, and character immediately
before the damage, loss, or destruction.

S, BORROWER COVENANTS AND REPORTING REQUIREMENTS.

5.1.  Financial Statements.

5.1.1. Borrower’s Financial Statements. Borrower shall furnish to Lender the following (a) on
receipt of Lender’s written request and without expense to Lender, an annual statement of the operation of
the Real Property Collateral prepared and certified by Borrower, showing in reasonable detail satisfactory
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to Lender total Rents (as defined in the Security Instrument) received and total expenses together with an
annual balance sheet and profit and loss statement, within 90 days after the close of cach fiscal year of
Borrower, beginning with the fiscal year first ending after the date of recordation of the Security Instrument;
(b) within 30 days after the end of each calendar quarter {March 31, June 30, September 30, December 31)
interim statements of the operation of the Real Property Collateral showing in reasonable detail satisfactory
to Lender total Rents and other income and receipts received and total expenses for the previous quarter,
certified by Borrower; and (c) copies of Borrower’s annual state and federal income tax returns within 30
days after filing them. Borrower shall keep accurate books and records, and allow Lender, its
representatives and agents, on notice, at any time during normal business hours, access (o such books and
records regarding acquisition, construction, development, and operations of the Real Property Collateral,
including anv supporting or related vouchers or papers, shall allow T.ender to make extracts or copies of
any such pupers, and shall furnish to Lender and its agents convenient facilities for the audit of any such
statements, baoks, and records.

5.1.2. " Lecordkeeping. Borrower shall keep adequate records and books of account in
accordance with gensially accepted accounting principles and practices and shall permit Lender, by its
agents, accountants, and attorneys, to examine Borrower’s records and books of account and to discuss the
affairs, finances, and accounts of Borrower with the officers of Borrower, at such reasonable times as
Lender may request.

5.1.3. Additional Fin=osial Statements, Except to the extent already required herein, Borrower,
its controlling shareholders, and all Guzrantors of the Indebtedness, if any, shall deliver to Lender with
reasonable promptness after the close of their respective fiscal years a balance sheet and profit and loss
statement, prepared by the principal of 4he Borrower or an independent certified public accountant
satisfactory to Lender, setting forth in each c26e in comparative form, figures for the preceding year, which
statements shall be accompanied by the unqualified opinion of the principal of the Borrower or such
accountant as to their accuracy. Throughout the tenn of the Loan, Borrower and any Guarantor shall
deliver, with reasonable promptness, to Lender suth other information with respect to Borrower or
Guarantor as Lender may from time to time request. Zildinancial statements of Borrower or Guarantor
shall be prepared using reasonably accepted accounting practices applied on a consistent basis and shall be
delivered in duplicate. Documents and information submitted by Borrower to Lender are submitted
confidentially, and Lender shall not disclose them to third parties apa shall limit access to them 1o what is
necessary to service the loan, accomplish the normal administrative, aczounting, tax-reporting, and other
necessary functions, to sell all or any part of the loan and to report such information as required to the
Comptroller of the Currency, the Federal Deposit Insurance Corporation, the Irternal Revenue Service, and
similar entities.

5.1.4. No Waiver of Default or Rights. Lender’s exercise of any right or remedy provided for
herein shall not constitute a waiver of, or operate to cure, any default by Borrower tnde” this Agreement,
or preclude any other right or remedy that is otherwise available (o Lender under this Agreement or
Governmental Requirements.

5.2.  Borrower’s Oblization to Notify Lender.

5.2.1. Bankruptcy, Insolvency, Transfer, or Encumbrance. Borrower shall notify Lender in
writing, at or before the time of the occurrence of any Event of Default, of such event and shall promptly
furnish Lender with any and all information on such event that Lender may request.

5.2.2. Government Notice, Borrower shall give immediate written notice to Lender of any
nolice, proceeding or inquiry by any Governmental Authority. Borrower shall provide such notice to
Lender within five (5) days of Borrower’s knowledge, constructive or actual, of any such notice, proceeding
or inquiry by any Government Authority.

5.3.  Funds for Taxes and Insurance. Even if Lender has not required or has waived impounds for
taxes and insurance, if Borrower is in default under this Agreement or any of the Loan Documents,
regardless of whether the default has been cured, then Lender may at any subsequent time, at its option to
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be exercised on 30 days written notice to Borrower, require Borrower to deposit with Lender or its designee,
at the time of each payment of an installment of interest or principal under the Note, an additional amount
sufficient to discharge the Secured Obligations as they become due. The calculation of the amount payable
and of the fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion, These amounts shall be held by Lender or its designee not in trust and not as agent of Borrower
and shall not bear interest, and shall be applied to the payment of any of the Secured Obligations under the
Loan Documents in such order or priority as Lender shall determine. If at any time within 30 days before
the due date of these obligations the amounts then on deposit shall be insufficient to pay the obligations
under the Note and this Agreement in full, Borrower shall deposit the amount of the deficiency with Lender
within 10 days after Lender’s demand. If the amounts deposited are in excess of the actual obligations for
which they were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a
reserve acoounit, not in trust and not bearing interest, and reduce proportionately the required monthly
deposits for the ensuing year. Nothing in this Section shall be deemed to affect any right or remedy of
Lender under ¢nv ether provision of this Agreement or under any statute or rule of law to pay any such
amount and to add the amount so paid to the Indebtedness secured by the Security Instrument. Lender shall
have no obligation t¢.nayv-insurance premiums or taxes except to the extent the fund established under this
Section is sufficient to pay such premiums or taxes, to obtain insurance, or to notify Borrower of any matters
relative to the insurance e taxes for which the fund is established under this Section.

Lender or its designez szl hold all amounts so deposited as additional security for the sums
secured by the Security Instrument. '-onder may, in its sole and absolute discretion and without regard to
the adequacy of its security under th= Security Instrument, apply such amounts or any portion of il to any
Indebtedness secured by the Security last:ument, and such application shall not be construed to cure or
waive any default or notice of default undes this’Agreement, or any other Loan Document.

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, statement! for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower recz1vss such documents.

If Lender sells or assigns the Loan, Lender sha'i bave the right to transfer all amounts deposited
under this Section to the purchaser or assignee. After such-a transfer, Lender shall be relieved and have no
further liability under this Agreement for the application of such deposits, and Borrower shall look solely
to such purchaser or assignee for such application and for all responeilility relating to such deposits,

5.4, Compliance with Law. Borrower shall: (a) maintain a yearly accounting cycle; (b) maintain
in {ull force and effect all material licenses, bonds, franchises, leases, trademarks, patents, contracls,
and other rights necessary or desirable to the conduct of its business, et reiated to the Collateral; (¢}
continte in, and limit its operations to, substantially the same general lines of business as those
presently conducted by it; (d) pay when due all taxes, license fees, and other chirges upon the Collateral
or upon Borrower's business, property or the income therefrom; and (¢) comply with &Il Governmental
Requirements.

5.5. Care of Collateral. Borrower shall: (a} keep the Collateral in good condition «pd repair; (b)
restore and repair to the equivalent of its original condition all or any part of any Collaiersi-that may
be damaged or destroyed, whether or not insurance proceeds are available to cover any part &f the cost
of such restoration and repair, and regardless of whether Lender permits the use of any insurance
proceeds to be used for restoration under this Agreement, Security [nstrument, and Collateral Security
Agreement; (c) comply with all laws affecting the Collateral or requiring that any alterations, repairs,
replacements, or improvements be made thereon; (d) not commit or permit waste on or to any
Collateral, or commit, suffer, or permit any act or violation of law to occur on it; (¢) not abandon any
Collateral; (f} notify Lender in writing of any condition of any Collateral thal may have a significant
and measurable effect on its market value; (g) do all other things that the character or use of the
Collateral may reasonably render necessary to maintain it in the same condition (reasonable wear and
tear expected) as existed at the date of this Agreement; (h) at al! times warrant and defend Borrower's
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ownership and possession of the Collateral; and (i) keep the Collateral free from all liens, claims,
encumbrances and security interests.

5.6.  Transfer of Collateral. Borrower will not, without obtaining the prior wrilten consent of
Lender, transfer or permit any transfer of any Collateral or any part thereof to be made, or any interest
therein to be created by way of a sale (except as expressly permitied herein), or by way of a grant of a
security interest, or by way of a levy or other judicial process.

5.7. Indemnifv Lender. Borrower shall indemnify and hold the Lender and its successors and
assigns harmless from and against any and all losses, cost, cxpense (including, without limitation
Attorneys® Fees, consulting fees and court costs), demand, claim or lawsuit arising out of or related to
or in any way connected with or arising out of Borrower’s breach of the provisions of this Agreement
ot any of the other Loan Documents. Lender may commence, appear in, or defend any action or
proceeding purporting to affect the rights, duties, or liabilities of the parties to this Agreement, or the
Collateral, an4. Borrower shall pay all of Lender’s reasonable costs and expenses so incurred on
demand. Tf Beirower fails to provide such indemnity as the same accrues and as expenses are incurred,
the amount not pzid shall be added to the principal amount of the Note and bear interest thereon at the
same rate then in effeet (including any default rate in effect) and shall be secured by the same collateral
as securing the Note“apu,Loan Documents. This Section shall survive execution, delivery, and
performance of this Agreement and the other Loan Documents.

5.8.  Estoppel Certificates  Within 10 days after Lender’s request for such information. Borrower shall
execute and deliver to Lender, an< to any third party designated by Lender, in recordable form, a certificate
of the principal financial or account ng officer of Borrower (“Estoppel Certificate™), dated within 3 days
after delivery of such statements, or the date of such request, as the case may be, reciting that the Loan
Documents are unmodified and in full force ind effect, or that the Loan Documents are in full force and
effect as modified and specitying all modificai ons asserted by Borrower. Such certificate shall also recite
the amount of the Indebtedness and cover other motters with respect to the Indebtedness or Secured
Obligations as Lender may reasonably require, the dale(s) through which payments due on the Indebtedness
have been paid and the amount(s} of any payments previously made on the Indebtedness. The certificate
shall include a detailed statement of any right of sctof?, zounterclaim, or other defense that Borrower
contends exists against the Indebtedness or the Secured Obligations; a statement that such Person knows of
no Event of Default or prospective Event of Default that has ozzurred and is continuing, or, if any Event of
Default or prospective Event of Default has occurred and is contining, 2 statement specifyving the nature
and period of its existence and what action Borrower has taken or prepszes to take with respect to such
matter; and, except as otherwise specified, a statement that Borrower has-1:iiilled all Secured Obligations
that are required to be fulfilled on or before the date of such certificate.

5.8.1. Failure to Deliver Estoppel Certificate. 1f Borrower fails to execute and deliver the
Estoppel Certificate within such 10-day period, (a) the Loan Documents shall, as to Borrewer, conclusively
be deemed to be either in full force and effect, without modification, or in full force andcficet, moditied in
the manner and to the extent specified by Lender, whichever Lender reasonably and 1p”good faith may
represent; (b) the Indebtedness shall, as to Borrower, conclusively be deemed to be in the amount specified
by Lender and no setotfs, counterclaims, or other defenses exist against the Indebtedness; and (¢) Gorrower
shall conclusively be deemed to have irrevocably constituted and appointed Lender as Borrower’s special
aftorney-in-fact to execute and deliver such certificate to any third party.

5.8.2. Reliance on Estoppel Certificate, Borrower and Lender expressly agree that any
certificate exccuted and delivered by Borrower, or any representation in lieu of a certificate made by Lender
as provided for above, may be relied on by any prospective purchaser or any prospective assignee of any
interest of Lender in the Note and other Indebtedness secured by the Security Instrument or in the Real
Property Collateral, and by any other Person, without independent investigation or examination, to verify
the accuracy, reasonableness, or good faith of the recitals in the certificate or representation.
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6.  ENVIRONMENTAL MATTERS,

6.1, Environmental Indemnity Agreement. Concurrently with the execution of this Agreement,
Borrower shall execute and deliver to Lender a separate Environmental Indemnity Agreement
(“Environmental Indemnity”) in form and substance satisfactory to Lender, pursuant to which
Borrower will indemnify, defend, and hold Lender harmless from and against any and all losses,
damages, claims, costs, and expenses incurred by Lender as a resull of the existence or alleged
existence of hazardous or toxic substances on, under, or about the Real Property Collateral in violation
of Environmental Laws as provided in the Environmental Indemnity. The obligations of the Borrower
under the Environmental Indemnity shall not be secured by the Security Instrument.
6.2.  Borrower’s Representations and Warranties. Borrower represents and warrants to Lender that
each and 2very representation and warranty in the Environmental Indemnity (collectively “Environmental
Representations”™) is ttue and cotrect.
6.3.  Survival of Representations and Warranties. The Environmental Representations shall be
continuing and shall’ e true and correct for the period from the date of this Agreement to the release of the
Security Instrument {wiicther by payment of the Indebtedness or foreclosure or action in lieu of
foreclosure), and these reorssentations and warranties shall survive such release.
6.4.  Notice to Lendei. Borrower shall give prompl writlen notice to Lender of:

6.4.1. Any proceeding /o inquiry by any Governmental Authority regarding the presence or
threatened presence of any Hazardousiviaterials on the Real Property Collateral;

6.4.2. All claims made or threatened by any third party against Borrower or the Real Property
Collateral relating to any loss or injury resulting from any Hazardous Materials;

6.4.3. Any notice given to Borrowscunder Environmental Laws; and

6.4.4. Discovery of any occurrence ¢r condition on any real property adjoining or in the vicinity
of the Real Property Collateral that could cause 1 or uny part of it 1o be subject to any restrictions on the
ownership, occupancy, transferability, or use of the Rual Property Collateral under any Environmental
Laws.
6.5,  Lender’s Right to Join Legal Actions. [.ender shalllizve the right, at its option, but at Borrower’s
sole cost and expense, to join and participate in, as a party if t ~o slects, any legal proceedings or actions
initiated by or against Borrower or the Real Property Collateral ip-connection with any Environmental
Laws.

7. DEFAULT AND REMEDIES,

7.1.  Event of Default. The occurrence of any of the following events shall constitute an Event of
Default under this Agreement:

7.1.1. Pavment of Indebtedness. Borrower fails to pay any installment ot iiterest and/or
principal under the Note or any other Indebtedness when due and such failure continues ot more than 10
days alier the daie such payment was due and payable whether on maturity, the date stipulated #icany Loan
Document, by acceleration, or otherwise.

7.1.2. Performance of Obligations. The failure, refusal, or neglect to perform and discharge
fully and timely any of the Secured Obligations as and when required.

7.1.3. Judgment. TIf any final judgment, order, or decree is rendered against Borrower or a
Guarantor and is not paid or executed on, ot is not staved by perfection of an appeal or other appropriate
action, such as being bonded, or is not otherwise satisfied or disposed of to Lender’s satisfaction within 30
days afler entry of the judgment, order, or decree.

7.1.4, Voluntary Bankruptey, 1f Borrower or its affiliates, or any Guarantor or its affiliates (a)
sceks entry of an order for relief as a debtor in a procecding under the Bankruptcy Code; (b) seeks, consents
to, or does not contest the appointment of a receiver or trustee for itself or for all or any part of its property;
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(¢) files a petition sceking relief under the bankruptcy, arrangement, reorganization, or other debtor relief
laws of the United States or any state or any other competent jurisdiction; (d) makes a general assignment
for the benefit of its creditors; or (e) states in writing its inability to pay its debts as they mature.

7.1.5. Involuntary Bankruptcy. If (a) a petition is filed against Borrower or any Guarantor
seeking relief under any bankruptcy, arrangement, reorganization, or other debtor relief laws of the United
States or any state or other competent jurisdiction; or (b) a court of competent jurisdiction enters an order,
judgment, or decree appointing, without the consent of Borrower ot any Guarantor, a receiver or trustee for
it, or for all or any part of its property; and (c) such petition, order, judgment, or decree is not discharged
or stayed within 30 days after its entry.

7.1.6. Foreclosure of Other Liens. If the holder of any lien or security interest on the Collateral
(without implying Lendet’s consent to the existence, placing, creating, or permitting of any lien or security
interest) instilutes foreclosure or other proceedings to enforce its remedies thercunder and any such
proceedings 2:¢ not stayed or discharged within 30 days after institution of such foreclosure proceedings.

7.1.7.(_Sale, Encumbrance, or Other Transfer. [ Borrower sells, gives an option to purchase,
exchanges, assigis...onveys, encumbers (including, but not limited to PACE/HERQ loans, any loans where
payments are colleciad through property tax assessments, and super-voluntary liens which are decemed to
have priority over the hier/o” the Security Instrument) (other than with a Permitted Encumbrance as defined
in the Security Instrumesnt;, transfers possession, or alienates all or any portion of the Collateral, or any of
Borrower’s intetest in the Collateca!; or suffers its title to, or any interest in, the Collateral to be divested,
whether voluntarily or involuntarily:ax if there is a sale or transfer of any interests in Borrower; or if
Borrower changes or permits to be changed the character or use of the Collateral, or drills or extracts or
enters into any lease for the drilling or extracting of oil, gas, or other hydrocarbon substances or any mineral
of any kind or character on the Real Propeity.Collateral; or if title to the Collateral becomes subject to any
lien or charge, voluntary or involuntary, contra:tual or statutory, without Lendet’s prior written consent.

7.1.8. Title and Lien Prioritv. Ll Borrbwer’s, or any other pledgor of Collateral, as applicable,
title to any or all of the Collateral or Lender’s security interest on the Collateral or the status of .ender’s
lien as a lien and security interest in the priority posttior indicated in any Security Agreement on any
Collateral is endangered in any manner, and Borrower failz'to cire the same on Lender’s demand.

7.1.9. Other Defaults. The occurrence of an Event of Default or any default, as defined or
described in the other Loan Documents, or the occurrence o1 a detau!t on any Indebtedness or Secured
Obligations.

7.1.10. Levy on Assets. A levy on any of the assels of Borrower or any Guarantor, and such levy
is not stayed or abated within 30 days after such levy.

7.1.11, Breach of Representations. The breach of any representation, warranty, or covenant in
this Agreement or other Loan Documents.

7.1.12. Default Under Prior Security Instrument, or Lien. The failure to/pay on a timely basis,
or the occurrence of any other default under any note, deed of trust, contract oi satec~lien, charge,
encumbrance, or security interest encumbering or affecting the Collateral and having pricntyv.aver the lien
of Lender.

7.1.13. Materially Adverse Event. The occurrence of any event that in Lender's-judgment
materially adversely affects (i) the ability of Borrower to perform any of its obligations under this
Agreement or under any of the Loan Documents, including, without timitation, the occurrence of any
event of dissolution or termination of Borrower, of any member of Borrower, or of any Guarantor; (ii)
the business or financial condition of Borrower, or of any member of Barrower, or of any Guarantor;
or (iii) the operation or value of the Collateral.

7.1.14, Violation of Governmental Requirements. The failure of Borrower, any tenant, or
any other occupant of the Real Property Collateral to comply with any Governmental Requirement.
Any potential violation by a tenant or other occupant of the Real Property Collateral of any
Governmental Reguirement is an Event of Default under the terms of this Agreement, then Lender, at
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Lender’s option, may, without prior notice, declare all Indebtedness, regardless of the stated due
date(s), immediately due and payable and may exercise all rights and remedics in this Agreement, and
any other Loan Documents.

7.2. Remedies. On the occurrence of an Event of Default, Lender may, in addition to any other
remedies that Lender may have under this Agreement or under the Loan Documents or by law, at its
option and without prior demand or notice, take any or ali of the following actions:

7.2,1, The Lender may, without prejudice to any of its other rights under any Loan Document or
by Applicable Law, declare all Secured Obligations to be immediately due and payable without
presentment, notice of intent to accelerate, representation, demand of payment or protest, which are hereby
expressly waived.

7.2.2. The obligation of the Lender, if any, to make additional loans or financial
accommodations of any kind to the Borrower shall immediately terminate upon the occurrence of an
Event of Defzuit.

7.2.3, ( If an Evenl of Default shall have occurred and be continuing, the Lender may exercise
any remedy prosadzd by any or all Security Agreements. In addition, the Lender may exercise in
respect of any Collateia!, in addition to other rights and remedies provided for herein (or in any Loan
Document) or otherwiss” available to it, all the rights and remedies of a secured party under the
applicable Uniform Comiiercial Code (the "Code") whether or not the Code applies to the affected
Collateral, and also may (i) require the Borrower to, and the Borrower hereby agrees that it will at its
expense and upon request of the'Lepdar forthwith, assemble all or part of the Collateral as directed by
the Lender and make it availableto tne Lender at a place to be designated by the Lender that is
reasonably convenient to both parties and (i) without notice except as specified below or by Applicable
Law, sell the Collateral or any part thered[ir-one or more lots at public or private sale, at any of the
Lender's offices or elsewhere, for cash, on (r:dit, or for future delivery, and upon such other terms as
the Lender may deem commercially tcasonable. (Borrower agrees that, to the extent notice of sale shall
be required by law, at least ten days’ notice to the Bariower of the time and place of any public sale or
the time after which any private sale is to be made shal’ censtitute reasonable notification. The Lender
shall not be obligated to make any sale of the Collateral régardless of notice of sale having been given.
The Lender may adjourn any public or private sale {from time o time by announcement at the time and
place fixed therefore, and such sale may, without further notvice, be-made at the time and place to which
it was so adjourned.

7.2.4, Unless otherwise required by Applicable Law, all casnpinceeds received by the Lender
in respect of any sale of, collection from, or other realization upon all or zav-part of the Collateral may,
in the discretion of the Lender, be held by the Lender as collateral for, or ihen or at any time thereafter
applied in whole or in part by the Lender against all or any part of the Secned Obligations in such
order as the Lender shall elect. Any surplus of such cash or cash proceeds held by the Lender and
remaining after the full, and final payment of all the Secured Obligations shall U< maid over to the
Borrower or 1o such other Person o which the Lender may be required under Appiicable Law, or
direcled by a court of competent jurisdiction, to make payment of such surplus.

7.3.  Rights and Remedies Cumulative. All rights and remcdies provided for herein or i-any other
Loan Document are not exclusive, each shall be cumulative and in addition to any and all other rights and
remedies existing at law or in equity, and all such remedies shall survive the acceleration of one or more of
the Notes. Lender’s exercise or partial exercise of, or failure to exercise, any remedy shall not restrict
Lender from further exercise of that remedy or any other available remedy. No extension of time for
paymenlt or performance of any obligation shall operate to release discharge, modify, change or affect the
original liability of Borrower for any obligations, cither in whole or in part.

7.4.  Waiver of Marshalling, Despite the existence of interests in the Collateral other than that created
by the Security Agreements, and despite any other provision of this Agreement, if Borrower defaults in
paying the Indebtedness or in performing any Secured Obligations, Lender shall have the right, in Lender’s
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sole and absolute discretion, to establish the order in which the Collateral will be subjected to the remedies
provided in this Agreement and Security Agreement and to establish the order in which all or any part of
the Indebtedness secured by the Security Agreement is satisfied from the proceeds realized on the exercise
of the remedies provided in the Security Agreement. Borrower and any Person whe now has or later
acquires any interest in the Collateral with actual or constructive notice of this Agreement and/or any
Security Agreement waives any and all rights to require a marshaling of assets in connection with the
exercise of any of the remedies provided in this Agreement, any Security Agreement or otherwise provided
by Governmental Requirements.

7.5.  Limitations on Borrower During Cure Period. For any period during which Borrower has an
opportunity to cure an Event of Default in accordance with this Agreement, the Note, the Security
Agreement or any other Loan Document, Borrower shall not (a) make any distributions to its members and
(b) make anv expenditures outside the ordinary course of business, except to cure a Default of this
Agreement, the Note, the Security Agreement or any other Loan Document.

8. GENEEAL TERMS.

8.1.  No Waiver by Teader. No waiver by Lender of any right or remedy provided by the Loan
Documents or Governmeiial Requirements shall be effective unless such waiver is in writing and signed
by authorized officer(s) of Lendar “Waiver by Lender of any right or remedy granted to Lender under the
Loan Documents or Governmental Roguirements as o any transaction or occurrence shall not be deemed
a waiver of any future transaction or.occurrence. The acceptance of payment of any sum secured by the
Collateral afler its due date, or the payment.by Lender of any Indebtedness or the performance by Lender
of any Secured Obligations of Borrower undzeine Loan Documents, on Borrower’s failure to do so, or the
addition of any payment so made by Lender tc the Indebtedness secured by the Collateral, or the exercise
of Lender’s right to enter the Real Property Coliateral and receive and collect the Rents from it, or the
assertion by Lender of any other right or remedy under fae Loan Documents, shall not constitlute a waiver
of Lender’s right to require prompt petformance of all Other Secured Obligations of Borrower under the
Loan Documents and payment of the Indebtedness, or (o exereise any other right or remedy under the Loan
Documents for any failure by Borrower to timely and fully pay/the Indebtedness and perform its Secured
Obligations under the I.oan Documents. Lender may waive any rightuirremedy under the Loan Documents
or Governmental Requirements without notice to or consent fram Horrower, any Guarantor of the
Indebtedness and of the Secured Obligations under the Loan Documents/ ot any holder or claimant of a lien
or other interest in the Collateral that is junior to the lien of Lender, and »ithout incurring liability to
Borrower or any other Person by so doing.

8.2.  Successors and Assigns. This Agreement is made and entered into for the sole protection and
benefil of Lender and Borrower and their successors and assigns, and no other Persor or Persons shall
have any right of action under this Agreement. The terms of this Agreement shall 1naraio the benefit
of the successors and assigns of the parties, provided, however, that the Borrower's intecest under this
Agreement cannot be assigned or otherwise transferred without the prior consent of Lendcr:

8.3. Notice. Except for any notice required by Governmental Requirements to be given in another
manner, (a) all notices required or permitted by the Loan Documents shall be in writing; (b) each notice
shall be sent (i) for personal delivery by a delivery service that provides a record of the date of delivery, the
individual to whom delivery was made, and the address where delivery was made; (ii) by certified Unilted
States mail, postage prepaid, retumn receipt requested; or (iii} by nationally recognized overnight delivery
setvice, marked for next-business-day delivery; and (c) all notices shall be addressed to the appropriate
party at its address as follows or such other addresses as may be designated by notice given in compliance
with this provision:
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Lender: FBC Funding, L1.C, an Hlinois limited liability
company
8545 5 Wallace Street
Chicago, lllinois 60620

With a copy 10;

Shellpoint Mortgage Servicing
PO Box 740039
Cincinnati, Ohio 45274

Borrower: Express Finaneial Group, LLC
226 NW 3rd Avenue
Boynton Beach, Florida 33435

Notices will be'deemed effective on the earliest of (a) actual receipt; (b) rejection of delivery; or
(c) if sent by certified rai!, the third day on which regular United States mail delivery service is provided
after the day of mailing ori{ sent by overnight delivery service, on the next day on which such service
makes next-business-day deliviries after the day of sending.

To the extent permitted by’ Governmental Requirements, if there is more than one Borrower, notice
to any Borrower shall constitute no‘ice ‘o all Borrowers. For notice purposes, Borrower agrees to keep
Lender informed at all times of Borrower’s current address(es).

8.4.  Authority to File Notices. Borrower irrevocably appoints, designates, and authorizes Lender
as its agent (this agency being coupled with'airinterest) to file or send to any third party any notice or
documents or take any other action that Lender Jeasonably deems necessary or desirable to protect its
interest under this Agreement, or under the Loan-Dzcuments, and will on request by Lender, execute
such additional documents as Lender may require to-{1:ther evidence the grant of this right to Lender.
8.5.  Attorney-in-Fact. Borrower irrevocably appotits iender its true and lawful attorney-in-lact,
which appointment is coupled with an interest, for purpcses of accomplishing any of the foregoing,.
Borrower further nominates and appoints Lender as attorney-ii-tact to perform all acts and execute all
documents deemed necessary by Lender in furtherance of the term's of this Agrecment; excepl, however,
for receiving notice on behalfl ol Borrower.

8.6. Time. Time is of the essence in the Loan Documents.

8.7. Amendments, Termination, Waiver. No amendment, supplement, tzrmination, or waiver of
any provision of this Agreement or of any of the Loan Documents, nor conszut to any departure by
Borrower from the terms of this Agreement or of any of the other Loan Documenis, thall be effective
unless it is in writing and signed by Lender and Borrower, and then such waiver-c: sonsent shall be
effective only in the specific instance and for the specific purpose for which given.

8.8. Headings. The article, section and paragraph headings in this Agreement are(for reference
only and in no way define, limit, extend, or interpret the scope ol this Agreement or of any particular
article or section.

8.9.  Validity. Ifany provision of this Agreement is held to be invalid, that holding shall not affect
in any respect the validity of the remainder of this Agreement.

8.10. Cross-Default. Any default under the terms of any loan agreement, promissory note, deed of'trust,
mortgage, lease, conditional sale contract or other agreement, document or instrument evidencing,
governing or securing any indebtedness owing by Borrower or any Affiliate of Borrower to Lender or any
Affiliate of Lender; shall, at Lender’s option, constitute an Event of Default under this Agreement.
Notwithstanding anything contained in the Loan Documents to the contrary, any Loan sold, participated,
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or otherwise transferred to a third party shall not be cross-defaulted or cross-collateratized with any other
loan not sold or transferred to the same third party. The following definitions shall apply to this Section;

“Affiliate” means, with respect to any Person, any other Person that is directly or indirectly
Controlling, Controlled by or under common Control with, such Person.

“Control” and derivative terms means the possession, directly or indirectly, and acting
either alone or together with others, of the power or authority to direct or cause the direction
of the management, material policies, materiaf business decisions or the afTairs of a Person,
whether through the ownership of equity securities or interests, by contract or other means.

“Person” means any natural person, business, corporation, company, and or association,
limited liability company, partnership, limited partnership, limited liability partnership,
inint venture, business enterprise, trust, governmey authority or other legal entity.

BORRDWER’SIN]T]ALS?L/?Q? 7

8.11. Survival of Warranties. All agreements, representations, and warranties made in this
Agreement shall survive the cxecution and delivery of this Agreement, of the Loan Documents, and
the making of the Loan under this Agreement and continue in full force and effect until the Secured
Obligations have been fully paid ard sztisfied.

8.12. Attornev Fees. Borrower agrecs to pay the following costs, expenses, and Attorneys’ Fees paid
or incurred by Lender, or adjudged by a cour': (a) reasonable costs of collection and costs, expenses, and
Attorneys’ Fees paid or incurred in connecticii with the collection or enforcement of the Loan Documents,
whether or not suit is filed; (b) reasonable cos’s, txpenses, and Attorneys’ Fees paid or incurred in
connection with representing Lender in any bankruptey, reorganization, receivership, or other proceedings
affecting creditors' rights and involving a claim under tiie'Loan Documents; (¢) reasonable cosls, expenses,
and Attorneys’ Fees incurred to protect the lien of the Secunity Instrument; and (d) costs of suit and such
sum as the court may adjudge as Allorneys’ Fees in any actiop i enforce payment of the Loan Documents
or any part of it.

In addition to the aforementioned fees, costs, and expelses, Lender in any lawsuit or other

dispute shall be entitled to its Attorneys’ Fees, and all other fees, cests, and expenses incurred in any
post-judgment proceedings to collect or enforce any judgment. This provision for the recovery of post-
judgment fees, costs, and expenses is separate and several and shall survivedhe merger of the Loan
Documents into any judgment on the Loan Agreement, Note, Guaranty, Securily Instrument, or any
other Loan Documents.
8.13. Governing Law; Consent to Jurisdiction and Venue. This Agreement iswwada by Lender and
accepted by Borrower in the State of Illinois, except that at all times the provisions_for the creation,
perfection, priority, enforcement and foreclosure of the liens and security interests creaté:d in the Real
Property Collateral under the Loan Dlocuments shall be governed by and construed according tu'the laws
of the state in which each Real Property Collateral is situated. To the fullest extent permitted by the law of
the state in which each Real Property Collateral is situated, the law of the State of Illinois shall govern the
validity and enforceability of all Loan Documents, and the debt or obligations arising hereunder (but the
foregoing shall not be construed to limit Lender’s rights with respect 1o such security interest created in the
state in which each Real Property Collateral is situated). The parties agree that jurisdiction and venue for
any dispute, claim or controversy arising, other than with respect to perfection and enforcement of Lender’s
rights against the Real Property Collateral, shall be Cook County, Illinois, or the applicable federal district
court that covers said County, and Borrower submits to personal jurisdiction in that forum for any and all
purposes. Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens
or to object to such venue.
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8.14. Legal Relationships. The relationship between Borrower and Lender is that of lender and
borrower, and no partnership, joint venture, or other similar relationship shall be inferred from this
Agreement. Borrower shall not have the right or authority to make representations, to act, or to incur
debts or liabilities on behalf of Lender. Borrower is not executing this Agreement as an agent or
nominee for an undisclosed principal, and no third-party beneficiaries are or shall be created by the
execution of this Agreement.

8.15. Dispute Resolution; Waiver of Right to Juey Trial.

8.15.1. ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROW™k ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE AMY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

8.15.20 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALI. EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT ANOVWAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND' LLiIDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSLE OF
ACTION BASED ON OR ARISING FROM THE LOAN. '

BORROWER’S INITIALS: ‘_’f

8.16. Counterparts. This Agreemeninnay be signed in one or more counterparts, each of which shall
be deemed an original. This Agreement stiali-5¢ deemed fully executed and effective when all Parties
have executed at least one of the counterparts, ¢verrtiinugh no single counterpart bears all such signatures.
8.17. Severability. If any provision of the T.oan Documents, or the application of them to the
circumstances, is held void, invalid, or unenforceabls by a court of competent jurisdiction, the Loan
Documents, and the applications of such provision e’ other parties or circumstances, shall not be
affected thereby, the provisions of the Loan Documents boing severable in any such instance.

8.18. Cooperation. Borrower acknowledges that Lender ar< its successors and assigns may (a) sell,
transfer, or assign the Loan Documents to one or more investors as a whcle loan, in a rated or unrated public
offering or private placement; (b) participate the Loan 10 one or more-investors in a rated or unrated public
offering or private placement; (¢) deposit the Loan Documents with a trust, ‘which trust may sell certificates
to investors evidencing an ownership interest in the trust assets in a rated o=-unrated public offering or
private placement; or (d} otherwise sell the Loan or interest therein to investors inarated or unrated public
offering or private placement. (The transactions referred to in clauses (a)-(d) are nersiniafter referred to as
"Secondary Market Transactions.") Borrower shall, at Lender's expense, cooperaie in «cood faith with
Lender in effecting any such Secondary Market Transaction and shall cooperate in good 1aiirito implement
all requirements reasonably imposed by the participants involved in any Secondary Market Transaction
(including, without limitation, a rating agency and/or an institutional purchaser, participant, Or.nvestor)
including, without limitation, all structural or other changes to the Loan Documents, modifications to any
documents to the Loan Documents, delivery of opinions of counsel acceptable to the rating agency or such
other purchasers, participants or investors, and addressing such matiers as the rating agency or such other
purchasers, participants, or investors may require; provided, however, that the Borrower shall not be
required to medify any documents evidencing or securing the Loan Documents that would modify (i) the
interest rate payable under the Nofte, (11) the stated Maturity Date, (iii) the amortization of principal of the
Note, or (iv) any other material terms or covenants of the Note. Borrower shall provide such information
and documents relating to Borrower, the Collateral, any Leases (as defined in the Security [nstrument), and
any lessees as Lender or the rating agency or such other purchasers, participants, or investors may
reasonably request in connection with a Secondary Market Transaction. Lender shall have the right to
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provide to the rating agency or prospective purchasers, participants, or investors any information in its
possession including, without limitation, financial statements relating to Borrower, the Collateral, and any
lessee. Borrower acknowledges that certain information regarding the Loan and the parties thereto and the
Real Property Collateral may be included in a private placement memorandum, prospectus, or other
disclosure documents and consents to the release of such information to third parties.

8.19. Obligations of Borrower Joint and Several. 1f more than one Person is named as Borrower,
each obligation of Borrower under this Agreement shall be the joint and several obligations of each
such Person.

8.20. No Modifications or Amendments; No Waiver. Except as specified herein, the Loan Documents
may not be amended, modified or changed, nor shall any waiver of the provisions hereof be effective,
except only by an instrument in writing signed by the party against whom enforcement of any waiver,
amendmer, change, modification or discharge is sought. Additionally, a waiver of any provision in one
event shall no' e construed as a waiver of any other provision at any time, as a continuing waiver, or as a
waiver of such nrvision on a subsequent event,

8.21. Imtegratier: This Agreement and all schedules and exhibits hereto referred to herein, together with
the Note and the other-Loan Documents, embody the [inal, entire agreement among the parties and
supersede any and all prior commitments, agreements, representations and understandings, whether written
or oral, relating to the subject matter hereof and may not be contradicted or varied by evidence of prior,
contemporaneous, or subsequent orii-agreements or discussions of the parties. There are no oral agreements
among the parties. Except as otnerwise provided in this Agreement, if any provision contained in this
Agreement is in conflict with, or inconsistent with, any provision in any Loan Document, the provision
contained in this Agreement shall govern zad control.

8.22. REMIC Savings Clause. Notwithe.auding anything to the contrary in this Agreement, if the
Loan is held by a “real estate investment corduit” (a “REMIC™} within the meaning of Section §60D
of the Internal Revenue Code of 1986, as amend:d ((tae “Code™), and following the release of any Real
Property Collateral the ratio of the value of the Real Property Collateral securing the loan is greater
than 125% (based solely on the value of the real proserty and excluding personal property or going
concern value, if any, as determined by Lender in s _sele discretion, using any commercially
reasonable method permitted to a REMIC under the Code) “o/ch= outstanding principal balance of the
Loan (such amount, the “REMIC LTV™), then Borrower shall pa;~down the principal balance of the
Loan by an amount equal to the greater of (A) the amount of principa’required to be paid pursuant to
this Section and (B) the least of the following amounts: (1) if the releas:d Real Property Collateral is
sold in an arm’s length transaction with an unrelated third party, the net'praceeds of such sale; (2) the
fair market value of the released Real Property Collateral at the time of th: release, as determined by
Lender in its sole discretion using any commercially reasonable method perinitted to a REMEC under
the Code; and (3) an amount such that the REMIC LTV does not increase due to ‘he release.

THIS AGREEMENT MAY BE EXECUTED IN COUNTER-PARTS.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed this Agreement as of the date first written
above by and through their duly authorized representatives.

BORROWER:

EXPRESS FINANCIAL GROUP, LL.C, A FLORIDA LIMITED LIABILITY COMPANY

ny & U
ESParaugﬂ_ouido

tt, Managing Member
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. SingleSource

"EXHIBIT A" - Legal Description

The following described Real Estate situated in the County of Cook in the State of lllincis, to wit:
LOT 12 AND THE NORTH 1/2 OF LOT 13 IN BLOCK 11 IN EDWARD G. UTHLEIN'S SUBDIVISICN OF BLOCK 11 AND

THE SQUTH 3/4 OF BLOCK 12 IN SNYDACKERS AND AMB'S ILLINOIS ADDITION TO HAMMOND IN SECTION 8,
TOWRNSHIP 36 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOCIS.

Tax 1D: 30-08-406-020-0000

Olarusse - 443006257-0OT
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