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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this “Mortgage”) is made as of April 7, 2022, by MB
NARRAGANSETT, LLC, an Illinois limited liability company, having an address at 3901 25th
Avenue, Schiller Park, Itlinois 60176 (“Mortgagor™), in favor and for the benefit of READYCAP
COMMERCIAL, LLC, a Delaware limited liability company, whose address is 1320 Greenway
Drive, Suite 560, Irving, Texas 75038 (together with its successors and assigns, “Morigagee™).

RECITALS

WHEREAS, Mortgagor and Mortgagee are parties to a Loan Agreement of even date
herewith (said Loar-Agreement, as modified and supplemented and in effect from time to time,
the “Loan Agreement™), which Loan Agreement provides for a loan in the maximum principal
amount of $14,755,000.U0 (the “Loan”) to be made by Mortgagee to Mortgagor; and

WHEREAS, it is a cordition to the obligation of Mortgagee to extend eredit to
Mortgagor pursuant to the Loan AgrZeinent that Morlgagor exccute and deliver this M ortgage.

GRANT

NOW, THEREFORE, in consideration o7 the making of the Loan by Mortgagee to
Mortgagor and the covenants, agreements, representations and warranties set forth in the Loan
Documents, and for other good and valuable consideraisa, the receipt and sufficiency of which
are hereby acknowledged and for the purpose of sceuring-the payment and performance of the
following (collectively, the “Loan Obligations™): (a) all prircipal (including, without limitation,
any advance to Morlgagor now or herealter made), interest therear-and all other sums due and/or
payable, and all obligations owing by Mortgagor, under any Loan {ecument and amendments,
modifications, extensions, substitutions, exchanges and rencwals tacreof (cach of which shall
cnjoy the same priority as the advance made on the Closing Daie as evidinced by the Notc); and
(b) all covenants, agrecments and other obligations of Mortgagor under the oart Documents,

Mortgagor hereby irrevocably grants, bargains, sells, releases, conveys, warants, assigns,
transfers, mortgages, pledges, sets over and confirms unto Mortgagee, its successors ani assigns,
in trust, WITH POWER OF SALL AND RIGHT OF ENTRY AND POSSESSION, to have and
to hold forever for the security and benefit of Mortgagee and its successors and assigns, all of
Mortgagor’s right, fitle and interest in and to the following property, rights, interests and eslates,
now existing or hereafter coming into existence (the property, rights, intercsts and estates
hereinafter described arc collectively referred to herein as the “Property™): (1) all the land
located in the County and Statc identified on Exhibit A attached hereto, as more particularly
described on such Exhibit A (the “Land™), (ii) the Accounts, (iii) the Account Collateral, (iv) the
Appurtenant Rights, (v) the Contracts, (vi) the Equipment, (vii) the Improvements, (viii) the
Instruments, (ix) the Inventory, (x) the General Intangibles, (xi) the Leases, (xii) the Permits (to
the fullest extent assignable), (xiii) the Rents, (xiv) the Proceeds, (xv) the Chattel Paper
(including Electronic Chattel Paper and Tangible Chattel Paper), Commercial Tort Claims,
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Deposit Accounts, Documents, Goods, Investment Property, Letter of Credit Rights, Payment
Intangibles and Supporting Obligations (as all such terms in this clause (xv) are defined in the
UCC), and (xvi) any and all other rights of Mortgagor in and to the items set forth in clauses ()
through (xv) above, all whether now owned or hereafter acquired, and all other property which is
or hereafter may become subject to a Lien in favor of Mortgagee pursnant lo any Loan
Document.

TO HAVE AND TO HOLD the Property and all parts thereof unto Mortgagee, its
successors and assigns, for the benefit of Mortgagee, their successors and assigns forever;

PROVIDED, HOWEVER, that these presents are upon the express condition that, if
Mortgagor shxil pay or cause to be paid to Mortgagee all sums due Mortgagee with respect to the
Loan under the Lean Documents and keep, perform and observe all the covenants and promises
in each of the LenrDocuments, all without fraud and delay, then this Mortgage, and all the
properties, interests, and rights hereby granted, bargained, and sold shall cease, terminate and be
void and Mortgagee shzlleffect a full and proper termination, release and reconveyance;
otherwise the same shall remain in full force and effect.

TO PROTECT THE SECUKITY OF THIS MORTGAGE, MORTGAGOR HEREBY
COVENANTS AND AGREES AS FOLLOWS:

ARTICLE 1
DEF:NITIONS

Section 1.1.  Certain Defined Terms. For all puinasas of this Mortgage, all capilalized terms
shall have the meaning ascribed thereto in the Loan Agiesment or the Note, as applicable, unless
defined herein, and:

“Account Collateral” means the Reserve Accounts (as defined in the Loan Agreement),
together with all cash, checks, drafis, certificates and instruments; i any, from time to time
deposited or held in the Reserve Accounts, all interest, dividends, cash, mstruments, investment
property and other property from time to time received, receivable o otherwise payable in
respect of, or in exchange for, any or all of the foregoing. -

“Accounts” means all of Mortgagor’s “accounts,” as such term is defined inthe UCC.

“Appurtenant Rights” means all easements, rights-of-way, strips and gores of land,
vaults, streels, ways, alleys, passages, sewer rights, waters, water courses, water rights, air rights,
development rights and powers, and, to the extent now or hereaftcr owned by Mortpagor, all
minerals, flowers, shrubs, crops, trees, timber and other emblements now or hereafter
appurtenant to, or used in connection with, or located on, under or above the Land or any part or
parcel thereof, and all “as extracted collateral” (as defined in the UCC), and all ground leases,
subleases, estates, rights, titles, inlerests, privileges, liberties, tencmonts, hereditaments and
appurtenances, reversions, and remainders whatsoever, in any way belonging, relating or
appertaining to the Land or any part thereol.

Mertgage, Assigiment of Leases and Rents,
Securily Agreement and Fixture Filing
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“Contracts” means, collectively, (a) all contracts between Morlgagor and third parties in
connection with the management, construction (including, but not limited to, plans and
specifications and architect agreement(s)), repair, renovation, use, operation or maintenance of
the Property, in each casc as the same may thereafter from time to time be amended or modified;
and (b) all warranties, guarantees, and other rights of Mortgagor or Manager, direct and indirect,
agamnst manufacturers, dealers, suppliers, and others in connection with the above contracts and
agreement or the work done or to be done and the materials supplied or to be supplied to or for
the Property.

“Equipment” means all of Mortgagor’s “equipment,” as such term is defined in the UCC,
and, to the‘ex‘ent not included in such definition, all fixtures, appliances, machinery, “software”
(as defined i1 the UCC), furniture, furnishings, decorations, tools and supplies, now owned or
hereafter acquized, by Mortgagor, including without limitation, all beds, linens, radios,
televisions, carpeting, telephones, cash registers, computers, electronic data-processing or other
office equipment, lamps; glassware, restaurant and kitchen equipment, and building equipment,
including, without limifation, all heating, lighting, incinerating, waste removal and power
equipment, engines, pipes, warks, motors, conduits, switchboards, securily and alarm systems,
plumbing, lifting, cleaning, fire prevention, fire extinguishing, refrigeration, washing machines,
dryers, stoves, refrigerators, ventilating, and communications apparatus, air cooling and air
conditioning apparatus, escalators, eiev2tars, ducts, and compressors, materials and supplies, and
all other machinery, apparatus, equipmeit; fixtures and fittings now owned or hereafter acquired
by Mortgagor wherever located, any portion #ieseof or any appurtenances thereto, together with
all additions, replacements, parts, fittings, aceessions, attachments, accessories, modifications
and alterations of any of the foregoing, and all precesds and products of and accessions to and
substitutions and replacements for all such fixtures and cther property owned by Mortgagor.

“General Intangibles” means all of Mortgagor's “gencral intangibles,” as such term is
defined in the UCC, and, to the extent not included in suci definition, all intangible persomal
property of Mortgagor (other than Accounts, Rents, Instruments, Livventory, money and Permits),
including, without limitation, choses in action, settlements, judgmenis, contract rights, rights to
performance (including, without limitation, rights under warrantics) refinds of real estate taxes
and assessments and other rights to payment of money, copyrights, tradeinarks, trade names,
service marks, trade secrets, and patents, the goodwill associated with any of"ikc foregoing, and
all applications for any of the foregoing, in each case whether now existing Or hereafter in
existence.

“Improvements” means all buildings, structures and improvements of every nature
whatsoever situated on the Land on the Closing Date or thereafter, including, without limitation,
to the extent of Mortgagor’s right, title or interest therein or thereto, all gas and electric fixtures,
radiators, heaters, washing machines, dryers, refrigerators, ovens, engines and machinery,
boilers, ranges, elevators and motors, plumbing and heating fixtures, antennas, carpeling and
other floor coverings, water hcaters, awnings and storm sashes, and cleaning apparatus which are
or shall be aftached to the Land or said buildings, structures or improvements.

“Instruments” means all of Mortgagor’s “instruments,” as such term is defined in the
UCC, and, to the extent not included in such definition, all instruments, chattel paper, documents
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or other writings obtained by Morlgagor from or in connection with the ownership or operation
of the Property evidencing a right to the payment of money, including, without limitation, alt
notes, drafts, acceptances, documents of title, and policies and certificates of insurance, including
but not limited to, liability, hazard, rental and credit insurance, guarantees and securities, now or
hereafter received by Mortgagor or in which Mortgagor has or acquires an interest pertaining to
the foregoing.

“Inventory” means all of Mortgagor’s “inventory,” as such term is defined in the UCC,

“Permits” means all licenses, registrations, permits, allocations, filings, authorizations,
approvals «ani certificates used in connection with the ownership, operation, construction,
renovation, us¢ or occupancy of the Property, including, without limitation, building permiits,
business licenses. state health department licenses, food service licenses, liquor licenses, licenses
to conduct busiugss ) and all such other permits, licenses and rights, obtained from any
Governmental Authority<or private Person concerning the ownership, construction, operation,
renovation, use or occupznvy of the Property.

“Proceeds™ means all of Mortgagor’s “proceeds™ as such term is defined in the UCC and,
to the extent not included in such definition, all proceeds, whether cash or non-cash, movable or
immovable, tangible or intangible ({nciiding Insurance Proceeds, Condemnation Proceeds, and
proceeds of proceeds), from the Propercy! including, without limitation, those from the sale,
exchange, transfer, collection, loss, damage,~disposition, substitution or replacement of the
Property (or any portion thereol) and all income, gain, credit, distributions and similar items
from or with respect o the Property.

“Rents” means, with respect to the Property, ail-reats (whether denoted as advance rent,
minimum rent, percentage rent, additional rent or otherwise). receipts, issucs, income, royalties,
profits, revenues, proceeds, bonuses, deposits (whether ‘densted as security deposits or
otherwise), lease termination fees or payments, rejection damages, buy-out fees and any other
fees made or to be made in lieu of rent, any award made hereaftér {0 Morlgagor in any court
proceeding involving any tenant, lessee, licensee or concessionaire under any of the Leases in
any bankruptcy, insolvency or reorganization proceedings in any state or foderal court, and all
other payments, rights and benefits of whatever nature from lime to time due vridar the [eases.

“UCC” means the Uniform Commercial Code in effect in the jurisdiction ip-which the
Property is located, as applicable.

Section 1.2.  Interpretation of Defined Terms.

Singular terms shall include the plural forms and vice versa, as applicable, of the terms
delined.

All references to other documents or instruments shall be deemed to refer to such
documents or instruments as they may hercafler be extended, renewed, modified or amended,
and all replacements and substitutions therefor.

Mortgage, Assignment of Teases and Rents,
Security Agreemend and Fixlure Filing
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ARTICLE 2
COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1 Payment of Secured Loan Obligations: Incorporation by Reference, Mortgagor
shall pay when due the principal. interest thereon and all other sums, charges, fees and other
Loan Obligations due and/or payable under any Loan Document all as in accordance with the
Loan Documenis. All of the covenants, conditions and agreements contained in the Loan
Documents are hereby made a part of this Mortgage to the same extent and with the same force
as if fully set forth herein.

Section 2.2 Duty to Defend; Filing: Re-Filing; Ete.

(a) Mortgagor wij! forever defend the title to the Property and the validity and prierity of the lien
or estate hereof agziest the claims and demands of all Persons whomsoever.

(b) Mortgagor shall ciecute, acknowledge and deliver, from time io time, such further
instruments as Mortgagee may, reasonably require to accomplish the purposes of this Mortgage.
Mortgagor hereby irrevocably suthorizes and appoints Mortgagee as its attorney-in-fact, coupled
with an interest, for the purposelof ¢xercising and perfecting any and all rights and remedies
available to Mortgagee at law and( ir._equity, including, without [imitation, such rights and
remedies available to Mortgagee pursuant 1o this Mortgage.

(¢) Mortgagor shall pay all intangible taxes, recording taxes, filing, registration and recording
fees, all refiling, re-registration and re-recording'fecs, and all expenses incident to the exceution,
filing, recording and acknowledgment of this Mezigege, any security agreement, morigage,
modification or amendment supplemental hereto and any-document, instrument and agreement of
further assurance, and all federal, state, county and munizipal stamp taxes and other taxes, duties,
imposts, assessments and charges arising out of the executicn, dzlivery, filing, registration and
recording of the Note, this Morlgage or any of the other Ticén Documents, any sceurity
agreement or mortgage or deed of trust modification or amendmert savplemental hereto or any
document instrument or agreement of further assurance.

{d) Mortgagor hercby indemnifies and holds Mortgagee harmless from any sales-or use tax that
may be imposed on Mortgagee by virtue of the Loan other than taxes imposéd-on the income,
stock or assets of Mortgagee.

Section 2.3, No Transfer. Mortgagor shall not and shall not cause, allow, or permit, and shall
prevent from occurring, a Transfer, excepl as expressly permitted pursuant to the Loan
Agreement. In the event of any violation of this Section 2.3, Mortgagee may, at its option,
accelerate and declare the outstanding Indebtedness immediately due and payable, without notice
or demand, and whether or not Mortgagee shall have commenced any foreclosure proceeding or
other action for the enforcement of its rights and remedies under any Loan Document with
respect to any Property or all or any portion of the Property,

Section 2.4, Future Advances. In addition to securing the full, prompt and complete payment
when due of the Indebtedness, this Mortgage shall also secure any and all other, further or future
loans, advances and borrowings (if applicable under the Loan Agreement) made (o or at the

6

Mortgape, Assignment of Leases and Rents,
Security Agreement and Fixture Filing
Loan Number 2022670092



2210907195 Page: 8 of 26

UNOFFICIAL COPY

request of Mortgagor from or by Mortgagee and all other debts, obligations and liabilities of
every kind and character of Mortgagor now or hereafter existing in favor of Mortgagec
(including, without limitation, all indebtedness incurred or arising pursuant to any Loan
Document) whether such debts, obligations or labilities be direct or indirect, primary or
secondary, joint or several, fixed or contingent, and whether originally payable to any of such
parties or to a third party, and subscquently acquired by any of such parties, and whether such
debts, obligations and liabilities are evidenced by note, open account, overdraft, endorsement,
surety agreement or otherwise, it being presently contemplated by Mortgagor and such other
parties that Mortgagor may and will hereafter become indebted to Mortgagee in other, further
and future sum or sums.

ARTICLE 3
ASSIGNMENT OF RENTS, ISSUES AND PROFITS

Mortgagor heieby absolutely and unconditionally assigns to Mortgagee all of
Mortgagor’s right, title ard interest in all current and future Leases and Rents, it being intended
that this Mortgage constitute’a prasent, absolute assignment and not an assignment for additional
security only.. This Article 3 preseatly gives Mortgagee the right to collect Rents and to apply
Rents in partial payment of the Loan Obligations and otherwise in accordance with the Loan
Agreement. Mortgagor intends that the-Rents and Leases be absolutely assigned and no longer
be, during the term of this Mortgage, property of Mortgagor or Mortgagor’s estate, as defined by
11 U.S.C. §541. Il any law exists requiring Mortgagee to take actual possession of the Property
{or some action equivalent to taking possession-ofthe Property, such as securing the appointment
of a receiver) for Mortgagee to “perfect” or “activaic” the rights and remedies of Mortgagee as
provided herein, Mortgagor waives the benefit of such’law. Such assighment to Mortgagee shall
not be construed to bind Mortgagee to perform any coveaats, conditions er provisions contained
in any Lease or otherwise impose any obligation upon Mpiigagee, and notwithstanding this
Mortgage, Mortgagor shall remain liable for any obligations undértaken by Mortgagor pursuant
to any Lease. Subject to the terms of this Article 3 and the Loat Agreement, Mortgagee grants
to Mortgagor a license, revocable as hercinafter provided, to operatc and manage the Property
and to collect and use the Rents. If an Event of Default oceurs (except for any Event of Default
described in Section 8.1(h) of the Loan Agreement, for which the revocation hercinafter
described shall be automatic and simultancous with the occurrence of anv much Event of
Default), the license granted to Mortgagor herein may, at Mortgagee's election, 0z revoked by
Mortgagee, and Morlgagee shall immediately be entitled to possession of all Reits then or
thereafter payable (including Rents past duc and unpaid) whether or not Mortgagee enters upon
or takes control of the Property. Any Rents collected by Mortgagor from and after the date on
which an Event of Default occurred and is continuing shall be held by Mortgagor in trust for
Mortgagee. Mortgagor hereby grants and assigns to Mortgagee the right, at Mortgagee’s option,
upon revocation of the license granted herein, to enter upon the Property in person, by agent or
by court appointed receiver to collect Rents with or without taking the actual possession of the
Property or any equivalent action. Mortgagee may apply any Rents collected after the license
granted herein is revoked in Mortgagee’s sole and absolute discretion to pay the Loan
Obligations in IMortgagee],

Muortgape, Assignment of Leases and Rents,
Sceurity Agreement and Fixture Filing
Loan Number 2022670052
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ARTICLE 4
ASSIGNMENT OF CONTRACTS

Morfgagor hereby absolutely and unconditionally assigns to Moerigagee all of
Mortgagor’s right, title and interest in and to the Contracts to the maximum extent allowable
under all Legal Requirements and to the maximum extent allowable under the terms of each
individual Conlract, it being intended that this assignment be an absolute assignment from
Mortgagor to Mortgagee and not merely the pranting of a security interest. Until the occurrence
of an Event of Default, Mortgagor may retain, use and enjoy the benefits of the Contracts. Upon
the occurrence and during the continuance of an Event of Default (other than an Event of Default
described /in_Section 8.1(h) of the Loan Agrcement for which the revocation hereinafter
described shull-be automatic and simultancous with the occurrence of any such Event of
Default), the licCrse described in the preceding sentence shall, upon Mortgagee’s election, be
automatically revoked and Mortgagee may elect to excrcise any and all of Mortgagee’s rights
and remedies hereunder.

ARTICLE 5
SECURITY AGREEMENT AND FIXTURE FILING

Mortgagor and Mortgagee agres that this Mortgage shall constitute a Security Agreement
within the meaning of the lllinois Uniferir Commercial Code with respect to (i) all sums at any
time on deposit for the benefit of Mortgagee orheld by the Mortgagee (whether deposited by or
on behalf of Mortgagor or anyone else) pwsuant to any of the provisions of the Note, this
Mortgage or the other Loan Documents and (if) witrrespect to any personal property included in
the granting clauses of this Mortgage, which personal pioperty may not be deemed to be affixed
to the Property or may not constitute a “fixture” (within the meaning of Section 9-313 of the
UCC) (which property is hereinafter referred to as “Personal Piuperty™), and all replacements of,
substitutions for, additions to, and the proceeds thereof (all'of said Personal Property and the
replacements, substitutions and additions thereto and the proceeds thereof being sometimes
hereinafter collectively referred to as the “Collateral™), and that a sezurity interest in and to the
Collateral is hereby granted to the Mortgagee, and the Collateral and ail ‘of Mertgagor’s right,
title and interest therein are hereby assigned to Mortgagee, all to secrire \paymeni of the
Indebtedness. All of the provisions contained in this Mortgage pertain and apply @ the Collateral
as fully and o the same extent as to any other property comprising the Pioperty; and the
following provisions of this Section shall not limit the applicability of any other provicion of this
Mortgage but shall be in addition thereto:

(i) Mortgagot (being the debtor as that term is used in the UCC) is and will be the
truc and lawful owner of the Collateral, except such incidental furnishings, fixtures and
equipment which are leased by Mortgagor such as furniture in offices and club houses, and
whose value, in the aggregate, is immaterial relative to the owned collateral, subject to no liens,
charges or encumbrances other than the lien hereof, other liens and encumbrances benefitting
Mortgagee and no other party, and liens and encumbrances, if any, expressly permitted by the
other Loan Documents;

(1))  The Collateral is to be used by Mortgagor solely for business purposes:
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(i)  The Collateral will be kept at the Property (except for normal replacement of
Personal Property) and will not be removed therefrom without the consent of Morigagee (being
the secured party as that term is used in the UCC). The Collateral may be affixed to the Property
but will not be affixed to any other real estate;

(iv)  The only persons having any interest in the Property are Mortgagor, Mortgagee
and holders of interests, if any, expressly permitted hereby;

(v)  No financing statement (other than [inancing statements showing Mortgagee as
the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) coverng any of the Collateral ot any proceeds thereof, if any, is on file in any public
office except pursuant hereto; and Mortgagor at its own cost and expense, upon demand, will
furnish to Mortgagee such further information and will execute and deliver to Mortgagee such
financing statemerisand other documents as reasonably necessary or appropriate to establish and
maintain a perfected secuzity interest in the Collateral as security for the Indebtedness, subject to
no other liens or encumorazices, other than liens or encumbrances benefitting Mortgagee and no
other party and liens and encurabrances, if any, expressly permitted hereby; and Mortgagor will
pay the cost of filing or recordirg. such financing statements or other documents, and this
nstrument, in all public offices wherever filing or recording is deemed by Mortgagee to be
desirable;

(vi)  Upon the occurrence and comtinuance of an Event of Default hereunder,
Mortgagee shall have the temedies of a scoured party under the UCC, including, without
limitation, the right to take immediate and exclusive possession of the Collateral, or any part
thereof, and for that purpose, so far as Mortgagor ¢au give authority therefor, with or without
Judicial process, may enter (if this can be done without breach of the peace) upon any place
which the Collateral or any part thereof may be situated and remove the same therefrom
(provided that if the Collateral is affixed to real cstate, such reinoval shall be subject to the
conditions stated in the UCC); and Mortgagee shall be entitled (6-a0ld, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may propose 0 rétain the Collateral subject
to Mortgagor’s right of redemption in satisfaction of Mortgagor’s obligati¢ns, as provided in the
UCC. Mortgagee may render the Collateral unusable without removal and’mey dispose of the
Collateral on the Properly. Mortgagee may requirc Mortgagor to assemble-nz Collateral and
make it available to Mortgagee for its possession at a place to be designated by Maitoagee which
is reasonably convenient to both parties. Mortgagee will give Mortgagor at least taenty (20)
days’ notice of time and place of any public sale of the Collateral or of the time after which any
private sale or any other intended disposition thereof is made, The requirements of reasonable
notice shall be met if such notice is mailed, by certified United States mail or equivalent, postage
prepaid, to the address of Mortgagor hereinabove set forth at least twenty (20) days before the
time of the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may buy at
private sale if the Collateral is of a type customarily sold in a recognized market or is of a type
which is the subject of widely distributed standard price quotations. Any such sale may be held
in conjunction with any foreclosure sale of the Property. If Mortgagee so elects, the Property
and the Collateral may be sold as one lot. The net proceeds realized upon any such disposition,
after deduction for the expenses of retaking, holding, preparing for sale, selling and the
reasenable allomeys’ fees and legal expenses incurred by Mortgagee, shall be applied against the
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indebtedness in such order or manner as Mortgagee shall sclect. Mortgagee will account to
Mortgagor for any surplus realized on such disposition;

(vii)  The terms and provisions contained in this Article 5, unless the context otherwise
requires, shall have the meanings and be construed as provided in the UCC;

(vi)  This Mortgage is intended to be a financing statement within the purview of
Section 9-402(6) of the UCC with respect to the Collateral and the goods described herein, which
goods are or may become fixtures relating to the Property. The addresses of Mortgagor and
Mortgagee are hereinabove set forth. This Mortgage is to be filed for recording with the recorder
of deeds of'thz county or counties where the Property is located. Mortgagor is the record owner
of the Property:

(ix)  To-bsextent permitted by applicable law, the securitly interest created hereby is
specifically intended to vover all Leases between Mortgagor or its agents as lessor, and various
tenants named therein, as/dessce, including all extended terms and all extensions and renewals of
the terms thercof, as well as atiy amendments to or replacement of said Leases, together with all
of the right, title and interest of Morteagor, as lessor thercunder; and

(x)  The address of Morigzgor, from which information concerning the security
interests in the Collateral may be obtaired. 23 set forth on page 1 of this Mortgage.

ARIICLE 6
REMEDIES

Section 6.1.  Acceleration of Maturity. If an Event i Default shall have occurred and be
continuing after any applicable notice and cure periods vr:der the Loan Documents or applicable
law, then the entire Indebtedness and all other Loan Qoligations shall, at the option of
Morigagee, become due and payable without notice or demand; “ime being of the essence; and
any omission on the part of Mortgagee {o exercise such option when endtled to do so shall not be
considered as a waiver of such right. Mortgagor hereby expressly waives presentment, demand
for payment, notice of protest, notice of dishonor, notice of intent to accelerate the maturity of
the Indebtedness and notice of acceleration of the maturity of the indebtedness secured hereby.
Notwithstanding anything contained to the contrary herein, the Indebtedness skall he accelerated
and immediately due and payable, without any election by Mortgagee, upon the ocuirence of an
Event of Default described in Section 8.1¢h) of the L.oan Agreement.

Section 6.2.  Default Remedies.

{a) If an Event of Default shall have occurred and be continuing after any applicable notice and
cure pericds under the Loan Documents or applicable law, this Mortgage may, to the maximum
extent permitted by law, be enforced, and Mortgagee may exercise any right, power or remedy
permitted to it hereunder, under the Loan Agreement or under any of the other Loan Documents
or at law or in equity, and, without limiting the generality of the foregoing, Mortgagee may,
personally or by their agents, to the maximum extent permitted by law:
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(1) enter into and take possession of the Property or any part thereof, exclude Mortgagor and all
Persons claiming under Mortgagor whosc claims are junior to this Mortgage, wholly or partly
therefrom, and use, operate, manage and control the Property or any part thereof cither in the
name of Mortgagor or otherwise as Mortgagee shall deem best, and upon such cntry, from time
to time at the cxpense of Mortgagor and the Property, make all such repairs, replacements,
alterations, additions or improvements to the Property or any part thereof as Mortgagee may
reasonably deem proper and, whether or not Mortgagee has so entered and taken possession of
the Property or any part thercof, collect and recoive all Rents and apply the same to the payment
ol all expenscs that Mortgagee may be authorized to make under this Mortgage, the remainder to
be applicd to the payment of the Loan Obligations until the same shall have been repaid in full,
and take puscession of all security deposits held with respect to the Property, whether or not
Mortgagee cuters upon or takes control of the Property and regardless of where any such security
deposits are depesiied or located; if Mortgagee demands or attempts to take possession of the
Property or any par taereof in the exercise of any rights hereunder, Mortgagor shall promptly
turn over and deliver coniplete possession thereof to Mortgagee;

(ii) cffect new Permits and Contracts; amend, alter, rencw, cancel or surrender existing Permits
and Contracts; and make concessions to the Governmental Authorities, the Contractors,
warrantors and others; and

(iif) personally or by agents, with or without entry:

(x)  invoke the nower of sale and pursuant to the procedures
prescribed oy law as a result thereof, sell the Property or
any part thereo?, Oncause the Property or any part thereof to
be sold at a sale of rales held at such place or places and
time or times and upon such notice and otherwise in such
manner and in such order aginay be required by law, or, in
the absence of any such rejursments, as Mortgagee may
deem appropriate and from time to time adjourn any such
sale by announcement at the time Gud place specified for
such sale or for such adjourned sale wiwout further notice,
except such as may be required by law;

(y)  proceed to protect and enforce Mortgagee’s-rghts under
this Mortgage, by suit for specific performance of any
covenant contained heréin or in the Loan Documents or in
aid of the execution of any power granted herein or in the
Loan Documents, or for the foreclosure of this Mortgage
(as a morlgage or otherwise) and the sale of the Property or
any part thereof under the judgment or decree of a court of
competent jurisdiction, or for the enforcement of any other
right as Mortgagee shall elect, provided, that in the cvent of
a sale, by foreclosure or otherwise, of less than all of the
Property, this Morlgage shall continue as a lien on, and
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security interest in, the remaining portion of the Property;
or

{7}  exercise any or all of the remedies available to a secured
party under the UCC, including, without limitation:

(1) either personally or by means of a court appointed receiver, take possession of all or any of
the Property and exclude therefrom Mortgagor and all Persons claiming under Mortgagor, and
thereatter hold, store, use, operate, manage, maintain and conirol, make repairs, replacements,
alterations, additions and improvements to and exercisc all rights and powers of Mortgagor in
respect of #xc Property, or any part thereof; if Mortgagee demands or attempts to take possession
of the Property in the exercise of any rights hereunder, Mortgagor shall promptly turn over and
deliver complete possession thereof to Morlgagee;

(2) without further notice to or demand upon Mortgagor (except those otherwise required hereby
or by the Loan Agreentent), make such payments and do such acts as Mortgagee may deem
necessary to protect its secviity interest in the Property, including, without limitation, paying,
purchasing, contesting or compromising any encumbrance that is prior to or superior to the
security interest granted hereundsr, and in exercising any such powers or authority paying all
expenses incurred in connection theresvith, which expenses shall thereafter become part of the
Loan Obligations secured by the lien of this Mortgage:;

(3) require Mortgagor to assemble the Propeity or any portion thereof, at a place designated by
Mortgagee and reasonably convenient to both parides, and promptly to deliver the Property to
Mortgagee, or an agent or representative desigupicd by Morigagee, and its agents and
representatives, shall have the right to enter upon the premises and property of Mortgagor to
exercise Mortgagee’s rights hereunder;

(4) sell, lease or otherwise dispose of the Property, with or without having the Property at the
place of sale, and upon such terms and in such manner as Morigagee may determine (and
Mortgagee may be a purchaser at any such sale, provided, however, that Mortgagee, at the
request and direction of Mortgagee, may dispose of the Property in accordance with Mortgagee’s
rights and remedies in respect of the Property pursuant to the provisions of toisiviertgage and the
UCC); and

(5) unless the Property is perishable or threatens to decline speedily in value or is of a type
customarily sold on a recognized market, Mortgagee shall give Mortgagor at least ten (10) days
prior notice of the time and place of any sale of the Property or other intended disposition
thereof, which notice Mortgagor agrees is commercially reasonable.

(b} If an Lvent of Default shall have occurred, Mortgagee, to the maximum extent permitted by
law, shall be entitled, as a matter of right, to the appointment of a receiver of the Property,
without notice or demand, and without regard to the adequacy of the security for the Loan
Obligations or the solvency of Mortgagor. Mortgagor hereby irrcvocably consents to such
appointment and waives notice of any application therefor. Any such receiver or receivers shall
have all the usual powers and duties of receivers in like or similar cases and all the powers and
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duties of Mortgagee in case of entry and shall continue as such and exercise all such powers until
the date of confirmation of sale of the Property, unless such receivership is sooncr terminated.

(¢) In any sale under any provision of this Mortgage or pursuant to any judgment or decree of
court, the Property, to the maximum extent permitted by law, may be sold in one or more parcels
or as an enfirety and in such order as Mortgagee may clect, without regard to the right of
Morigagor or any Person claiming under Mortgagor to the marshalling of assets. The purchaser
at any such sale shall take title to the Property or the part thereof so sold free and discharged of
the estate of Mortgagor therein, the purchaser being hereby discharged from all [iability to see to
the application of the purchase money. Upon the completion of any such sale by virtue of this
Scction 6.212)) Mortgagee shall execute and deliver to the purchaser an appropriate instrument
that shall effectively transfer all of Mortgagor’s estate, right, title, interest, property, claim and
demand in and to the Property or portion thereol so sold, but without any covenant or warranty,
express or implied: “Mortgagor shall ratify and confirm, or cause to be ratified and confirmed,
any such sale or sales hy executing and delivering, or by causing to be executed and delivered to
Mortgagee or to such pweliaser or purchasers all such instruments as may be advisable, in the
reasonable judgment of Morgzges, for such purpose, and as may be designated in such request.
Any sale or sales made under or by-virtue of this Morigage, to the extent not prohibited by law,
shall operale to divest all the estave._rieht, title, interest, property, claim and demand whatsoever,
whether at law or in equity, of Mottgapar in, to and under the Property, or any portions thereof
s0 sold, and shall be a perpetual bar botli 2« law and in equity against Mortgagor and against any
and all Persons claiming or who may claim the same, or any part thereof, by, through or under
Morigagor. The powers and agency herein-granted are coupled with an intercst and are
irrevocable.

(d) All rights of action under any Loan Document may te enforced by Morlgagee without the
possession of the original L.oan Documents and without the-production thereof at any trial or
other proceeding relative thereto.

Section 6.3.  Application of Proceeds.

(a) All proceeds of any repayment of or recoveries on the Loan shall be 2pplied to repay the
Indebtedness in such order and in such manner as Mortgagee shall clect in Mortgagee’s
discretion.

(b) No sale or other disposition of all or any part of the Property pursuant to this Section 6.3
shall be deemed to relieve Mortgagor of its obligations under any Loan Document ¢xcept to the
extent the proceeds thereof arc applied to the payment of such obligations. If the proceeds of
sale, collection or other realization of or upon the Property are insufficient to cover the costs and
expenses of such realization and the payment in full of the Loan Obligations, Mortgagor shall
remain liable for any deficiency subject to Section 7.11.

(¢) Upon any sale made under the powers of sale herein granted and conferred, the receipt given
by Mortgagee will be sufficient discharge 1o the purchaser or purchasers at any sale for the
purchase money, and such purchaser or purchasers and their heirs, devisces, personal
representatives, successors and assigns thereol will not, after paying such purchase money and
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receiving such receipt of Mortgagee, be obligated to see to the application thereof or be in any
way answerable for any loss, misapplication or non-application thereof.

Section 6.4.  Right to Sue. Mortgagee shall have the right from time to time to sue for any
sums required to be paid by Morigagor under the terms of this Mortgage as the same become
due, without regard to whether or not the entire Loan Obligations shall be, or have become, duc
and withowt prejudice to the right of Mortgagee thereafter to bring any action or proceeding of
Toreclosure or any other action upon the occurrence of any Event of Default exisling at the time
such earlier action was commenced.

Section 6,57 Powers of Mortgagee. Mortgagee may at any (ime or from time to time renew or
extend this Morreage or (with the agreement of Mortgagor) alter or modify the same in any way,
or waive any oxfvs-terms, covenants or conditions hereof or thereol, in whole or in part, and may
release or reconvey, iy portion of the Property or any other security, and grant such extensions
and indulgences in relation to the Loan Obligations, or release any Person liable therefor as
Mortgagee may determinc.without the consent of any junior lienor or encumbrancer, without any
obligation to give notice of «nv kind thereto, without in any manner affecting the priority of the
lien and estate of this Mortgage on or in any part of the Property, and without affecting the
liability of any other Person liable for any of the Loan Obligations.

Section 6.6. Remedies Cumulative.

(a} No right or remedy herein conferred upon or reserved to Mortgagee is intended to be
exclusive of any other right or remedy, and each anievery right and remedy shall be cumulative
and in addition to any other right or remedy und<r-ihis Mortgage, or under applicable law,
whether now or hereafter existing; the failure of Mortgagre to insist at any time upon the strict
observance or performance of any of the provisions of tlus Martgage or to exercise any right or
remedy provided for herein or under applicable law, shall not impair any such right or remedy
nor be construed as a waiver or relinquishment thereof.

{(b) To the maximum extent perntitted by law, Mortgagee shall be entit’ed to enforce payment
and performance of any of the obligations of Mortgagor and to exercisc allrights and powers
under this Mortgage or under any Loan Document or any laws now or hirzafier in force,
notwithstanding that some or all of the Loan Obligations may now or hereafiér -be otherwise
secured, whether by mortgage, deed of trust, pledge, lien, assigmment or otherwite; neither the
acceptance of this Mortgage nor its enforcement, whether by court action or purssant to the
power of sale or other powers herein contained, shall prejudice or in any manner affect the right
of Morlgagee to realize upon or enforce any other sccurity now or hereafter held by Mortgagee,
it being stipulated that Mortgagee shall be entitled to enforce this Morigage and any other
security now or hereafter held by Mortgagee in such order and manner as Mortgagee, in its
discretion, may determine; every power or remedy given by any Loan Documents to Mortgagee,
or to which Mortgagee is otherwisc entitled, may be exercised, concurrently or independently,
from time to time and as often as may be deemed expedient by Mortgagec, and Mortgagee may
pursue inconsistent remedies.

Section 6.7.  Waiver of Stay, Extension, Moratorium Laws; Equitv of Redemption. To the
maximum extent permitted by law, Mortgagor shall not at any time insist upon, or plead, or in
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any manner whatsoever claim or take any benefit or advantage of any applicable present or
future stay, extension or moratorium law, that may affect observance or performance of the
provisions of this Mortgage; nor claim, take or insist upon any benefit or advantage of any
present or future law providing for the valuation or appraisal of the Property or any portion
thereof prior to any sale or sales thercof that may be made under or by virtue of Section 6.2; and
Mortgagor, to the maximum extent permitted by law, hereby waives all benefit or advantage of
any such law or laws. Mortgagor, for itsclf and all who may claim under it, hereby waives, to
the maximum extent permitted by law, any and all rights and equities of redemption from sale
under the power of sale created hereunder or from sale under any foreclosure of this Mortgage
and (if an Event of Default shall have occurred) all notice or notices of seizure, and all right to
have the Freperty marshalled upon any foreclosure hereof. Mortgagee shall not be obligated to
pursue or exhanst its rights or remedies as against any other part of the Property, and Mortgagor
hereby waives any tight or claim of right to have Mortgagee proceed in any particular order.

Section 6.8,  No Assuription by Mortgagee. Except as otherwise expressly set forth in any
Loan Document, Mortgagz¢ will not be deemed in any manner to have assumed any liabilities or
obligations relating to the Proprty or any portion thercof. Mortgagor agrees that the exercise by
Mortgagee of one or more of its rights and remedies under this Mortgage shall in no way be
deemed or construed to make Morteanse a mortgagee-in-possession.

Section 6.9.  Waiver of Homestead. ‘i the extent waivable, Mortgagor hereby waives and
renounces all homestead and exemption rights provided for by the Constitution and the laws of
the United States and of any state, in and to the Property as against the collection of the Toan
Obligations, or any part thereof.

Section 6.10. Discontinuance of Proceedings. If Momgigee shall have proceeded to enforce
any right, power or remedy under this Mortgage by foreciosure, power of sale, entry or
otherwise, and such proceedings shall have been discontinued or”abandoned for any reason, or
shall have been determined adverscly to Mortgagee, then in every such case, Mortgagor and
Mortgagee shall be restored to their former positions and rights herevider, and all rights, powers
and remedies of Mortgagee shall continue as if no such proceedings had ¢ccurred.

ARTICLE 7
MISCELLANEOUS

Section 7.1.  Reconveyance by Mortgagee. Upon payment in full of the Loan Obligations or a
complete defeasance with respect to the Property which complies with the Loan Agreement (if
the Loan Agreement provides for defeasance), Mortgagee, to the extent required by law to effect
a full and proper termination, release and reconveyance, shall release the lien of this Mortgage,
or upon the request of Mortgagor, and at Mortgagor’s expense, assign this Mortgage without
recourse to Mortgagor’s designee, or to the Person or Persons legally entitled thereto, by an
instrument duly acknowledged in proper form for recording.

Section 7.2.  Notices. All notices, demands, consents, requests or other communications that
are permitted ot required to be given by any party to the other hereunder shall be in writing and
given In the manner specified in Section 11.6 of the Loan Agreement.
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Section 7.3.  Amendments; Waivers: Etc. This Mortgage cannot be modified, changed or
discharged except by an agreement in writing, duly acknowledged in proper form for recording,
signed by Mortgagor and Mortgagee.

Section 7.4.  Successors and Assigns. This Mortgage applies fo, inures to the benefit of and
binds Mortgagor and Mortgagee and each of their respective successors and assigns, and shall
run with the Land.

Section 7.5.  Captions. The captions or headings at the beginning of each Article and Section
hereof are for the convenience of the parties hereto and arc not a part of this Mortgage.

Section 7.6. ~Severability. If any term or provision of this Morlgage or the application thereof
10 any Person arcircumstance shall to any extent be invalid or unenforceable, the remainder of
this Mortgage, 0r-{p: application of such term or provision to Persons or circumstances other
than those as to whichvit 5 invalid or unenforceable, shall not be affected thereby, and each term
and provision of this Morrgage shall be valid and enforceable to the maximum extent permitted
by law. If any portion of the Loan Obligations shall for any rcason not be secured by a valid and
enforceable lien upon any part‘of the Property, then any payments made in tespect of the Loan
Obligations (whether voluntary ot uncler foreclosure or other enforcement action or procedure or
otherwise) shall, for purposes of ilis Mortgage (except to the extent otherwise required by
applicable law) be deemed to be made (2) fitst, in respect of the portion of the Loan Obligations
not secured by the lien of this Mortgage, (bjy-second, in respect of the portion of the Loan
Obligations secured by the lien of this Mortgase, but which lien is on less than all of the
Property, and (c) last, to the portion of the Loan Cliipations sccured by the lien of this Mortgage,
and which lien is on all of the Property.

Section 7.7.  Applicable Law: Submission to Jurisdictivi,

(a)  This Mortgage shall be governed by and construcd i accordance with the laws of
the State in which the Property is localed.

(b)  Mortgagor hereby consents and submits to the exclusive jarisdiction and venue of
any state or federal court sitting in the county and State in which the Property is located with
respect to any legal action or proceeding arising with respect to this Mortgage ‘and waives all
objections which it may have to such jurisdiction and venue.

Section 7.8, Limitation of Interest. This Morigage is subject to the limitations on the payment
of interest set forth in Section § of the Note,

Section 7.9.  Time of the Hssence. Time is of the essence with respect to cach and every
covenant, agreement and obligation of Mortgagor under all Loan Documents.

Sectien 7.10. WAIVER OF JURY TRIAL. MORTGAGOR IEREBY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY
ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR
OTHERWISE, RELATING DIRECTLY OR INDIRECTLY 10O THE LOAN EVIDENCED BY
THE NOTE, THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS OR ANY ACTS OR
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OMISSIONS OF MORTGAGEE, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS
IN CONNECTION THEREWITH.

Section 7.11. Exculpation. This Mortgage and the obligations of Mortgagor hereunder are and
shall be subject to and limited by the exculpation provisions of Section 16 of the Notc.

Section 7.12.  Exhibits. The information set forth on the cover, headingband recitals hereof, and
the Exhibits attached hereto, are hereby incorporated herein as a part of this Mortgage with the
same effect as if set forth in the body hereof.

ARTICLE 8
STATE-SPECIFIC PROVISIONS
Section 8.1, Principles of Construction. In the event of any inconsistencies

between the terms and“conditions of this Article 8 and the other terms and conditions of this
Mortgage, the terms anc conditions of this Article 8 shall control and be binding.

Section 8.2. Matvaiy Date. In no event shall the initial maturity date of the Loan
be later than December 10, 2022, s the same may be extended pursuant to the terms and
conditions of the Note.

Section 8.3. Interest Rate. Tn: interest rate payable with respect to the Loan for any
Interest Accrual Period (as defined in the Nofe) shall be equal to the Interest Rate (as defined in
the Note), provided, that while an Event of Defiul: cxists, the Interest Rate shall be the Default
Rate (as defined in the Note).

Section 8.4, Hlinois Mortgage Foreclosure [ 2.

(@)  In the event that any provision in this Mortgage shall be inconsistent with any
provision of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq., herein called
the "Foreclosure Act"), the provisions of the Foreclosure Act shail take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforcéable any other provision
of this Morigage that can be construed in a manner consistent with the Foreclbsure Act or that
are not expressly prohibited [rom being waived by the Mortgagor.

{b)  If any provision of this Morlgage shall grant to Mortgagee any rights ot remedics
upon the occurrence and during the continuation of an Event of Default of Mortgagor which are
more limited than the rights that would otherwise be vested in Mortgagee under the Foreclosure
Act in the absence of said provision, Mortgagee shall be vested with the tights granted in the
Foreclosure Act to the full extent permitted by law.

(¢)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee upon the occurrence and during the continuation of an Event of Default to the extent
reimbursable under Scctions 15-1510 and 15-1512 of the Foreclosure Act, whether incurred
before or afler any decree or judgment of foreclosure, and whether or not enumerated in this
Mortgage, shall be added to the indebtedness sccured by this Mortgage and included in the
judgment of loreclosure,
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(d)  Mortgagor shall be responsible for and shall indemnify Mortgagee for, without
limitation, all expenses (including reasonable attorneys' fees and expenses) incurred by
Mortgagee, to the extent reimbursable under 735 ILCS 5/15-1510, 5/15-1512, or any other
provision of the I'oreclosure Act, whether incurred before or after any judgment of foreclosure.

(e)  Mortgagor acknowledges that the transaction of which this Mortgage is a partis a
transaction which does not include cither agricultural real estate (as defined in Section 15-1201
of the Foreclosure Act) or residential real estate (as defined in Section 15-1219 of the
Foreclosure Act), and upon the oceurrence and during the continuation of an Event of Default to
the full extent permitted by law, hereby voluntarily and knowingly waives its rights to
reinstalem<it ind redemption to the extent allowed under Section 15-1601(b) of the Foreclosure
Act, and to the full extenl permitted by law, the benefits of all present and future valuation,
appraisement, norucstead, exemption, stay, redemplion and moratorium laws under any state or
federal law.

(D Any references to “power of sale” and related provisions in this Mortgage are
permitted only to the extent ailowed by law.

Section 8.5.  Collection of Rents: Receiver.

(a)  To the extent permitted- b law and subject to Mortgagor’s rights under this
Mortgage, pursuant to the provisions of 765-IT,CS 5/31.5, this Mortgage entitles Mortgagee
immediately to collect and receive Rents upen the occurrence of an Event of Default, without
first taking any acts of enforcement under applicable law, including providing notice to
Mortgagee, filing foreclosure proceedings, or seeking the appointment of a receiver. Further,
Mortgagee’s right to the Rents does not depend on whet'er or not Mortgagee takes possession of
the Property as permitted under this Morlgage or the-Assigament of Leases and Rents. In
Mortgagee’s sole discretion, Mortgagee may choose to collect Rents either with or without
taking possession of the Property.

(b)  The powers of a receiver listed in 735 TLCS 5/15-1704 shall be added to all the
powers of a receiver listed in this Mortgage and any other Loan Documeni.

Section 8.6. Mortgagor Waivers.

(a)  Mottgagor agrees, to the fullest extent that Mortgagor may lawfully s¢-apree, that
upon the occurrence and during the continuation of an Event of Default, Mortgagor will not at
any time insist upon or plead or in any manner whalsoever claim the benefit of any valuation,
stay, extension, or exemption law now or hereafter in force, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage or the absolute sale of the Property or the
possession thereof by any purchaser at any sale made pursuant to any provision herecf, or
pursuant to the decree of any court of competent jurisdiction; but Mortgagor, for Mortgagor and
all who may claim through or under Mortgagor, so far as Morlgagor or those claiming through or
under Mortgagor now or hereafter lawfully may, hereby waives upon the occurrence and during
the continuation of an Event of Default the benefit of all such laws. Mortgagor, to the extent
Mortgagor may lawfully do so, hereby waives upon the occurrence and during the continuation
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of an Event of Default any and all right to have the Property marshaled upon any foreclosure of
this Mortgage, or sold in inverse order of alienation, and agrees that Mortgagee or any court
having jurisdiction to foreclose this Mortgage may sell the Property as an entirety. 1{ any law
now or hereafter in force referred to in this paragraph of which Mortgagor or Mortgagor’s
successor or successors might take advantage despite the provisions hereof, shall hereafter be
repealed or cease to be in force, such law shall not thereafter be deemed to constitute any part of
the contract herein contained or to preclude the operation or application of the provisions of this
paragraph.

{b) In the event of the commencement of judicial proceedings to foreclose this
Mortgage, 1 dcrtgagor, on behalf of Mortgagor, its successors and assigns, and each and every
person or entity they may legally bind acquiring any interest in or title 1o the Property subsequent
to the date of tiis Wlortgage: (i) expressly waives any and all rights of appraisement, valuation,
stay, extension and {t» the cxtent permitled by law) reinstatement and redemplion from sale
under any otder or decrse of foreclosure of this Mortgage; and (ii) to the extent permitted by
applicable law, agrees thii when sale is had under any decree of foreclosure of this Morigage,
upon confirmaticn of such sale, the officer making such sale, or his successor in office, shall be
and is authorized immediately to-cxecute and deliver 10 any purchaser at such sale a deed
conveying the Property, showing the-amount paid therefore, or if purchased by the person in
whose favor the order or decree is enteird; the amount of his bid therefore.

Section 8.7. Maximum Amount Secured.  The maximum principal indebtedness
secured by this Mortgage shall not exceed $14,755,000.00.

Section 8.8, Business Loan. Mortgage:r hereby represents and agrees that the
proceeds of the Note secured by this Mortgage will be vised for the purposes specified in the
Illinois Interest Act, 815 ILCS 205/4(1), and the indebtedncss secured hereby constitutes a
business loan which comes within the purview of Section 205/4(1)€ and a loan secured by a
morigage on real estate within the purview of Scction 204/4(1)(1).

Section 8.9. Copy of Mortgage. Mortgagor hereby declares and acknowledges that
Mortgagor has reccived, without charge, a true copy of this Mortgage.

Section 8.10. Cerfain Insurance Disclosures. Pursuant to the Illinms Collateral
Protection Act and the Illinois Financial Institution Insurance Sales Law, Moriocagee hereby
notifies Mortgagor as follows:

You may obtain insurance required in connection with your loan or extension of
credit from any insurance agent, broker, or firm that sells such insurance, provided the
insurance requirements in connection with your loan are otherwise complied with. Your
choice of insurance provider will not affect our credit decision or your credit terms.
Unless you provide us with evidence of the insurance coverage required by your
agreements with us, we may purchase insurance at your expense to protect our interest in
your collateral. This insurance may, but need not, protect your interests. The coverage
that we purchase may not pay any claim that you make or any claim that is made against
you in connection with the collateral. You may later cancel any insurance purchased by
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us, but only after providing us with evidence that you have obtained insurance as required
by our agreements. I[ we purchase insurance for the collateral, you will be responsible
for the costs of that insurance, including interest and any other charges we may impose in
connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. The costs of the insurance may be added to your total
outstanding balance or obligation. The costs of the insurance may be more than the cost
of insurance you may be able to obtain on your own.

Section 8.11. Advances.

(8} To the extent Morteagee is obligated to make advances, Mor{gagor acknowledges
and intends tha! all such advances, including future advances whenever hereafter made, shall be
a licn from the time this Mortgage is recorded, as provided in Section 5/15-1302(b)(1) of the
Foreclosure Act. “shat portion of the obligations which comprises the principal amount then
outstanding constitutes revolving credit indebtedness secured by a mortgage on real property,
pursuant to the terms and. conditions of the Foreclosure Act. Mortgagor covenants and agrecs
that this Mortgage shall secure the payment of all loans and advances made by Morigagee,
whether such loans and advaticés are made as of the date hereof, or at any time in the future, and
whether such future advances ar: obligatory, or are to be made at the option of Mortgagee or
otherwise (but not advances or loans wade more than twenty (20) years after the date hereof), to
the same extent as if such future advanecés were made on the date of the execution of this
Mortgage and, although there may be no cther indebiedness outstanding at the time any advance
is made. The lien of this Morigage shall be valid as to the Indebtedness and all other obligations
of Mortgagor under the Loan Documents (collectively, the “Obligations™), including future
advances, from the time of its filing of record in-ip¢-office of the Recorder of Deeds of the
County in which the Property is located. The total ainuvnt of the Obligations may increase or
decrease from time to time, but the total unpaid principai balance of the Obligations (including
disbursements which Mortgagee may make under this Mcrtgaze, or any other document or
instrument evidencing or securing Obligations), at any time outsiaading, shall not exceed three
hundred percent (300%) of the face amount of the Note.

(b) () All advances, dishursements and expenditures made by Mortgagee before
and during a foreclosure, and before and after judgment of foreclosure, and atany time prior to
sale, and, where applicable, after sale, and during the pendency of any related proceedings, for
the following purposes, in addition to those otherwise authorized by this Mortguge or by the
Foreclosure Act {collectively “Protective Advances™) shall have the benefit of ali zpplicable
provisions of the I'oreclosure Act, including those provisions of the Foreclosure Act hereinbelow
referred to:

(A) all advances by Mortgagee in accordance with the terms of this
Mortgage to: (1) preserve or maintain, repair, restore or rcbuild the
improvements upon the Land; (2) preserve the Lien of this Morlgage or the
priority thereof; or (3)enforce this Mortgage, as referred to in
Subsection (b)(5) of Section 15-1302 of the Foreclosure Act;

(B) payments by Mortgagee of® (1) when due installments of principal,
interest or other obligations in accordance with the terms of any prior lien
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or encumbrance; (2) when due installments of real esiate taxes and
asscssments, general and special and all other taxes and assessments of any
kind or nature whatsoever which are assessed or imposed upon the Property
or any party thereof; (3) other obligations authorized by Morlgagee; or
(4) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of
title, as referred to in Section 15-1505 of the Foreclosure Act;

€ advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under any prier liens;

(D) reasonable attorneys’ fees and other costs incurred: (1)in
connection with the foreclosure of this Morigage as referred to in
Sections 15-1504(d)(2) and 15-1510 of the Foreclosure Act; (2)in
copnection with any action, suit or procceding brought by or against
Morrgagee for the enforcement of this Mortgage or arising from the interest
of Mor(gegee hereunder; or (3) in the preparation for the commencement or
defense e any. such foreclosure or other action related to this Mortgage or
the Property:

€ Mortgages’s “actual out-of-pocket fees and costs, including
altorneys’ fees, arising between the entry of judgment of foreclosure and
the confirmation hearing as referred to in Subsection (b)(1) of Section 15-
1508 of the Foreclosure Act;

{F) expenses deductible from proceeds of sale as referred to in
subsections (a) and (b) of Scction 15-1512 of the Foreclosure Act;

(G) expenses incurred and cxpenditwes made by Mortgagee for any
one or more of the following: (1)if the Prepeity or any portion thereof
constitules one or more units under a condominium declaration,
assessments imposed upon the unit owner thereof which-are required to be
paid; (2) if Mortgagee’s interest in the Property is a leasebold estate under a
lease or sublease, rentals or other payments required t¢ e made by the
lessce under the terms of the leasc or sublease; (3) premiun's tor casualty
and liability insurance paid by Mortgagee whether or not Merigagee or
receiver is in possession, if reasonably required, in reasonable amounts, and
all renewals thereof, without regard to the limitation to maintaining of
existing insurance in effect at the time any receiver or Mortgagee takes
possession of the Property imposed by Subsection €(1) of Section 15-1704
of the Foreclosure Act; (4) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards:
(5) payments required or deemed by Mortgagee acting reasonably to be for
the benefit of the Property or required to be made by the owner of the
mortgaged real estaie under any grant or declaration of easement, easement
agreement, agreement with any adjoining land owners or instruments
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creating covenants or restrictions for the benefit of or affecting the
Property; (6) shared or common expense assessments payable to any
association or corporation in which the owner of {he Property is a member
in any way affecting the Property; (7)if the loan sccured hereby 15 a
construction loan, costs incurred by Mortgagee for demolition, preparation
for and completion of construction, as may be authorized by the applicable
commitment, loan agreement or other agreement: (8) pursuant to any lease
or other agreement for occupancy of the [mprovements for amounts
required to be paid by Mortgagor; and (9) if this Mortgage is insured,
payments of FHA or private mortgage insurance required to keep insurance
in force

(i)  Adlirotective Advances shall be so much additional indebtedness secured by this
Mortgage, and shali become immediately due and payable without notice and with interest
thereon from the date f the advance until paid at the rate due and payable after a default under
the terms of the Note.

(tii)  This Mortgage ‘shall-be a lien for all Protective Advances as to subsequent
purchasers and judgment crediters from the time this Morigage is recorded pursuant to
Subsection (b}(1) of Section 15-1302'f #he Foreclosure Act.

(tv)  All Protective Advances shall, pxcapt to the extent, if any, that any of the same is
clearly contrary to or inconsistent with the piavisions of the Foreclosure Act, apply to and be
included in:

(A)  determinalion of the amouiut of indebtedness secured by this
Mortgage at any time;

(B)  the indebtedness found due and owtig pursuant to this Mortgage in
the judgment of foreclosure and any subsequen’ supplemental judgments,
orders, adjudications or findings by the cout of any additional
indebtedness becoming due after such entry of Jjudgmeni, it being agreed
that in any foreclosure judgment, the court may reserve jurisdiction for
such purpose;

€ if right of redemption has not been waived by Mortgagor in this
Mortgage, computation of the amount required to redeem, pursuant to
Subsections (d) and € of Section 15-1603 of the Foreclosure Act;

(D) determination of the amount deductible from sale proceeds
pursuant to Section 15-1512 of the Foreclosure Act;

€ application of income in the hands of any receiver or Mortgagee in
possession; and

22
Mottgage, Assignment of Leases and Rents,
Security Agreement and Fixture Filing
Loan Number 2022670092



2210907195 Page: 24 of 26

UNOFFICIAL COPY

() computation of any deficiency judgment pursuant o
Subscctions (b)(2) and € of Sections 15-1508 and 15-1511 of the
Foreclosure Act.

Section 8.12. Possession; Receivership. In addition to any provision of this
Mortgage authorizing Mortgagee to take or be placed in possession of the Property, or for the
appointment of a receiver, Morlgagee shall have the right, in accordance with Sections 15-1701
and 15-1702 of the Foreclosure Act, to be placed in possession of the Property or at its request to
have a receiver appointed, and such receiver, or Mortgagee, if and when placed in possession,
shall have, in addition to any other powers provided in this Mortgage, all powers, immunities,
and duties’as provided for in Sections 15-1701 and 15-1703 of the Foreclosure Act. Without
limitation of the foregoing, a receiver appointed hereunder shall have the powers of a receiver
under Section 15-704 of the Foreclosure Act.

Section 8.13. Fixture Filing, THIS INSTRUMENT IS EFFECTIVE AND SHALL
BE EFFECTIVE AS A "MINANCING STATEMENT FILED AS A FIXTURE FILING WITH
RESPECT TO ALL GOODS WHICH ARE OR ARE TO BECOME FIXTURES INCLUDED
WITHIN THE PROPERTY AND 1€ TO BE FILED FOR RECORD OR REGISTERED IN THE
REAL ESTATE RECORDS OF THE COUNTY IN WHICH THE PREMISES IS LOCATED.
THE ADDRESS OF MORTGAGEE AND THE MAILING ADDRESS OF MORTGAGOR
ARE SET FORTH WITHIN. A PHOTOSRAPHIC OR OTHER REPRODUCTION OF THIS
INSTRUMENT OR ANY FINANCING STATEMENT RELATING TO THIS INSTRUMENT
SHALL BE SUFFICIENT AS A TINANCING STATEMENT.
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IN WITNESS WHEREOF, this Mortgage, Assignment of Leases and Rents, Security
Agreement and Fixture Filing has been duly executed by Mortgagor as of the day and year first
above wrttten.

MORTGAGOR:

MB NARRAGANSETT, LLC,
an [llinois limited liability company

By:  BARTEK HOLDINGS, LLC,
an Illinois limited liability company
its Manager

/i

Name: V 1om1/€‘ Pfzyjemski

Title: Sole Manager
¢

ACKNOWLEDGMENT

State of H_, }
S8.
County OfMA i W@ n‘_)m

~ Y _
On Marche=, 2022, before me, &ﬁmx , a Notary
Public in and for said County and State, personally appeared Bar{leiniej Przyjemski, personally

known to me or proved on the basis of satisfaclory evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and acknowledged to me that he/she/tiey executed the
same in his/her/their authorized capacity(ies), and that by his/her/their sigrature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, cxecuted the
instrument.

MALGORZATA POPLAWSM

& B OFF'C!AL SEAL

; i, B Notary Public, State of Hlinais

oy My Commission Expires
AU‘;US‘13 EDZn

A D
Notary Public
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Exhibit A

DESCRIPTION OF PROPERTY

LOTS 99 AND 100 IN CHARLES BOOTH'S BELMONT AVENUE ADDITION TO
CHICAGO, BEING A SUBDIVISION OF THE SOUTH 10 ACRES OF THE NORTH 1/2 OF
THE SOUTH 1/2 OF THE SOUTHWEST 1/4 AND THE SOUTH 1/2 OF THE SOUTH 1/2 OF
THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,
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