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SUBORPINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS /SURORDINATION, NON-DISTURBANCE_ AN ATTORNMENT
AGREEMENT (tlis “Agreement”) dated this 2™ day of LGFBR™52, is made by and
among DO TANK D)/ LLC, an Illinois limited liability company (“Tenant™), 9-25 W.
HUBBARD, LLC, an Illinsis limited liability company (“Landlord”), and FIFTH THIRD
BANK, NATIONAL ASSOTYATION, its successors and assigns (“Lender™).

WHEREAS, Lender has agreeil to make a loan to Landlord (the “Loan™), secured by,
among other things, a Mortgage, Seculity Agreement, Fixture Filing and Assignment of Leases
and Rents (herein, as may from time to time_be extended, amended, restated or supplemented,
the “Security Instrument”), covering, the laad (the “Land”) described in Exhibit A which is
attached hereto and incorporated herein by _reference, and the improvements thereon
(“Improvements”) (such Land and Improvements being herein together called the “Property™);

WHEREAS, Tenant is the tenant under a Commercial Lease from Landlord (or
Landlord’s predecessor in ownership of the Property) dated March 18, 2019 (herein, as may from
time to time be extended, amended, restated or supplemented, thie“"}.ease™), covering a portion of
the Property (said portion being herein referred to as the “Premises’): and

WHEREAS, the term “Landlord” as used herein means the present-landlord under the
Lease or, if the Landlord's interest is transferred in any manner, the succeseor{s) or assign(s)
occupying the position of Landlord under the Lease at the time in question.

NOW, THEREFORE, in consideration of the mutual agreements herein, ahd for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Subordination.  Tenant agrees and covenants, subject to the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant's right, title and
interest in and to the property covered by the Lease, and any Lease thereafter executed by Tenant
covering any part of the Property, are and shall be subject, subordinate and inferior in all respects
to (a) the Security Instrument and the rights of Lender thereunder, and all right, title and interest
of Lender in the Property, and (b) all other security documents now or hereafier securing
payment of any indebtedness of the Landlord (or any prior landlord) to Lender which cover or
affect all or any portion of the Property (collectively, the *Loan Documents™), including the
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Loan. This Agreement is not intended and shall not be construed to subordinate the Lease to any
mortgage, deed of trust or other security document other than those referred to in the
immediately preceding sentence, securing the indebtedness owing to Lender. Without limiting
the generality of the foregoing subordination provision, the Tenant hereby agrees that all of its
right, title and interest in and to insurance proceeds and condemnation awards (or other similar
awards arising from eminent domain proceedings) with respect to damage to or the
condemnation (or similar taking) of any portion of the Property, shall be subject and subordinate
to the Lender’s right, title and interest in and to such proceeds and awards pursuant to the Loan
Documents.

2. Non-Disturbance. Lender agrees that so long as the Lease is in full force and
effect and I'enant is not in default in the payment of rent, additional rent or other payments due
under the Leasc or in the performance of any of the other terms, covenants or conditions of the
l.ease on Tenant's part to be performed (beyond the period, if any, specified in the Lease within
which Tenant may curesuch default):

(@)  Teiant's possession of the Premises under the Lease shall not be disturbed
or interfered with by Leader in the exercise of any of its foreclosure rights under the
Security Instrument or in gonaection with the conveyance of the Property by deed in lieu
of foreclosure, and

(b)  Lender will not jsii Tenant as a party defendant for the purpose of
terminating Tenant's interest and estatZ under the Lease in any proceeding for foreclosure
of the Security Instrument.

3. Attornment.

(a)  Tenant covenants and agrees that in thie\event of the foreclosure of the
Security Instrument, whether by power of sale or by courtaction, or upon a transfer of the
Property by a deed in lieu of foreclosure (the purchaser a:toraclosure or the transferee in
such deed in lieu of foreclosure, including Lender if it is sucir purchaser or transferee,
being herein called the “New Owner™), Tenant shall attorn to the New Owner as Tenant's
new landlord, and agrees that the Lease shall continue in full force andieffect as a direct
Icase between Tenant and New Owner upon all of the terms, covenants, conditions and
agreements set forth in the Lease and this Agreement, except for provisinns which are
impossible for New Owner to perform; provided, however, that in no event skal’ the New
Owner be:

(i) liable for any act, omission, default, misrepresentation, or breach
of warranty, of any previous landlord (including Landlord) or obligations
accruing prior to New Owner's actual ownership of the Property;

(i)  subject to any offset, defense, claim or counterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord)
unless the Tenant shall have provided the Lender with (A) notice of the applicable
default that gave rise to such offset or defense, and (B) the opportunity to cure the
same, all in accordance with the terms of Section 4(b) below;

[R®]
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(iil)  bound by any payment of rent, additional rent or other payments,
made by Tenant to any previous landlord (including Landlord) for more than one
{1) month in advance of the date when due under the Lease;

(iv)  bound by any amendment or modification of the Lease hereafter
made, without the written consent of Lender (if such consent is required pursuant
to the terms of the Loan Documents); or

(v)  liable for any deposit that Tenant may have given to any previous
landlord (including Landlord) which has not been transferred to New Owner.

(b)  The provisions of this Agreement regarding attornment by Tenant shall be
self-aprrative and effective without the necessity of execution of any new lease or other
documeit‘on the part of any party hereto or the respective heirs, legal representatives,
successors or.assigns of any such party. Tenant agrees, however, to execute and deliver
upon the request »f New Owner, any reasonable instrument or certificate which in the
reasonable judgr.ent of New Owner may be necessary or appropriate to evidence such
attornment, including 2 ncw lease of the Premises on the same terms and conditions as set
forth in the Lease for the vicxpired term of the Lease.

4. Acknowledgment ana-5gieement by Tenant. Tenant acknowledges and agrees as
follows:
(@)  Tenant will not amena;-alter or waive any provision of, or consent to the

amendment, alteration or waiver of any piovision of, the Lease without the prior written
consent of Lender, unless such amendment is’permitted pursuant to the Loan Documents.
Tenant shall not prepay any rents or other sums due under the Lease for more than one
(1) month in advance of the due date therefor. Tenantacknowledges that Lender will rely
upon this instrument in connection with the Loan as sécured, in part, by the Security
[nstrument.

(b) From and after the date hereof, in the event of a default by Landlord under
the Lease which would give Tenant the right, either immediately orafter the lapse of
time, the giving of notice, or both, to terminate the Lease or to claiin’a partial or total
eviction, Tenant will not exercise any such right (i) until it has given‘witten notice of
such act or omission to the Lender; and (ii) until Tenant has given Lender<a period of
thirty (30) days after the expiration of Landlord’s applicable cure period to cure such
default, or such longer period of time as may be necessary to cure or remedy such default,
during which period of time Lender shall be permitted to cure or remedy such default;
provided, however, that Lender shall have no duty or obligation to cure or remedy any
default. It is specifically agreed that Tenant shall not, as to Lender, require cure of any
such default which is personal to Landlord, and therefore not susceptible to cure by
Lender.

(c) In the event that Lender notifies Tenant of a default under the Security
[nstrument or any of the other Loan Documents and demands that Tenant pay its rent and
all other sums due under the Lease directly to Lender, Tenant shall honor such demand



2211013044 Page: 4 of 14

UNOFFICIAL COPY

and pay the full amount of its rent and all other sums due under the Lease directly 10
Lender, without offset, or as otherwise required pursuant to such notice beginning with
the payment next due after such notice of default, without inquiry as to whether a default
actually exists under the Security Instrument or other Loan Documents, and
notwithstanding any contrary instructions of or demands from Landlord.

(d)  Tenant has no right or option of any nature whatsoever, whether pursuant
to the Lease or otherwise, to purchase the Premises or the Property, or any portion thereof
or any interest therein, and to the extent that Tenant has had, or hereafter acquires, any
such right or option, the same is hereby acknowledged to be subject and subordinate to
the Security Instrument and is hereby waived and released as against Lender and New
Owner

{(¢; ) Lender and any New Owner shall have no obligation nor incur any
liability with vespect to the erection or completion of any improvements in which the
Premises are locatzd or for completion of the Premises or any improvements for Tenant's
use and occupancy, either at the commencement of the term of the Lease or upon any
renewal or extension tnsreof or upon the addition of additional space, pursuant to any
expansion rights containedn the Lease.

(H Lender and any 1lew Owner shall have no obligation nor incur any
liability with respect to any warraiiics of any nature whatsoever, whether pursuant to the
Lease or otherwise, including, witnout limitation, any warranties respecting use,
compliance with zoning, Landiord's titl¢, Landlord’s authority, habitability, fitness for
purpose or possession provided that to the extent that the breach of any such warranty
shall give the Tenant the right to terminate the Lzase pursuant to the terms of the Lease,
Tenant shall retain such right to terminate pursuan: o the terms of the Lease.

(g2)  In the event that Lender or any New Gumer shall acquire title to the
Premises or the Property, Lender or such New Owner shall kave no obligation, nor incur
any liability, beyond Lender's or New Owner's then equity interest, if any, in the Premises
or Property, as the case may be, and Tenant shall look exclusively to such equity interest
of Lender or New Owner, if any, for the payment and dischargz o’ any obligations
imposed upon Lender or New Owner hereunder or under the Lease or {or secovery of any
judgment from Lender, or New Owner, and in no event shall Lender, New Owner, or any
of their respective officers, directors, shareholders, agents, representatives, servants,
employees or partners ever be personally liable for any such judgment.

5. Acknowledgment and Agreement by Landlord. Landlord, as landlord under the

l.ease and grantor under the Security Instrument, acknowledges and agrees for itself and its heirs,
representatives, successors and assigns, that: (a) this Agreement does not constitute a waiver by
Lender of any of its rights under the Security Instrument or any of the other Loan Documents, or
in any way release Landlord from its obligations to comply with the terms, provisions,
conditions, covenants, agreements and clauses of the Security Instrument and the other Loan
Documents; (b) the provisions of the Security Instrument and the other Loan Documents remain
in full force and effect and must and shall be complied with by Landlord; and (c) Tenant is
hereby authorized to pay its rent and all other sums due under the Lease directly to Lender upon

4
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receipt of a notice as set forth in Section 4(¢) above from Lender and that Tenant is not obligated
to inquire as to whether a default actually exists under the Security Instrument or any of the other
Loan Documents. Landlord hereby releases and discharges Tenant of and from any liability to
Landlord resulting from Tenant's payment to Lender in accordance with this Agreement.
Landlord represents and warrants to Lender that a true and complete copy of the Lease has been
delivered by Landlord to Lender.

6. Lease Status. Landlord and Tenant represent and warrant to Lender that neither
Landlord nor Tenant has knowledge of any default or event which with the giving of notice or
the passage of time, or both, would constitute a default on the part of the other under the Lease,
that the Lease is bona fide and contains all of the agreements of the parties thereto with respect to
the letting oi'the Premises and that all of the agreements and provisions therein contained are in
full force and eitect.

7. Notites.. All notices or other written communications hereunder shall be deemed
to have been properly given (i) upon delivery, if delivered in person, (ii) one (1) business day
after having been deposied for overnight delivery with any reputable overnight courier service,
or (i) three (3) business days 2{ter having been deposited in any post office or mail depository
regularly maintained by the U.S. Fostal Service and sent by registered or certified mail, postage
prepaid, return receipt requested;” audressed to the addresses set forth at the end of this
Agreement or as such party may from lime to time designate by written notice to the other
parties. Any party by notice to the otiers in the manner provided herein may designate
additional or different addresses for subsequent notices or communications.

8. Miscellaneous.
(a) This Agreement supersedes any inconsistent provision of the Lease.

(b)  Nothing contained in this Agreement shali be construed to derogate from
or In any way impair, or affect the lien, security interest ‘o provisions of the Security
[nstrument or any of the other Loan Documents.

(c)  This Agreement shall bind and shall inure to the bencfit of the parties
hereto, their respective successors and permitted assigns, and any New Qwner, and ils
heirs, personal representatives, successors and assigns; provided, however, that in the
event of the assignment or transfer of the interest of Lender, all obligations a:ia)liabilities
of the assigning Lender under this Agreement shall terminate, and thercupon all such
obligations and liabilities shall be the responsibility of the party to whom Lender's
interest is assigned or transferred.

(d)  THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE LLAWS OF THE STATE OF
[LLINOIS AND APPLICABLE UNITED STATES FEDERAL LAW EXCEPT ONLY
TO THE EXTENT, IF ANY, THAT THE LAWS OF THE STATE IN WHICH THE
PROPERTY IS LOCATED NECESSARILY CONTROL.
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{e) The words “herein”, “hereot™, “hereunder” and other similar compounds
of the word “here™ as used in this Agreement refer to this entire Agreement and not to
any particular section or provision,

(f) This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by the parties hereto or their respective successors in
interest.

(g)  If any provision of the Agreement shall be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not apply
to or.affect any other provision hereof, but this Agreement shall be construed as if such
invaitaity, illegality, or unenforceability did not exist.

[*2MAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQOF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

ADDRESS OF LENDER:
222 6 Rivers e I)fc.m

Chicene, 1L G 0LOL

Attention:” ..: L M, Pikhhin

ADDRESS O TENANT:

Altention:

ADDRESS OF LANDLORD:

Attention;

LENDER:

FIFTH THIRD BANK, NATIONAL ASSOCIATION
7

By: = 4 .
Name: _ﬂ@‘.u.’*/ M. far
Title: SVr

TENANT:

DO TANK DO LLC, an lllinois limited liability
company

By:
Name:
“itle:

LANDLORD:

9-25 W. HUZBARD, LLC, an Illinois limited liability
company :

By:

Name: Khaldoun Falchosry
Title: Manager

(Stgnature Page (o Subordination. Non-Disturbance'and Attornment Agreement)
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IN WITNESS WHEREOF, the parties hereio have caused this Agreement to be duly
executed and sealed as of the date first above writien,

ADDRESS OF LENDER:

Attention:

ADDRESS GETENANT:
1S vasies 3T

Attention:

ADDRESS OF LANDLORD:

Attention:

LENDER:
FIFTH THIRD BANK, NATIONAL ASSOCIATION
By:

Name;
Title:

TENANT:

DO TANK DO LLC, an Illinois limited liability
company

B _///%%V / %
Name L e w) ” e

Title:__"gaen ve¥.

LANDLORD:

9-25 W. BUBBARD, LLC, an Illinois limited liability
company

By:
Name:
Title;

(Signature Page to Subordination, Non-Disturbance and Attornment Agreement)
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written,

ADDRESS OF LENDER:

Attention:

ADDRESS GE'TENANT:

Attention:

ADDRESS OF LANDLORD:
/ofe Hell<ede

LENDER:
FIFTH THIRD BANK, NATIONAL ASSOCIATION
By:

Name:
Title:

TENANT:

DO TANK DO LLC, an [llinois limited liability
company

By:
Name:
Title:

LANDLORD:

9-25 W, H(BBARD, LLC, an Illinois limited liability

Aty brenk,  TL Aok deampany

Attention:

(Signature Page to Subordination, Non-Disturbance and Attornment Agreement)
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STATE OFIHMOB )
) SS.

COUNTY oF COOC_ )

The undersigned, a Notary Puplic in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY thal Lgusd 11 fdkdta . the _ SY of
FIFTH THIRD BANK, NATIONAL ASSOCIATION, who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument appeared before me this
day in person and acknowledged that he/she signed and delivered the said instrument as his/her
own free and voluntary act and as the free and voluntary act of said company, for the uses and
purposes therein set forth.

GIVEM rader my hand and notarial seal this l | day of %2[ ;N ‘ . 2022.
— ~
Lot 2 oo Lmpht

»
Notary Public Y
My Commission Expires: }O b /7‘D28

VERESA L KISCHE WRIGHT
Official Seal
Nota/y Public - State of lllinois
My Commission Epires Oct 6, 2023

(Notary Page to Subordination. Non-Disturbance and Attornment Agreement)
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STATEOF L L )
) SS.
COUNTY OF (ook )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Plattv’ el . the Fetnecr _ of DO TANK
DO LLC, an Illinois limited liability company, whelis personally known to me to be the same
person whose name is subscribed to the foregoing instrument appearéd before me this day in
person and acknowledged that he/she signed and delivered the said instrument as his/her own
free and voluntary act and as the free and voluntary act of said company, for the uses and
purposes therein set forth.

GIVEN-under my hand and notarial seal this 2{'& day of Fe h ,2022.

Aot

; : Notary Public
My Commission Expires:

Dt 34,3033

SVOYNOVICH
(ifficial Seal
Notary.Buisiic - <rare of lilinois
My Commissign E<pires Det 24, 2023

Loy

{Notary Page to Subordination, Non-Disturhance and Attornment Agreement)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

R T R R R A R RO RS

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of __ &R ANCE, )

On_%-AY9-RORA. before me, DA L, Lo s 0 ,
Drte Here Insert Name and Title of the Officer

personally appearsd KA Do Eak o

Name(s) of Signer(s)

who proved to me on the besis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instruinieit and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the nercon(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
i$ true and correct.

W!TNESS my hand and official seal.

NANCY L. WAYTSZ

& . 2\ Netary Public - California & { E h!

P e lonty 2 Signature £ ‘L-Q/V-"*‘r. L. i, G
% 4 ommission

] EZEE g Comm, Expires May 21, 2023 ! Signature of Notary Public¢ “J

Place Notary Seal Above

OPTIONAL -
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended documert:

Description of Attached Document
Title or Type of Document: A
Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:

[l Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General (0 Partner — O Limited [ General

U Individual L] Attorney in Fact [ Individual [] Attorney in Fact

U Trustee O Guardian or Conservator (1 Trustee (O Guardian or Conservator
(] Other: [ Other: '
Signer Is Representing: . Signer Is Representing:

CLEEEGERR

A A R A R A A e A A A R R A T R A R A T R EiRee

©2016 National Notary Association « www.NationalNotary.org - 1 800 US NOTARY (1 800 876 6827) ltem #5807
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GUARANTOR'S CONSENT

MATTHEW KELLY, guarantor of the Lease, signs below to express its consent to the
foregoing Agreement and its agreement that its guaranty of the Lease is and shall remain in full
force and effect in accordance with its terms.

MATTHEW KELLY, as an individual

m%“;{ﬂ7%

Title:  FAerwe &

STATEOF _Fptaslo§
) SS.
COUNTY OF _Ceolel | )

The undersigned, a Nedary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that MATTHEW KELLY, who is personally known to me to be
the same person whose name is subscribed to the foregoing instrument appeared before me this
day 1n person and acknowledged that he/ske signed and delivered the said instrument as his/her
own free and voluntary act, for the uses an] purnoses therein set forth.

A
GIVEN under my hand and notarial seal this. 2/ n day of Te 7] , 2022.

\ \ J

Noto&t Public
\J

My Conmmssion Expires:

Ocr 34 4 294 3

J VOYNOVICH
Dfficial Seal
Notary Public - State of lilinois

g My Commission Expxres Oct 24, 2023 B

(Signature Page to Guarantor's Consent to Subordination, Non-Disturbance and Attornment Agreement)
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL I:

LOTS 14 AND 15 INBLOCK 1 IN WOLCOTT'S ADDITION TO CHICAGO IN SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL .

THE EAST HALF OF LOT 12 AND ALL OF LOT 13 IN BLOCK 1 IN WOLCOTT’S
ADDITION TOCHICAGO IN SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINGIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOT 11 (EXCEPT THE EAST/1 7OOT) IN BLOCK | IN WOLCOTT'S ADDITION TO
CHICAGO IN THE EAST HALT OF THE NORTHEAST QUARTER OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 4:

THE WEST HALF OF LOT 12 AND THE EAST 1 £ CCT OF LOT 11 IN BLOCK 1 IN
WOLCOTT’S ADDITION TO CHICAGO IN SECTION®; TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CGOOR_ COUNTY, ILLINOIS.

COMMON ADDRESS: 9-25 West Hubbard Street, Chicaga, iMinots 60654 (Parcel 1
through Parcel 4)

PIN NOS.: 17-09-262-003-0000 (Parcel 3), 17-09-262-004-0300 (Parcel 4),
17-09-262-005-0000 (part of Parcel 2), 17-09-262-0456-0000 (part
of Parcel 2), and 17-09-262-007-0000 (Parcel 1)

A-1



