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THIS DOCUMENT PREPARED
BY AND RECORDING
REQUESTED BY AND WHEN
RECORDED MAIL TO:

Winstead 2C

401 Congress Avenue

Suite 2100

Austin, Texas 73704

Attention: Nicholas M. Pyka, Esq.

Street Address ) . Permanent Tax Identification Number

1507 Rand Road, Des Plaines, litois 60016 09-17-205-124-0000

1100 West Devon Avenue, Elk Grove Village, lllinois 60007 | 08-31-400-019-0000

9600 East Ogden Avenue, La Grange, illinois 60525 18-04-213-012 and 18-04-213-013

8500 West Dempster Street, Niles, [llinois 50714 09-14-310-005 and 09-14-310-007

26 West North Avenue, Northlake, [llinois 6154 12-31-410-026-0000, 12-31-410-027-0000,
and 12-31-410-031-0000

EXCHANGERIGHT NET-LEASED PORTFOLIO 55 DST
(Mortgagor)

1o

CITI REAL ESTATE FUNDING INC.
and
BARCLAYS CAPITAL REAL ESTATE INC.
(coHectively, Mortgagee)

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

Dated: As of April 8, 2022

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT ALSO CONSTITUTES A FIXTURE FINANCING STATEMENT.

41458-108/ExchangeRight Net Leased Portfolio 55
(Cook County, Illinois)




2211512027 Page: 3 of 26

UNOFFICIAL COPY

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (this "Mortgage™), made as of April 8, 2022, by EXCHANGERIGHT NET-
LEASED PORTFOLIO 55 DST, a Delaware statutory trust, having an office at 1055 E.
Colorado Boulevard, Suite 310, Pasadena, California 91106 ("Mortgagor"), to CITI REAL
ESTATE FUNDING INC., a New York corporation, having an address of 388 Greenwich
Street, 8" Floor, New York, New York 10013 ("Citi"), and BARCLAYS CAPITAL REAL
ESTATE INC., a Delaware corporation, having an address of 745 Seventh Avenue, New York,
New York 10019 ("Barclays"; Citi and Barclays, together with their respective successors and
assigns, each a "Co-Lender” and collectively, together with their respective successors and

assigns, "Mortgagee").

Mortzagor and Mortgagee have entered into a Loan Agreement dated as of the date
hereof (as amerdzd, modified, restated, consolidated or supplemented from time to time, the
"Loan Agreement” pursuant to which Mortgagee is making a secured loan to Mortgagor in the
aggregate original prizicinal amount of $103,900,000.00 (the "Loan"). Capitalized terms used
herein without definitiocn are used as defined in the Loan Agreement. The Loan is evidenced by
one or more promissory notcs dated the date hereof made by Mortgagor to Mortgagee in the
aggregate principal amount urihe Loan (as each may be amended, modified, restated, severed,
consolidated, renewed, replaced, or stpplemented from time to time, collectively, the "Note").

To secure the payment of the Mote and all sums which may or shall become due
thereunder or under any of the other docunents evidencing, securing or executed in connection
with the Loan (the Note, this Mortgage, the l.oat Agreement and such other documents, as any
of the same may, from time to time, be moditied, amended or supplemented, being hereinafter
collectively referred to as the "Loan Documents"), ‘ac'uding (i) the payment of interest and other
amounts which would accrue and become due but‘ror the filing of a petition in bankruptcy
(whether or not a claim is allowed against Mortgagor for/such interest or other amounts in any
such bankruptcy proceeding) or the operation of the automatic stay under Section 362(a) of
Title 11 of the United States Code (the "Bankruptcy Code™), ans {ii) the costs and expenses of
enforcing any provision of any Loan Document (all such sums being hereinafter collectively
referred to as the "Debt"), Mortgagor, inter alia, hereby irrevocably miiigages, grants, bargains,
sells, conveys, transfers, pledges, sets over and assigns, and grants a security interest, to and in
favor of Mortgagee, WITH POWER OF SALE, all of Mortgagor's right, «itle and interest in
and to the land described in Exhibit A (the "Premises"), and the buildings, skvisires, fixtures
and other improvements now or hereafter located thereon (the "Improvements™);

TOGETHER WITH: all right, title, interest and estate of Mortgagor now swned, or
hereafter acquired, in and to the following property, rights, interests and estates (the Premises,
the Improvements, and the property, rights, interests and estates hercinafter described are
collectively referred to herein as the "Mortgaged Property"):

(a)  all easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and
development rights, rights to oil, gas, minerals, coal and other substances of any kind or
character, and all estates, rights, titles, interests, privileges, liberties, tenements,
hereditaments and appurtenances of any nature whatsoever, in any way belonging,
relating or pertaining to the Premises and the Improvements; and the reversion and

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Page 1
41458-108/ExchangeRight Net Leased Portfolio 55
{Cook County, 1llinois)
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reversions, remainder and remainders, and all land lying in the bed of any street, road,
highway, alley or avenue, opened, vacated or proposed, in front of or adjoining the
Premises, to the center line thereof; and all the estates, rights, titles, interests, dower and
rights of dower, curtesy and rights of curtesy, property, possession, claim and demand
whatsoever, both at law and in equity, of Mortgagor of, in and to the Premises and the
Improvements and every part and parcel thereof, with the appurtenances thereto;

(b)  all machinery, furniture, furnishings, equipment, computer software and
hardware, fixtures (including all heating, air conditioning, plumbing, lighting,
communications and elevator fixtures), inventory, materials, supplies and other articles of
peisonal property and accessions thereof, renewals and replacements thereof and
substitutions therefor, and other property of every kind and nature, tangible or intangible,
owned kv Mortgagor, or in which Mortgagor has or shall have an interest, now or
hereaftcr lonated upon the Premises or the Improvements, or appurtenant thereto, and
usable in conpcetion with the present or future operation and occupancy of the Premises
and the Improvemients (hereinafter collectively referred to as the "Equipment™), including
any leases of, depositsin connection with, and proceeds of any sale or transfer of any of
the foregoing, and inz right, title and interest of Mortgagor in and to any of the
Equipment that may be subject to any "security interest" as defined in the Uniform
Commercial Code, as in ettect 'n the State where the Mortgaged Property is located (the
"UCC"), superior in lien to the her. o1 this Mortgage;

(¢)  all awards or payments, including interest thereon, that may heretofore or
hereafter be made with respect to the Premises or the Improvements, whether from the
exercise of the right of eminent domain or condsmnation (including any transfer made in
lieu of or in anticipation of the exercise of such rigiit), or for a change of grade, or for any
other injury to or decrease in the value of the Pretn’scs or Improvements;

(d)  all leases, subleases and other agreemenis or arrangements heretofore or
hereafter entered into affecting the use, enjoyment or occupanzy of, or the conduct of any
activity upon or in, the Premises or the Improvements, 4iciuding any extensions,
renewals, modifications or amendments thereof (hereinafter collectively referred to as the
"Leases") and all rents, rent equivalents, moneys payable as camages (including
payments by reason of the rejection of a Lease in a Bankruptcy Procecuiig-or in lieu of
rent or rent equivalents), royalties (including all oil and gas or other mineral‘rovalties and
bonuses), income, fees, receivables, receipts, revenues, deposits (inciuding szcurity,
utility and other deposits), accounts, cash, issues, profits, charges for services rendered,
and other consideration of whatever form or nature received by or paid to or for the
account of or benefit of Mortgagor or its agents or employees from any and all sources
arising from or attributable to the Premises and the [mprovements, including all
receivables, customer obligations, installment payment obligations and other obligations
now existing or hereafter arising or created out of the sale, lease, sublease, license,
concession or other grant of the right of the use and occupancy of the Premises or the
Improvements, or rendering of services by Mortgagor or any of its agents or employees,
and proceeds, if any, from business interruption or other loss of income insurance
(hereinafter collectively referred to as the "Rents"), together with all proceeds from the

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Page 2
41458-108/ExchangeRight Net Leased Portfolio 55
{Cook County, Illinois)
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sale or other disposition of the Leases and the right to receive and apply.the Rents to the
payment of the Debt;

(¢)  all proceeds of and any unearned premiums on any insurance policies
covering the Mortgaged Property, including, without limitation, the right to receive and
apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for
damage to the Mortgaged Property;

H the right, in the name and on behalf of Mortgagor, to appear in and defend
any action or proceeding brought with respect to the Mortgaged Property and to
corimence any action or proceeding to protect the interest of Mortgagee in the
Mortgaged Property;

fz)/ all accounts (including reserve accounts), escrows, documents,
instruments,_chattel paper, claims, deposits and general intangibles, as the foregoing
terms are detir¢d in the UCC, and all franchises, trade names, trademarks, symbols,
service marks, -wooks, records, plans, specifications, designs, drawings, surveys, title
insurance policies, penpits, consents, licenses, management agreements, contract rights
(including any contract witii any architect or engineer or with any other provider of goods
or services for or in contiection with any construction, repair or other work upon the
Mortgaged Property), approvais, actions, refunds of real estate taxes and assessments
(and any other governmental imps3itions related to the Mortgaged Property) and causes
of action that now or hereafter relate 10, are derived from or are used in connection with
the Mortgaged Property, or the use, uperation, maintenance, occupancy or enjoyment
thereof or the conduct of any business o1 activities thereon (hereinafter collectively
referred to as the "Intangibles"); and

(h)  all proceeds, products, offspring, rents~and profits from any of the
foregoing, including those from sale, exchange, tiansfcr, collection, loss, damage,
disposition, substitution or replacement of any of the foregding.

Without limiting the generality of any of the foregoing, in the event that a case under the
Bankruptcy Code is commenced by or against Mortgagor, pursuant to Scction.552(b)(2) of the
Bankruptcy Code, the security interest granted by this Mortgage shall automaticzily: extend to all
Rents acquired by Mortgagor after the commencement of the case and shall copstitute cash
collateral under Section 363(a) of the Bankruptcy Code.

TO HAVE AND TO HOLD the Mortgaged Property unto Mortgagee and its successors
and assigns, forever;

PROVIDED, HOWEVER, these presents are upon the express condition that, if
Mortgagor shall well and truly pay to Mortgagee the Debt at the time and in the manner provided
in the Loan Documents and shall well and truly abide by and comply with each and every
covenant and condition set forth in the Loan Documents in a timely manner, these presents and
the estate hereby granted shall cease, terminate and be void;

AND Mortgagor represents and warrants to and covenants and agrees with Mortgagee as
follows:

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Page 3
41458-108/ExchangeRight Net Leased Portfolio 55
{Cook County, [llinois)
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PART |

GENERAL PROVISIONS

i Payment of Debt and Incorporation of Covenants. Conditions and Agreements.
Mortgagor shall pay the Debt at the time and in the manner provided in the Loan Documents.
All the covenants, conditions and agreements contained in the Loan Documents are hereby made
a part of this Mortgage to the same extent and with the same force as if fully set forth herein.
Without limiting the generality of the foregoing, Mortgagor (i) agrees to insure, repair, maintain
and restore damage to the Mortgaged Property, pay Taxes and Other Charges, and comply with
Legal Requirsments, in accordance with the Loan Agreement, and (ii) agrees that the Proceeds of
Insurance ara-Awards for Condemnation shall be settled, held and applied in accordance with
the Loan Agreenjent,

2. Leases and Rents.

(@)  Mortgagor does hereby absolutely and unconditionally assign to
Mortgagee all of Mortgagor's right, title and interest in all current and future Leases and
Rents, it being intended b:” Mortgagor that this assignment constitutes a present, absolute
assignment, and not an assigminent for additional security only. Such assignment shall
not be construed to bind Morigegee to the performance of any of the covenants or
provisions contained in any Leasc or otherwise impose any obligation upon Mortgagee.
Nevertheless, subject to the terms of this paragraph, Mortgagee grants to Mortgagor a
revocable license to operate and manage tie Mortgaged Property and to collect the Rents
subject to the requirements of the Loan Agresment (including the deposit of Rents into
the Clearing Account). Upon an Event of Defaull, »without the need for notice or demand,
the license granted to Mortgagor herein shall automatically be revoked, and Mortgagee
shall immediately be entitled to possession of all Rente'in'the Clearing Account, the Cash
Management Account {including all Subaccounts uiercof) and all Rents coilected
thereafter (including Rents past due and unpaid), whether oi_not Mortgagee enters upon
or takes control of the Mortgaged Property. Mortgagor hercliy grants and assigns to
Mortgagee the right, at its option, upon revocation of the license granted herein, to enter
upon the Mortgaged Property in person, by agent or by court-appointed receiver to collect
the Rents. Any Rents collected after the revocation of such licensc riay: be applied
toward payment of the Debt in such priority and proportions as Mortgagze-in its sole
discretion shail deem proper.

(b) Mortgagor shall not enter into, modify, amend, cancel, terminate or renew
any Lease except as provided in Section 5.10 of the Loan Agreement.

3. Use of Mortgaged Property. Mortgagor shall not initiate, join in, acquiesce in or
consent to any change in any private restrictive covenant, zoning law or other public or private
restriction, limiting or defining the uses which may be made of the Mortgaged Property. If under
applicable zoning provisions the use of the Mortgaged Property is or shall become a
nonconforming use, Mortgagor shall not cause or permit such nonconforming use to be
discontinued or abandoned without the consent of Mortgagee. Mortgagor shall not (i) change the
use of the Mortgaged Property, (ii) permit or suffer to occur any waste on or to the Mortgaged

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Page 4
41458-108/ExchangeRight Net Leased Portfolio 55
{Cook County, Illinois)
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Property or (iii) take any steps to convert the Mortgaged Property to a condominium or
cooperative form of ownership.

4, Transfer or Encumbrance of the Mortgaged Property.

(a)  Mortgagor acknowledges that (i) Mortgagee has examined and relied on
the creditworthiness and experience of the principals of Mortgagor in owning and
operating properties such as the Mortgaged Property in agreeing to make the Loan,
(i) Mortgagee will continue to rely on Mortgagor's ownership of the Mortgaged Property
as a means of maintaining the value of the Mortgaged Property as security for the Debt,
ana’ {iii) Mortgagee has a valid interest in maintaining the value of the Mortgaged
Property so as to ensure that, should Mortgagor default in the repayment of the Debt,
Mortgigee can recover the Debt by a sale of the Mortgaged Property. Mortgagor shall
not sell] econvey, alienate, mortgage, encumber, pledge or otherwise transfer the
Mortgaged Progerty or any part thereof, or suffer or permit any Transfer to occur, other
than a Permittec Transfer.

(b)  Mortgazes shall not be required to demonstrate any actual impairment of
its security or any incressed risk of default hereunder in order to declare the Debt
immediately due and payable upon Transfer in violation of this Paragraph 4. This
provision shall apply to eveiy sale, conveyance, alienation, mortgage, encumbrance,
pledge or transfer of the Mortgagod- Property (and every other Transfer) regardless of
whether voluntary or not. Any Transfer inade in contravention of this Paragraph 4 shall
be null and void and of no force and cifeci Mortgagor agrees to bear and shall pay or
reimburse Mortgagee on demand for aii reasonable expenses (including reasonable
attorneys' fees and disbursements, title searzn costs and title insurance endorsement
premiums) incurred by Mortgagee in connection. with the review, approval and
documentation of any Permitted Transfer,

5. Changes in Laws Regarding Taxation. If any ‘aw is enacted or adopted or
amended after the date of this Mortgage which deducts the Debt from the value of the Mortgaged
Property for the purpose of taxation or which imposes a tax, either direct’y, or indirectly, on the
Debt or Mortgagee's interest in the Mortgaged Property, Mortgagor wiil ray such tax, with
interest and penalties thereon, if any. If Mortgagee is advised by its counsel that the payment of
such tax or interest and penalties by Mortgagor would be unlawful, taxable (o /Wortgagee or
unenforceable, or would provide the basis for a defense of usury, then Mortgagee shal, _have the
option, by notice of not iess than 90 days, to declare the Debt immediately due and payabie.

6. No Credits on_Account of the Debt. Mortgagor shall not claim or demand or be
entitled to any credit on account of the Debt for any part of the Taxes or Other Charges assessed
against the Mortgaged Property, and no deduction shall otherwise be made or claimed from the
assessed value of the Mortgaged Property for real estate tax purposes by reason of this Mortgage
or the Debt. If such claim, credit or deduction shall be required by law, Mortgagee shall have the
option, by notice of not less than 90 days, to declare the Debt immediately due and payable.

7. Further Acts, Etc. Mortgagor shall, at its sole cost, perform, execute,
acknowledge and deliver all and every such further acts, deeds, conveyances, mortgages,

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT - Page 5
41458-108/ExchangeRight Net Leased Portfolio 535
(Cook County, [linois)
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assignments, notices of assignment, transfers and assurances as Mortgagee shall, from time to
time, require, for the better assuring, conveying, assigning, transferring, and confirming unto
Mortgagee the property and rights hereby mortgaged, given, granted, bargained, sold, alienated,
enfeoffed, conveyed, confirmed, pledged, assigned and hypothecated or intended now or
hereafter so to be, or which Mortgagor may be or may hereafter become bound to convey or
assign to Mortgagee, or for carrying out the intention or facilitating the performance of the terms
of this Mortgage, or for filing, registering or recording this Mortgage or for facilitating the sale
and transfer of the Loan (or any portion thereof) and the Loan Documents in connection with a
"Secondary Market Transaction” as described in Section 9.1 of the Loan Agreement. Upon
foreclosure, the appointment of a receiver or any other relevant action, Mortgagor shall, at its
sole cost; cooperate fully and completely to effect the assignment or transfer of any license,
permit, agre¢meant or any other right necessary or useful to the operation of the Mortgaged
Property. Merigagor grants to Mortgagee an irrevocable power of attorney coupled with an
interest for the puituze of exercising and perfecting any and all rights and remedies available to
Mortgagee at law ard ‘o equity, including such rights and remedies available to Mortgagee
pursuant to this paragrarli. Notwithstanding anything to the contrary in the immediately
preceding sentence, Mortgazgee shali not execute any document as attorney-in-fact of Mortgagor
unless (x) Mortgagor shall have failed or refused to execute the same within five (5) Business
Days after Mortgagee's request thereior, or (y) in Mortgagee's good faith determination it would
be materially prejudiced by the delay iavolved in making such a request. Mortgagee shall give
prompt notice to Mortgagor of any erercise of the power of attorney as provided for in this
Paragraph 7, along with copies of all docurients.executed in connection therewith.

8. Recording of Mortgage, Etc. Mortgagor forthwith upon the execution and
delivery of this Mortgage and thereafter, from time t0.time, shall cause this Mortgage, and any
security instrument creating a lien or security intercst ec evidencing the lien hereof upon the
Mortgaged Property and each instrument of further assurzsce to be filed, registered or recorded
in such manner and in such places as may be required by ar'y present or future law in order to
publish notice of and fully to protect the lien or security interestnzrcof upon, and the interest of
Mortgagee in, the Mortgaged Property. Mortgagor shall pay all tiling, registration or recording
fees, all expenses incident to the preparation, execution and acknowledgrment of and all federal,
state, county and municipal, taxes, duties, imposts, documentary stamps, assessments and
charges arising out of or in connection with the execution and delivery of, this Mortgage, any
Mortgage supplemental hereto, any security instrument with respect to the Mortgzzed Property
or any instrument of further assurance, except where prohibited by law so to do. Mortgagor shall
hold harmless and indemnify Mortgagee, its successors and assigns, against any liability-1acurred
by reason of the imposition of any tax on the making or recording of this Mortgage.

9. Right to Cure Defaults. Upon the occurrence of any Event of Default, Mortgagee
may, but without any obligation to do so and without notice to or demand on Mortgagor and
without releasing Mortgagor from any obligation hereunder, perform the obligations in Default
in such manner and to such extent as Mortgagee may deem necessary to protect the security
hereof. Mortgagee is authorized to enter upon the Mortgaged Property for such purposes or
appear in, defend or bring any action or proceeding to protect its interest in the Mortgaged
Property or to foreclose this Mortgage or collect the Debt, and the cost and expense thereof
(including reasonable attorneys' fees and disbursements to the extent permitted by law), with
interest thereon at the Default Rate for the period after notice from Mortgagee that such cost or

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Page 6
41458-108/ExchangeRight Net Leased Portfolio 55
(Cook County, Illinois)
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expense was incurred to the date of payment to Mortgagee, shall constitute a portion of the Debt,
shall be secured by this Mortgage and the other Loan Documents and shall be due and payable to
Mortgagee upon demand.

10. Remedies.

(a)  Upon the occurrence of any Event of Default, Mortgagee may take such
action, without notice or demand, as it deems advisable to protect and enforce its rights
against Mortgagor and in and to the Mortgaged Property, by Mortgagee itself or
otherwise, including the following actions, each of which may be pursued concurrently or
othcrwise, at such time and in such order as Mortgagee may determine, in its sole
discretion, without impairing or otherwise affecting the other rights and remedies of
Mortgagr.e:

{1) declare the entire Debt to be immediately due and payable;

(if;~ _institute a proceeding or proceedings, judicial or nonjudicial, to the
extent permitted-by law, by advertisement or otherwise, for the complete
foreclosure of ihis Miartgage, in which case the Mortgaged Property may be sold
for cash or upon credit.in one or more parcels or in several interests or portions
and in any order or manocr:

(i) with or without catry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial
foreclosure of this Mortgage for the portion of the Debt then due and payable,
subject to the continuing lien of this Medipage for the balance of the Debt not then
due;

{(iv)  sell for cash or upon credit the Moitgaged Property and all estate,
claim, demand, right, title and interest of Morigagor therein and rights of
redemption thereof, pursuant to the power of sale, to.{ne‘extent permitted by law,
or otherwise, at one or more sales, as an entirety or in parcels, at such time and
place, upon such terms and after such notice thereof as may be required or
permitted by law;

(v)  institute an action, suit or proceeding in equity foi e specific
performance of any covenant, condition or agreement contained herein o1 in any
other Loan Document;

(vi)  recover judgment on the Note either before, during or after any
proceeding for the enforcement of this Mortgage;

(vii) apply for the appointment of a trustee, receiver, liquidator or
conservator of the Mortgaged Property, without notice and without regard for the
adequacy of the security for the Debt and without regard for the solvency of
Mortgagor or of any person, firm or other entity liable for the payment of the
Debt;

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT - Page 7
41458-108/ExchangeRight Net Leased Portfolio 55
(Cook County, llinois)
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(viii) enforce Mortgagee's interest in the Leases and Rents and enter into
or upon the Mortgaged Property, either personally or by its agents, nominees or
attorneys and dispossess Mortgagor and its agents and employees therefrom, and
thereupon Mortgagee may (A) use, operate, manage, control, insure, maintain,
repair, restore and otherwise deal with the Mortgaged Property and conduct the
business thereat; (B) complete any construction on the Mortgaged Property in
such manner and form as Mortgagee deems advisable; (C) make alterations,
additions, renewals, replacements and improvements to or on the Mortgaged
Property; (D) exercise all rights and powers of Mortgagor with respect to the
Mortgaged Property, whether in the name of Mortgagor or otherwise, including
the right to make, cancel, enforce or modify Leases, obtain and evict tenants, and
demand, sue for, collect and receive Rents; and (E) apply the receipts from the
Miertgaged Property to the payment of the Debt, after deducting therefrom all
expenses (including reascnable attorneys' fees and disbursements) incurred in
conneeuwn with the aforesaid operations and all amounts necessary to pay the
Taxes, insdarance and other charges in connection with the Mortgaged Property, as
well as just 2id reasonable compensation for the services of Mortgagee, and its
counsel, agents und employees;

(ix)  require’Vortgagor to pay monthly in advance to Mortgagee, or any
receiver appointed to collect the Rents, the fair and reasonable rental value for the
use and occupation of any portion of the Mortgaged Property occupied by
Mortgagor, and require Mortzagor to vacate and surrender possession of the
Mortgaged Property to Mortgagee br to such receiver, and, in default thereof,
evict Mortgagor by summary proceelings or otherwise; or

(x)  pursue such other rights and Jemedies as may be available at law or
in equity or under the UCC, including the right 6, receive and/or establish a lock
box for all Rents and proceeds from the Intangibles and any other receivables or
rights to payments of Mortgagor relating to the Mortgazed Property.

In the event of a sale, by foreclosure or otherwise, of less than zll of the Mortgaged
Property, this Mortgage shall continue as a lien on the remainiig portion of the
Mortgaged Property.

(b)  The proceeds of any sale made under or by virtue of this Faragraph 10,
together with any other sums which then may be held by Mortgagee under this Mortgage,
whether under the provisions of this paragraph or otherwise, shall be applied by
Mortgagee to the payment of the Debt in such priority and proportion as Mortgagee in its
sole discretion shall deem proper.

(c)  Mortgagee may adjourn from time to time any sale by it to be made under
or by virtue of this Mortgage by announcement at the time and place appointed for such
sale or for such adjourned sale or sales; and, except as otherwise provided by any
applicable law, Mortgagee, without further notice or publication, may make such sale at
the time and place to which the same shall be so adjourned.

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Page §
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(d)  Upon the completion of any sale or sales pursuant hereto, Mortgagee, or
an officer of any court empowered to do so, shall execute and deliver to the accepted
purchaser or purchasers a good and sufficient instrument, or good and sufficient
instruments, conveying, assigning and transferring all estate, right, title and interest in
and to the property and rights sold. Mortgagee is hereby irrevocably appointed the true
and lawful attorney of Mortgagor, in its name and stead, to make all necessary
conveyances, assignments, transfers and deliveries of the Mortgaged Property and rights
so sold and for that purpose Mortgagee may execute all necessary instruments of
conveyance, assignment and transfer, and may substitute one or more persons with like
power, Mortgagor hereby ratifying and confirming all that its said attorney or such
sebsttute or substitutes shall lawfully do by virtue hereof. Any sale or sales made under
or by‘virtue of this Paragraph 10, whether made under the power of sale herein granted or
under ‘or' by virtue of judicial proceedings or of a judgment or decree of foreclosure and
sale, shall’ sperate to divest all the estate, right, title, interest, claim and demand
whatsoever, wlicther at law or in equity, of Mortgagor in and to the properties and rights
so sold, and shall ke a perpetual bar both at law and in equity against Mortgagor and
against any and all rersons claiming or who may claim the same, or any part thereof,
from, through or under Mortgagor.

(e)  Upon any salc imade under or by virtue of this Paragraph 10, whether
made under a power of sale or vndzror by virtue of judicial proceedings or of a judgment
or decree of foreclosure and sal¢, Mortgagee may bid for and acquire the Mortgaged
Property or any part thereof and in lieu o1 paying cash therefor may make settlement for
the purchase price by crediting upon (he¢ Debt the net sales price after deducting
therefrom the expenses of the sale and ccsts of the action and any other sums which
Mortgagee is authorized to deduct under this Mozcgage or any other Loan Document.

(f)  No recovery of any judgment by Mortzagee and no levy of an execution
under any judgment upon the Mortgaged Property-or upon any other property of
Mortgagor shall affect in any manner or to any extent thelicn-of this Mortgage upon the
Mortgaged Property or any part thereof, or any liens, rights,-powers or remedies of
Mortgagee hereunder, but such liens, rights, powers and remedics of Mortgagee shall
continue unimpaired as before.

(g)  Mortgagee may terminate or rescind any proceeding of .uther action
brought in connection with its exercise of the remedies provided in this Paragraph 10 at
any time before the conclusion thereof, as determined in Mortgagee's sole disceeiion and
without prejudice to Mortgagee.

(h)  Mortgagee may resort to any remedies and the security given by this
Mortgage or in any other Loan Document in whole or in part, and in such portions and in
such order as determined by Mortgagee's sole discretion. No such action shall in any
way be considered a waiver of any rights, benefits or remedies evidenced or provided by
any Loan Document. The failure of Mortgagee to exercise any right, remedy or option
provided in any Loan Document shall not be deemed a waiver of such right, remedy or
option or of any covenant or obligation secured by any Loan Document. No acceptance
by Mortgagee of any payment after the occurrence of any Event of Default and no
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payment by Mortgagee of any obligation for which Mortgagor is liable hereunder shall be
deemed to waive or cure any Event of Default, or Mortgagor's liability to pay such
obligation. No sale of all or any portion of the Mortgaged Property, no forbearance on
the part of Mortgagee, and no extension of time for the payment of the whole or any
portion of the Debt or any other indulgence given by Mortgagee to Mortgagor, shall
operate to release or in any manner affect the interest of Mortgagee in the remaining
Mortgaged Property or the liability of Mortgagor to pay the Debt. No waiver by
Mortgagee shall be effective unless it is in writing and then only to the extent specifically
stated. All costs and expenses of Mortgagee in exercising its rights and remedies under
this Paragraph 10 (including reasonable attorneys' fees and disbursements to the extent
peimitted by law), shall be paid by Mortgagor immediately upon notice from Mortgagee,
withinterest at the Default Rate for the period after notice from Mortgagee, and such
costs any 2xpenses shall constitute a portion of the Debt and shall be secured by this
Mortgage.

(1} The: interests and rights of Mortgagee under the Loan Documents shall not
be impaired by any-indulgence, including (x) any renewal, extension or modification
which Mortgagee mniay grant with respect to any of the Debt, (y)any surrender,
compromise, release, renewal, extension, exchange or substitution which Mortgagee may
grant with respect to the Morigaged Property or any portion thereof or (z) any release or
indulgence granted to any maker, endorser, guarantor or surety of any of the Debt,

11, Right of Entry. In addition to any other rights or remedies granted under this
Mortgage, Mortgagee and its agents shall have the right to enter and inspect the Mortgaged
Property at any reasonable time during the term of this Mortgage. The cost of such inspections
or audits shall be borne by Mortgagor should Mortgages determine that an Event of Default
exists, including the cost of all follow up or additionzi investigations or inquiries deemed
reasonably necessary by Mortgagee. The cost of such inspections, if not paid for by Mortgagor
following demand, may be added to the principal balance of the‘sums due under the Note and
this Mortgage and shall bear interest thereafter until paid at the Default Rate.

12.  Security Agreement. This Mortgage is both a real property mortgage and a
"security agreement” within the meaning of the UCC. The Mortgaged Proreriy includes both
real and personal property and all other rights and interests, whether tangible/o: intangible in
nature, of Mortgagor in the Mortgaged Property. Mortgagor by executing and deiivering this
Mortgage has granted and hereby grants to Mortgagee, as security for the Deb:. a-security
interest in the Mortgaged Property to the full extent that the Mortgaged Property may ve subject
to the UCC (such portion of the Mortgaged Property so subject to the UCC being called in this
paragraph the "Collateral"). The foregoing sentence is intended to grant in favor of Mortgagee a
first priority continuing lien and security interest in all of Mortgagor's assets. Mortgagor
authorizes Mortgagee and its counsel to file UCC financing statements in form and substance
satisfactory to Mortgagee, describing the collateral as "all assets of Mortgagor, whether now
owned or existing or hereafter acquired or arising and wheresoever located, and all proceeds and
products thereof, including, without limitation, all fixtures on the Premises" or words to that
effect, and any limitations on such collateral description, notwithstanding that such collateral
description may be broader in scope than the Collateral described in this Mortgage. This
Mortgage shall also constitute a "fixture filing" for the purposes of the UCC. As such, this
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Mortgage covers all items of the Collateral that are or are to become fixtures. Information
concerning the security interest herein granted may be obtained from the parties at the addresses
of the parties set forth in the first paragraph of this Mortgage. If an Event of Default shall occur,
Mortgagee, in addition to any other rights and remedies which it may have, shall have and may
exercise immediately and without demand, any and all rights and remedies granted to a secured
party upon default under the UCC, including, without limiting the generality of the foregoing,
the right to take possession of the Collateral or any part thereof, and to take such other measures
as Mortgagee may deem necessary for the care, protection and preservation of the Collateral.
Upon request or demand of Mortgagee, Mortgagor shall at its expense assemble the Collateral
and make it available to Mortgagee at a convenient place acceptable to Mortgagee. Mortgagor
shall pay 1o [Mortgagee on demand any and all expenses, including reasonable attorneys' fees and
disbursemens. incurred or paid by Mortgagee in protecting the interest in the Collateral and in
enforcing the rizhts hereunder with respect to the Collateral. Any notice of sale, disposition or
other intended” acrion by Mortgagee with respect to the Collateral, sent to Mortgagor in
accordance with thc_previsions hereof at least ten days prior to such action, shall constitute
commercially reasonable natice to Mortgagor. The proceeds of any disposition of the Collateral,
or any part thereof, may be 2pplied by Mortgagee to the payment of the Debt in such priority and
proportions as Mortgagee in its'sole discretion shall deem proper. In the event of any change in
name, identity or structure of Mortgagor, Mortgagor shall notify Mortgagee thereof and promptly
after request shall execute, file and record such UCC forms as are necessary to maintain the
priority of Mortgagee's lien upon and security interest in the Collateral, and shall pay all
expenses and fees in connection with the Tiling and recording thereof. If Mortgagee shall require
the filing or recording of additional UCC forms or continuation statements, Mortgagor shall,
promptly after request, execute, file and recordsuzh UCC forms or continuation statements as
Mortgagee shall deem necessary, and shall pay atll ¢xpenses and fees in connection with the
filing and recording thereof, it being understood and apreed, however, that no such additional
documents shall increase Mortgagor's obligations under tiie Loan Documents. The record
owner of the Premises is: EXCHANGERIGHT NET-LEASED PORTFOLIO 55 DST, a
Delaware statutory trust. Mortgagor covenants and agrees thac-the filing of this Mortgage in
the real estate records of the city or county wherein such fixtures-arc-Jucated shall also operate
from the date of such filing as a fixture filing in accordance with Section’9-501 and 9-502(c) of
the Iitinois Uniform Commercial Code. Mortgagor hereby authorizes, vathin the meaning of
Section 9-509 of the Uniform Commercial Code, Mortgagee to file such fingncir g statements in
such jurisdictions as it deems necessary or desirable to perfect the security iniciest granted
hereunder.

13.  Actions and Proceedings. Mortgagee has the right to appear in and defend any
action or proceeding brought with respect to the Mortgaged Property and to bring any action or
proceeding, in the name and on behalf of Mortgagor, which Mortgagee, in its sole discretion,
decides should be brought to protect its or their interest in the Mortgaged Property. Mortgagee
shall, at its option, be subrogated to the lien of any mortgage or other security instrument
discharged in whole or in part by the Debt, and any such subrogation rights shall constitute
additional security for the payment of the Debt.

14.  Marshalling and Other Matters. Mortgagor hereby waives, to the extent permitted
by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and redemption
laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder of
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the Mortgaged Property or any part thereof or any interest therein. Further, Mortgagor hereby
expressly waives any and all rights of redemption from sale under any order or decree of
foreclosure of this Mortgage on behalf of Mortgagor, and on behalf of each and every person
acquiring any interest in or title to the Mortgaged Property subsequent to the date of this
Mortgage and on behalf of all persons to the extent permitted by applicable law. The lien of this
Mortgage shall be absolute and unconditional and shall not in any manner be affected or
impaired by any acts or omissions whatsoever of Mortgagee and, without limiting the generality
of the foregoing, the lien hereof shall not be impaired by (i) any acceptance by Mortgagee of any
other security for any portion of the Debt, (ii) any failure, neglect or omission on the part of
Mortgagee to realize upon or protect any portion of the Debt or any collateral security therefor or
(i) any :=lease (except as to the property released), sale, pledge, surrender, compromise,
settlement, rénewal, extension, indulgence, alteration, changing, modification or disposition of
any portion of/the Debt or of any of the collateral security therefor; and Mortgagee may
foreclose, or exerCise any other remedy available to Mortgagee under other Loan Documents
without first exercisirg or enforcing any of its remedies under this Mortgage, and any exercise of
the rights and remedies of Mortgagee hereunder shall not in any manner impair the Debt or the
liens of any other Loan Docuinent or any of Mortgagee's rights and remedies thereunder.

5. Notices. All not'ces) consents, approvals and requests required or permitted
hereunder shall be in writing, and snuil be sent, and shall be deemed effective, as provided in the
Loan Agreement.

16.  Inapplicable Provisions. If any term, covenant or condition of this Mortgage is
held to be invalid, illegal or unenforceable i any respect, this Mortgage shall be construed
without such provision.

17.  Headings. The paragraph headings in‘this. Mortgage are for convenience of
reference only and are not to be construed as defining or limitiig; in any way, the scope or intent
of the provisions hereof.

18.  Duplicate Originals. This Mortgage may be executed iriany number of duplicate
originals and each such duplicate original shali be deemed to be an origina’.

19.  Definitions. Unless the context clearly indicates a contracy iatent or unless
otherwise specifically provided herein, words used in this Mortgage “may be used
interchangeably in singular or plural form; and the word "Mortgagor” shali imean "each
Mortgagor and any subsequent owner or owners of the Mortgaged Property or any part tiicreof or
any interest therein," the word "Mortgagee™ shall mean "Mortgagee and any subsequent holder
of the Note," the words "Mortgaged Property" shall include any portion of the Mortgaged
Property and any interest therein, the word "including" means "including but not limited to" and
the words "attorneys' fees" shall include any and all attorneys' fees, paralegal and law clerk fees,
including fees at the pre-trial, trial and appellate levels incurred or paid by Mortgagee in
protecting its interest in the Mortgaged Property and Collateral and enforcing its rights
hereunder.
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20.  Homestead. Mortgagor hereby waives and renounces all homestead and
exemption rights provided by the Constitution and the laws of the United States and of any state,
in and to the Mortgaged Property as against the collection of the Debt, or any part thereof.

21.  Assignments. Mortgagee shall have the right to assign or transfer its rights under
this Mortgage without limitation. Any assignee or transferee shall be entitled to all the benefits
afforded Mortgagee under this Mortgage.

22, Waiver of Jury Trial. MORTGAGOR HEREBY AGREES NOT TO ELECT A
TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND WAIVES ANY
RIGHT T TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL
NOW OR HEREAFTER EXIST WITH REGARD TO THIS MORTGAGE OR ANY OTHER
LOAN DOCUMENT, OR ANY CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING
IN CONNECTIO* THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS
GIVEN KNOWINGLY. AND VOLUNTARILY BY MORTGAGOR, AND IS INTENDED TO
ENCOMPASS INDIVILUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE. MORTGAGEE IS
HEREBY AUTHORIZED -FO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE £EVIDENCE OF THIS WAIVER BY MORTGAGOR.

23.  Consents. Any consenii or approval by Mortgagee in any single instance shall not
be deemed or construed to be Mortgages s-consent or approval in any like matter arising at a
subsequent date, and the failure of Mortgagee to promptly exercise any right, power, remedy,
consent or approval provided herein or at law ot iinequity shall not constitute or be construed as
a waiver of the same nor shall Mortgagee be estopped from exercising such right, power,
remedy, consent or approval at a later date. Any consznt'or approval requested of and granted by
Mortgagee pursuant hereto shall be narrowly construed to be applicable only to Mortgagor and
the matter identified in such consent or approval and no thir< party shall claim any benefit by
reason thereof, and any such consent or approval shall not be deeined to constitute Mortgagee a
venturer or partner with Mortgagor nor shall privity of contracivbe presumed to have been
established with any such third party. If Mortgagee deems it to be¢ iz its best interest to retain
assistance of persons, firms or corporations (including attorneys, title (tasurance companies,
appraisers, engineers and surveyors} with respect to a request for consent or azproval, Mortgagor
shall reimburse Mortgagee for all costs reasonably incurred in connection with-th employment
of such persons, firms or corporations.

24. Loan Repayment and Defeasance. Provided no Event of Default exists, this
Mortgage will be satisfied and discharged of record by Mortgagee prior to the Maturity Date
only in accordance with the terms and provisions set forth in the Loan Agreement.

25. Other Mortgages:; No Election of Remedies.

(a)  The Debt is now or may hereafter be secured by one or more other
mortgages, deeds of trust and other security agreements (collectively, as the same may be
amended and in effect from time to time, are herein collectively called the "Other
Mortgages"), which cover or will hereafter cover other properties that are or may be
located in various states (the "Other Collateral"). The Other Mortgages will secure the
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Debt and the performance of the other covenants and agreements of Mortgagor set forth
in the Loan Documents. Upon the occurrence of an Event of Default, Mortgagee may
proceed under this Mortgage and/or any or all the Other Mortgages against either the
Mortgaged Property and/or any or all the Other Collateral in one or more parcels and in
such manner and order as Mortgagee shall elect. Mortgagor hereby irrevocably waives
and releases, to the extent permitted by law, and whether now or hereafter in force, any
right to have the Mortgaged Property and/or the Other Collateral marshaled upon any
foreclosure of this Mortgage or any Other Mortgage.

(b)  Without limiting the generality of the foregoing, and without limitation as
toany other right or remedy provided to Mortgagee in this Mortgage or the other Loan
Docussients, in the case of an Event of Default (i) Mortgagee shall have the right to
pursuc ali of its rights and remedies under this Mortgage and the Loan Documents, at law
and/or 4neguity, in one proceeding, or separately and independently in separate
proceedings-froin. time to time, as Mortgagee, in its sole and absolute discretion, shall
determine fromctirne to time, (ii) Mortgagee shall not be required to either marshal assets,
sell the Mortgaged Property and/or any Other Collateral in any particular order of
alienation (and may -seii the same simultaneously and together or separately), or be
subject to any "one actich” or "election of remedies" law or rule with respect to the
Mortgaged Property and/or 2ay Other Collateral, (iii) the exercise by Mortgagee of any
remedies against any one item of Mortgaged Property and/or any Other Collateral will
not impede Mortgagee from subsccuently or simultaneously exercising remedies against
any other item of Mortgaged Proper'y and/or Other Collateral, (iv) all liens and other
rights, remedies or privileges provided to/Mortgagee herein shall remain in full force and
effect until Mortgagee has exhausted all of its' remedies against the Mortgaged Property
and all Mortgaged Property has been foreclosed, sold and/or otherwise realized upon in
satisfaction of the Debt, and (v} Mortgagee may resori for the payment of the Debt to any
security held by Mortgagee in such order and manner #s Mortgagee, in its discretion, may
elect and Mortgagee may take action to recover the Lichior any portion thereof, or to
enforce any covenant hereof without prejudice to the right of Mortgagee thereafter to
foreclose this Mortgage.

(¢)  Without notice to or consent of Mortgagor and withou? impairment of the
lien and rights created by this Mortgage, Mortgagee may, at any tirac fin.its sole and
absolute discretion, but Mortgagee shall have no obligation to}), execute a:id. deliver to
Mortgagor a written instrument releasing all or a portion of the lien of this Meaigage as
security for any or all of the obligations of Mortgagor now existing or hereaficr arising
under or in respect of the Note, the Loan Agreement and each of the other Loan
Documents, whereupon following the execution and delivery by Mortgagee to Mortgagor
of any such written instrument of release, this Mortgage shall no longer secure such
obligations of Mortgagor so released.

26. Reserved.

27.  Governing Law. WITH RESPECT TO MATTERS RELATING TO THE
CREATION, PERFECTION AND PROCEDURES RELATING TO THE
ENFORCEMENT OF THIS MORTGAGE, THIS MORTGAGE SHALL BE GOVERNED
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BY, AND BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE IN
WHICH THE MORTGAGED PROPERTY IS LOCATED, IT BEING UNDERSTOOD
THAT, EXCEPT AS EXPRESSLY SET FORTH ABOVE IN THIS PARAGRAPH AND
TO THE FULLEST EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE
LAW OF THE STATE OF NEW YORK WITHOUT REGARD TO CONFLICTS OF
LAWS PRINCIPLES SHALL GOVERN ALL MATTERS RELATING TO THIS
MORTGAGE AND THE OTHER LOAN DOCUMENTS AND ALL OF THE
INDEBTEDNESS OR OBLIGATIONS ARISING HEREUNDER OR THEREUNDER.
ALL PROVISIONS OF THE LOAN AGREEMENT INCORPORATED HEREIN BY
REFERENCE SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE
WITH, THE LAWS OF THE STATE OF NEW YORK WITHOUT REGARD TO
CONFLICTs OF LAWS PRINCIPLES, AS SET FORTH IN THE GOVERNING LAW
PROVISION CF THE LOAN AGREEMENT.

28.  Severabiiity. Wherever possible, each provision of this Mortgage shall be
interpreted in such marncr as to be effective and valid under applicable law, but if any provision
of this Mortgage shall be pranibited by or invalid under applicable law, such provision shall be
ineffective to the extent of suc!i prohibition or invalidity, without invalidating the remainder of
such provision or the remaining p ovisions of this Mortgage.

29.  Exculpation. The hakility. of Mortgagor hereunder is limited pursuant to
Section 10.1 of the Loan Agreement.

.....

30.  Co-Lender Provisions. (i) Theisuilities of Mortgagee shall be several and not
Joint, (i1) no Co-Lender shall be responsible for the obligations of any other Co-Lender, and (iii)
each Co-Lender shall be liable to Mortgagor only forts respective Ratable Share (as defined in
the Loan Agreement) of the Loan. Notwithstanding anything to the contrary herein, all
indemnities by Mortgagor and obligations for costs, expenses, Jamages or advances set forth
herein shall run to and benefit each Co-Lender in accordance with.its Ratable Share.

PART Il

STATE-SPECIFIC PROVISIONS

31, Conflicts With Part 1. In the event of any conflict between the previsions of this
Part Il and any provision of Part I, then the provisions of this Part Il shall control.

32. Compliance With Illinois Mortgage Foreclosure Law. If any provision of this
Mortgage shall be inconsistent with any provision of the statutes or common law of the State of
[llinois governing the foreclosure of this Mortgage (collectively, “Foreclosure Laws™), the
provisions of the Foreclosure Laws shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Foreclosure Laws. If any provision of this Mortgage
shall grant to Mortgagee any rights or remedies upon an Event of Default of Mortgagor which
are more limited than the rights that would otherwise be vested in Mortgagee under the
Foreclosure Laws in the absence of said provision, Mortgagee shall be vested with rights granted
in the Foreclosure Laws to the full extent permitted by law.
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33.  Advances. Upon the occurrence of an Event of Default, Mortgagee may, but need
not, make any payment or perform any act herein required of Mortgagor in any form and manner
deemed expedient. By way of illustration and not in limitation of the foregoing, Mortgagee may
(but need not) do all or any of the following: make payments of principal or interest or other
amounts on any lien, encumbrance or charge on any part of the Mortgaged Property; complete
construction; make repairs; collect rents; prosecute collection of any sums due with respect to the
Mortgaged Property; purchase, discharge, compromise or settle any tax lien or any other lien,
encumbrance, suit, proceeding, title or claim thereof; contest any tax or assessment; and redeem
from any tax sale or forfeiture affecting the Mortgaged Property. All monies paid for any of the
purposes herein authorized and all expenses paid or incurred in connection therewith, including
attorneys’‘fevs, and any other monies advanced by Mortgagee to protect the Mortgaged Property
and the lien hiereof, shall be so much additional indebtedness secured hereby, and shall become
immediately dv¢and payable without notice and with interest thereon at the Default Rate. In
making any paymint or securing any performance relating to any obligation of Mortgagor
hereunder, Mortgagee srall be the sole judge of the legality, validity and amount of any lien or
encumbrance and of ali cther matters necessary to be determined in satisfaction thereof. No such
action of Mortgagee, and ru inaction of Mortgagee hereunder, shall ever be considered as a
waiver of any right accruing 121t on account of any default on the part of Mortgagor. All sums
paid by Mortgagee for the purposes herein authorized, or authorized by any Loan Document
shall be considered additional advances made under the Note and pursuant to this Mortgage and
shall be secured by this Mortgage, 'WIT{ THE PROVISO THAT THE AGGREGATE
AMOUNT OF THE INDEBTEDNESs SECURED HEREBY TOGETHER WITH ALL
SUCH ADDITIONAL SUMS ADVANCED SHALL NOT EXCEED TWO HUNDRED
PERCENT (200%) OF THE AMOUNT (CF THE ORIGINAL INDEBTEDNESS
SECURED HEREBY.

34, ILLINOIS COLLATERAL PROTECTION ACT. MORTGAGOR IS
HEREBY NOTIFIED PURSUANT TO 815 ILCS 180/1 ET. SEG. AS FOLLOWS:

UNLESS YOU (MORTGAGOR) PROVIDE US (MORTGAGEE) 'WITH EVIDENCE OF THE
INSURANCE COVERAGE REQUIRED BY YOUR AGREEMENM™WITH US, WE MAY
PURCHASE INSURANCE AT YOUR EXPENSE TO PROTECT CUR INTERESTS IN
YOUR COLLATERAL. THIS INSURANCE MAY, BUT NEED NOT, PROTECT YOUR
INTERESTS. THE COVERAGE THAT WE PURCHASE MAY NOT PA%i JANY CLAIM
THAT YOU MAKE OR ANY CLAIM THAT IS MADE AGAINST YOU IN COWNECTION
WITH THE COLLATERAL. YOU MAY LATER CANCEL ANY INSLPANCE
PURCHASED BY US, BUT ONLY AFTER PROVIDING US WITH EVIDENCE THAT YOU
HAVE OBTAINED INSURANCE AS REQUIRED BY OUR AGREEMENT. IF WE
PURCHASE INSURANCE FOR THE COLLATERAL, YOU WILL BE RESPONSIBLE FOR
THE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY OTHER
CHARGES WE MAY IMPOSE IN CONNECTION WITH THE PLACEMENT OF THE
INSURANCE, UNTIL THE EFFECTIVE DATE OF THE CANCELLATION OR
EXPIRATION OF THE INSURANCE. THE COSTS OF THE INSURANCE MAY BE
ADDED TO YOUR TOTAL OUTSTANDING BALANCE OR OBLIGATION. THE COSTS
OF THE INSURANCE MAY BE MORE THAN THE COST OF INSURANCE YOU MAY BE
ABLE TO OBTAIN ON YOUR OWN.
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35. Marshalling and Other Matters. Mortgagor hereby expressly waives any and all
rights of reinstatement and redemption in connection with any foreclosure of this Mortgage on
behalf of Mortgagor, and on behalf of each and every person acquiring any interest in or title to
the Mortgaged Property subsequent to the date of this Mortgage and on behalf of all persons to
the extent permitted by applicable law. Mortgagor acknowledges that the Mortgaged Property
does not constitute agricultural real estate or residential real estate as defined in 735 ILC 5/15-
1201 and 5/15-1219. To the extent permitted by law, Mortgagor waives any rights of
redemption pursuant to 735 ILC 5/15-1601(b). Mortgagor also hereby releases and waives all
rights under and by virtue of the homestead exemption of the State of Illinois.

36 Expenses. Without limiting any provision set forth herein, all expenses incurred
by Mortgagel; to the extent reimbursable under Sections 5/15-1510, 5/15-1512 of the Act (as
hereinafter dcfined), or any other provision of the Act, whether incurred before or after any
decree or judgrier. of foreclosure, and whether or not enumerated in any other provision of this
Mortgage, shall be added to the indebtedness secure by this Mortgage and by the judgment of
foreclosure. For purpeses herein, the “Act” shall mean the Hlinois Mortgage Foreclosure Law,
Ilinois Compiled Statues Chajster 735, Section 5/15 — 1101 et seq.

37.  Business Loan. Morigagor stipulates, represents, warrants, affirms and agrees
that the Loan secured hereby constitutes a “business loan” within the meaning of Sections
205/4(1) of Chapter 815 of the Illinois Compniled Statutes, as amended.

38.  Waiver. Mortgagor waives, to'the extent permitted by law, (a) the benefit of all
laws now existing or that may hereafter be enacied providing for any appraisement before sale of
any portion of the Mortgaged Property, (b) all rights and remedies which Mortgagor may have or
be able to assert by reason of the laws of the Statc of Illinois pertaining to the rights and
remedies of sureties, (c) the right to assert any statute of limitations as a bar to the enforcement
of the lien of this Mortgage or to any action brought by Moitgagee to enforce the secured
obligations, and (d) any rights, legal or equitable to require marsnaling of assets or to require
foreclosure sales in a particular order. Without limiting the generality.of the preceding sentence,
Mortgagor, on its own behalf and on behalf of each and every person s5quiring any interest in or
title to the Mortgaged Property subsequent to the date of this Mortgage, hereby irrevocably
waives any and all rights of reinstatement or redemption from sale or from st ender any order,
judgment or decree of foreclosure of this Mortgage or under any power cenained herein or
under any sale pursuant to any statute, order, decree or judgment of any court. Maurtgagor, for
itself and for all persons hereafter claiming through or under it or who may at any time hereafter
become holders of liens junior to the lien of this Mortgage, hereby expressly waives and releases
all rights to direct the order in which any of the Mortgaged Property shall be sold in the event of
any sale or sales pursuant hereto and to have any of the Mortgaged Property and/or any other
property now or hereafter constituting security for any of the indebtedness secured hereby
marshaled upon any foreclosure of this Mortgage or of any other security for any of said
indebtedness. Mortgagee shall have the right to determine the order in which any or all of the
Mortgaged Property shall be subjected to the remedies provided herein. Mortgagee shall have
the right to determine the order in which any or all portions of the secured obligations are
satisfied from the proceeds realized upon the exercise of the remedies provided herein.
Mortgagor, on behalf of itself and all persons now or hereafier interested in the Mortgaged
Property, voluntarily and knowingly hereby acknowledges that the transaction of which this

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT - Page 17
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Mortgage is a part is a transaction which does not include either agricultural real estate (as
defined in the Act) or residential real estate (as defined in the Act).

39.  No Property Manager Lien. Any Management Agreement for or relating to all or
any part of the Mortgaged Property, whether now in effect or entered into hereafter by
Mortgagor or on behalf of Mortgagor, shall contain a subordination provision whereby the
property manager forever and unconditionally subordinates to the lien of this Mortgage and the
Loan Documents any and all mechanic’s lien rights and claims that it or anyone claiming
through or under it may have at any time pursuant to any statute or law, including, without
limitation, lllinois Compiled Statutes, Chapter 770, Section 60/1. Such Management Agreement
or a short form thereof, including such subordination, shall, at the Mortgagee’s request, be
recorded with the office of the recorder of deeds for the county in which the Mortgaged Property
is located. Mortgagor’s failure to cause any of the foregoing to occur shall constitute an Event of
Default under thisvortgage.

40.  Maximum_Indebtedness. The present amount of the Loan secured hereby is
$103,900,000.00; the niaxim=m amount, including present and future indebtedness, which may
be secured hereby at any one-uriie is $207,800,000.00, plus interest, plus any disbursements and
taxes and insurance on the Mortgaged Property, plus interest thereon at the rate set forth in the
Loan Agreement, and any other sunis“advanced in accordance with the terms hereof or any of the
other Loan Documents to protect the security of this Mortgage or any of the Loan Documents.

{NO FURTHER TZXT ON THIS PAGE]
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IN WITNESS WHEREOF, Mortgagor has executed this instrument as of the day and
year first above written.

MORTGAGOR:

EXCHANGERIGHT NET-LEASED
PORTFOLIO 55 DST,
a Delaware statutory trust

By: ExchangeRight Asset Management, LLC,
a California limited liability company,
its Manager

By: ExchangeRight Real Estate, LLC,
a California limited liability company,
its Sole Member

Name: Warren Thomaé”
Title: Manager

(Acknowledgment Foliov:s on Next Page.)
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ACKNOWLEDGMENT

A notary public or other officer completing
this certificate verifies only the identity of the
individual who signed the document to which
this certificate is attached and not the
truthfulness, accuracy or validity of that

document.

STATE OF CALIFORNIA §

COUNTY Gt-LOS ANGELES §

Oon March 3ot , 2022, before me, Zaklin Qlat

Notary Public, peisoaally appeared Warren Thomas, who proved to me on the basis of
satisfactory evidence to'be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his
signature on the instrumen. the<person, or the entity on behalf of which the person acted,

executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the state of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. il
g Notary Puttlic - Catifornia
2T A<D Los Angeies County ;
WM 17299 4 Commission # 2393817
L - My Comm. Expires Fep 17, 202 E

Signature

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT — Acknowledgment
Page
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EXHIBIT A

Legal Description

1507 RAND ROAD, DES PLAINES PROPERTY:

LOTS 26 TO 35 INCLUSIVE IN BLOCK 8 IN DES PLAINES CENTER, BEING A
SUBDIVISION OF SECTION 17, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SUBDIVISION
THEREOF RECORDED APRIL 18, 1927 AS DOCUMENT 9618025, EXCEPTING
THEREFP.CM THE FOLLOWING DESCRIBED PARCEL:

THAT PART OF LOTS 30 TO 35, INCLUSIVE IN BLOCK 8 AFORESAID DESCRIBED AS
BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT 35; THENCE
NORTHWESTER..Y AALONG THE SOUTHERLY LINE OF RAND ROAD AND THE
NORTHERLY LINE GF SAID LOTS 30 TO 35, A DISTANCE OF 138.39 FEET; THENCE
SOUTHEASTERLY, ‘A" DISTANCE OF 73.58 FEET TO A POINT LYING 6.94 FEET
SOUTHWESTERLY OF THL SOUTHERLY LINE OF RAND ROAD, (AS MEASURED AT
RIGHT ANGLES TO RAND &KOCAD); THENCE SOUTHEASTERLY ALONG A LINE
PARALLEL WITH THE SOUTHERLY LINE OF RAND ROAD, A DISTANCE OF 21.00
FEET; THENCE SOUTHEASTERLY AL.ONG A CURVE TO THE RIGHT AND HAVING A
RADIUS OF 1614.85 FEET, A DISFANCE OF 44.13 FEET TO A POINT ON THE
SOUTHERLY LINE OF SAID LOT 35, LYING 7.54 FEET SOUTHWESTERLY OF THE
MOST EASTERLY CORNER OF SAID LCT-25, THENCE NORTHEASTERLY ALONG
THE SOUTHEASTERLY LINE OF SAID LOT 35 A DISTANCE OF 7.54 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLTNOIS,

ALSO EXCEPTING THEREFROM THE FOLLOWING LECAL DESCRIPTION FROM THE
RECORDED ORDER  VESTING TITLE WITH _THHE DEPARTMENT OF
TRANSPORTATION RECORDED FEBRUARY 23, 2021 AS DOCUMENT 2105449036.

THAT PART OF LOTS 26 THROUGH 33, BOTH INCLUSIVE, IN-BLOCK 8 IN DES
PLAINES CENTER, BEING A SUBDIVISION IN SECTION 17, TOWNSHIP 41 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING /T2 THE PLAT
THEREOF RECORDED APRIL 18, 1922 AS DOCUMENT NUMBER 9616023; IN COOK
COUNTY, ILLINOIS, BEARINGS AND DISTANCES ARE BASED ON THE [LLINOIS
COORDINATE SYSTEM, NAD 83 (2011) EAST ZONE, WITH A COMBINATION FACTOR
OF 0.9999650645, DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF SAID LOT 26, THENCE ON AN
ILLINOIS COORDINATE SYSTEM NAD 83 (2011) EAST ZONE BEARING OF SOUTH 55
DEGREES 30 MINUTES 43 SECONDS EAST ALONG THE NORTHEASTERLY LINE OF
SAID LOTS 26, 27, 28, 29 AND 30, A DISTANCE OF 110.60 FEET TO AN ANGLE POINT
ON THE NORTHEASTERLY LINE OF THE GRANTOR ACCORDING TO SAID JUDICIAL
SALE DEED RECORDED SEPTEMBER 10, 2015 AS DOCUMENT NUMBER 1525329080,
THENCE SOUTH 50 DEGREES [3 MINUTES 25 SECONDS EAST ALONG THE
NORTHEASTERLY LINE OF THE GRANTOR, ACCORDING TO SAID JUDICIAL SALE

EXHIBIT A, Property Description — Page |
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DEED, A DISTANCE OF 74.58 FEET (73.58 RECORDED) TO A POINT 6.87 FEET (6.94
FEET, RECORDED) NORMALLY DISTANT SOUTHWESTERLY OF THE
NORTHEASTERLY LINE OF SAID LOT 33, THENCE NORTH 55 DEGREES 30 MINUTES
43 SECONDS WEST ALONG A LINE 6.87 FEET NORMALLY DISTANT
SOUTHWESTERLY OF AND PARALLEL WITH THE NORTHEASTERLY LINE OF SAID
LOTS 26 THROUGH 33, A DISTANCE OF 184.87 FEET TO NORTHWESTERLY LINE OF
LOT 26; THENCE NORTH 34 DEGREES 29 MINUTES 17 SECONDS EAST ALONG THE
NORTHWESTERLY LINE OF SAID LOT 26, A DISTANCE OF 6.87 FEET TO THE POINT
OF BEGINNING.

Note for intormation:
COMMON ADDRESS: 1507 RAND ROAD, IN DES PLAINES, ILLINOIS 60016
PARCEL ID: 09-17-205-124-0000

1100 WEST DEVON AYVENUE, ELK GROVE VILLAGE PROPERTY:

PARCEL 1:

LOT 2 IN ROHLWING GROWVE _UNIT 1-A BEING A SUBDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 31, FCWNSHIP 41 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, 'ACCORDING TO THE PLAT THEREOF
REGISTERED IN THE OFFICE OF THE REGISTRAR OF TITLES OF COOK
COUNTY, ILLINOIS ON FEBRUARY 3,178, AS DOCUMENT NO. 3000930, IN
COOK COUNTY, ILLINOIS.

PARCEL 2:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT O PARCEL 1 AS CREATED
BY ESTABLISHMENT OF EASEMENTS AND RESTRICTIONS FILED FEBRUARY 5,
1976 AS DOCUMENT 2853855 FROM CHICAGO TITLE TRUST NUMBER 1067278
TO RIVER FOREST STATE BANK TRUST NUMBER 1688 AuwD MODIFIED BY
MODIFICATION OF AGREEMENT ESTABLISHING EASEMENTS  AND
RESTRICTIONS FILED OCTOBER 10, 1978 AS DOCUMENT 3051722 FOR THE
PURPOSE OF INGRESS AND EGRESS FOR THE PASSAGE AND FAPRIING OF
MOTOR VEHICLES AND PEDESTRIANS AND FOR THE UNIMPEDED FLOW OF
PEDESTRIAN AND VEHICULAR TRAFFIC FROM ROHLWING ROAD.

NOTE FOR INFORMATION:
COMMON ADDRESS: 1100 W. Devon Avenue, Elk Grove Village, Illinois 60007

TAX ID NUMBER: 08-31-400-019-0000

EXHIBIT A, Property Description — Page 2
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9600 EAST OGDEN AVENUE, LA GRANGE PROPERTY:

LOTS |1 TO 10, BOTH INCLUSIVE, IN BLOCK 1 IN IRA BROWN'S ADDITION TO
LAGRANGE IN SECTION 4, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, TOGETHER WITH THE EAST HALF OF THE VACATED
ALLEY LYING WEST OF THE ADJOINING SAID LOTS, IN COOK COUNTY, ILLINOIS.

For informational purposes only:

18-04-213-012
18-04-213.313

Common Addiess: 9600 East Ogden Avenue La Grange, lllinois 60525

8500 WEST DEMSTER STREET, NILES PROPERTY:

PARCEL 1

LOT 4 IN DEMPSTER GREZENWOOD ACRES, A SUBDIVISION OF PART OF THE
SOUTHWEST QUARTER OF' THE SOUTHEAST QUARTER, OF THE SOUTHWEST
QUARTER OF SECTION 14, TOV/NSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2

THE EAST 50 FEET OF THAT PART LYINGNORTH OF THE SOUTHERLY 50 FEET
EAST OF THE WEST 33 FEET AND SOUTH OF ‘THE: NORTH 396 FEET OF THE WEST
HALF OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 14, TOWNSHIP 41 NORTH, RANCE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Note for information:
Tax ID Nos.: (9-14-310-005 and 09-14-310-007
Common address: 8500 West Dempster Street Niles, Hlinois

26 WEST NORTH AVENUE, NORTHLAKE PROPERTY:

PARCEL I:

Lots 16, 17, 18, and 19 in Block 9 in Midland Development Company's Northlake Village Unit
No. 6, being a Subdivision in the Southeast quarter of Section 31, Township 40 North, Range 12
East of the Third Principal Meridian in Cook County, Illinois.

PARCEL 2:
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Lot 20 in Block 9 in Midland Development Company's Northlake Village Unit No. 6, being a
Subdivision in the Southeast quarter of Section 31, Township 40 North, Range 12 East of the
Third Principal Meridian in Cook County, lllinois.

Tax ID numbers: 12-31-410-026-0000, 12-31-410-027-0000, and 12-31-410-031-0000

Common Address: 26 W, North Avenue, Northlake, IL 60164
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