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RECORDING REQUESTED BY:
Wells Fargo Bank, National Association
11601 N Black Canyon Hwy, 2nd Floor, PHOENIX, AZ 85029

WHEN RECORDED MAIL TO;

Wells Farge Bank, National Association
Attn: Collateral Processing

BBOCS Business Lending Loan Operations LD!
P.0. Box 65119

San Antonio, TX 78265

Address i Premises: 939 W ARMITAGE AVE, CHICAGO, IL 60614
Permareniindex Number: 14-32-407-101-0000

This Morigagepripared by:

Name: NYLDA MCHTANEZ

Company: Wells Fargn 3ank, National Association

Address: 11601 N Blac Canyon Hwy, 2nd Floor, PHOENIX, AZ 85029

Ak |

MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT
AND FIXTURE FILING

This MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY AGREEMENT AND FIXTURE
FILING (this "Mortgage") is dated as of Aptil 08, 2022, b -MARK DAVID SIEGEL AND SEGALIT
KOTTLER SIEGEL, TRUSTEES OF THE SIEGEL REVOCABLE TRUST OF FEBRUARY 3, 2016, ,
whose address is 1626 THAYER AVE, LOS ANGELES, CA 90024 {"ortgagor”) to Wells Fargo Bark,
Nafional Association, whose address is 11601 N Black Canyon Hwy, 2vd-Floor, PHOENIX, AZ 86029
{"Mortgagee").

ARTICLE |. MORTGAGE

1.1 Grant, For the purposes and upon the terms and conditions in this Mortgage, Mortgagar irrevocably
mortgages, gives, grants, confirms, conveys, assigns, bargains, sells, releases, aliens; aisfers and
remises to Martgagee and its successors and assigns forever and hereby represents and v.airants to
Mortgagee with the right of entry and possession, and grants to mortgagee and its successors and
assigns forever a continuing security interest in and to, Morigagor's interest in. {a) all real properiy
located in Cook County, llinois, and described on Exhibit A attached hereto; (b} all easements, rights-of-
way and rights used in connection with or as a means of access to any portion of said real property; (¢)
all tenements, hereditaments and appurtenances thereof and thereto; (d) all right, title and interest of
Mortgagor, now owned or hereafter acquired, in and to any land lying within the right-of-way of any
street, open or proposed, adjoining said real property, and any and all sidewalks, alleys and strips and
gores of land adjacent to or used In connection with said real property; (e) all buildings, fixtures,
Improverments and landscaping now or hereafter erected or located on said real property; {f} all
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development rights, governmental or quasi-govemmental licenses, permits or approvals, zoning rights
and other similar rights or interests which relate to the development, use or operation of, or that benefit
or are appurtenant to, said real property; (g) all mineral rights, cil and gas rights, air rights, water or
water rights, including without limitation, all wells, canats, ditches and reservoirs of any nature and all
rights thereto, appurtenant to or associated with said real property, whether decreed or undecreed,
tributary or non-tributary, surface or underground, appropriated or unappropriated, and all shares of
stock in any water, canal, ditch or reservoir company, and all well permits, water service contracts,
drainage rights and other evidences of any such rights, and ¢{h} all interest or estate which Mortgagor
now has or may hereafter acquire in said real property and all additions and accretions thereto, and all
awards or payments made for the taking of all or any portion of said real property by eminent domain or
any proceeding or purchase in lieu thereof, or any damage to any portion of said real property
(collectiv-ity, the “Real Property"). The listing of specific rights or property shall not be interpreted as a
limitation of ;=neral terms. This instrument shall constitute a security agreement to the extent any of the
Real Propert; shall constitute fixtures, and Mortgagee shall have all the rights of a secured party under
the Uniform Corimercial Code as amended from time fo time. In addition to recording this Mortgage in
the real property recaids, Morigagee may, at any lime and wilhout furher authorization from Mortgagor,
file a copy of this Mortgas¢ as a financing statement.

TO HAVE AND TO HOLL the Real Property unto Mortgagee, its successors and assigns forever, for the
purposes and uses set farth (n fais-Mortgage, and Mortgagor covenants with and warrants to Morlgagee
that, at the execution and delivéry of this Mortgage, Morlgagor holds fee simple title to, or if permitted in
writing, a valid leasehold estate in, the Real Property and has a good and marketable indefeasible
estate lherein and that the Real Property is free from all encumbrances and claim of any other person,
Mortgagar does under this Mortgage tinc iself, its successors and assigns, to WARRANT AND
FOREVER DEFEND the Real Property agaiistall claims and demands whatsoever, except as disclosed
to Mortgages prior to the date hersof in a writing (navrefers to this warranty.

PROVIDED, HOWEVER, that if and when Martgacor has paid all of the Secured Obligations (defined
below) and performed and observed all of the agreemcnts, terms, conditions, provisions, and warranties
relating to the Secured Obligations, this Mortgage and the estate, right, and interest of Mortgagee in and
to the Real Property shall cease and be released at the cost of Martgagor, but otherwise, shall remain in
full force and effect. Mortgagee shall be entitled to charge a ivason=t!s release fee.

1.2 Address. The address of the Real Property (if known) is: 939 W ARMITAGE AVE, CHICAGO, IL
60614, Assessor's Parce! No. 14-32-407-101-0000. Neither the failure {2 Zssignate an address nor any
inaccuracy in the address designated shall affect the validity or priority of th lier of this Mortgage on the
Real Property as described on Exhibit A. in the event of any conflict between (he provisions of Exhibit
A and said address, Exhibit A shall control.

ARTICLE II. OBLIGATIONS SECURED

2.1 Obligations Secured. Mortgagor makes this grant and assignment for the purpose of seciitg all of
the following obligations (each, a "Secured Obligation" and collectively, the "Secured Obligations”):

{a) Payment to Mortgagee of all sums at any time owing and performance of all other obligations arising
under or in connection with that certain promissory note, loan or credit agresment, confirmation letter
and disclosure, or other evidence of debt ("Note") dated as of April 08, 2022, in the maximum principal
amount of Four Hundred Eighty-Nine Thousand One Hundred Twenty-Five and 00/100 Dollars Dollars
($489,125.00), with interest as provided therein, and a final maturity date of April 15, 2032 executed by
SIEGEL REVOCABLE TRUST OF 2016 and payable to Mortgagee or its order,
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Fixed Interest Rate. Interest will accrue on the outstanding principal balance at a fixed rate of 4.640%.

together with the payment and performance of any other indebtedness or obligations incurred in
connection with the credit accommodation evidenced by the Note, whether or not specifically referenced
therein.

(b) Payment and performance of all obligations of Mortgagor under this Mortgage, together with all
advances, payments or other expenditures made by Mortgagee as or for the payment or performance of
any such obligations of Mortgagor, and payment and performance of all future advances and other
obligations that the then record owner of the Reaf Property may agree to pay and/or perform (whether
as principal, surety or guarantor) for the benefit of Mortgagee when any such advance or olher
obtigatioriz evidenced by a writing which recites that it is secured by this Mortgage.

(c) Paymerit and performance of all obligations, if any, and the contracts under which they arise, which
any rider attached to and recorded with this Morlgage recites are secured hereby.

(d) Payment to Motyagee of all liability, whether liquidated or unliquidated, defined, contingent,
conditional or of any ciner nature whatsoever, and performance of all other obligations, arising under
any swap, derivative, fercign exchange or hedge transaction or arrangement {or other similar transaction
or arrangement howsoever tes rized or defined) at any time entered info with Mortgagee in connection
with any Secured Qbligation.

(8) Payment and performance of all fun's advanced by Mortgagee to or for the benefit of Borrower or
Mortgagor pursuant hereto or pursuant to any other document securing or relating to the Secured
Obligations, and payment and performancs or all future advances and other obligations that the then
record owner of the Real Property may agree ‘o pay andfor perform {whether as principal, surety or
guarantor} for the benefit of Mortgagee when anv such advance or other obligation is evidenced by a
writing which recites that it is secured by this Mortgaos.

{f All modifications, extensions and renewals of any of inx Secured Obligations (including without
limitation, ({) modifications, extensions or renewals at a ciffzrent rate of interest, or (ii} deferrals or
accelerations of the required principal payment dates or interest payment dates or both, in whole or in
part), however evidenced, whether or not any such modification, ertension or renewal is evidenced by a
new or additional promissory note or notes, loan or credit agreement, ceofirmation letter and disclosure,
change in terms agreement, or other evidence of debt.

(g} SUPPLEMENTAL PROVISION REGARDING PERSONAL PROPERTY COLLATERAL.
Notwithstanding anything to the contrary herein, if at any time this Morigage grzats liens or security
interests upon collateral consisting of a building or mobile home as defined in-the National Flood
Insurance Act (as amended) and its implementing regulations (collectively, the "Act”) locdtzd in an area
designated by the Administrator of the Federal Emergency Managemenl Agency as a spacial flood
hazard area which requires flood insurance pursuant to the terms of the Act (a “Covered Giriclure™),
then while it is subject to such designation, any lien or securily interest granted in this Morlgage upon
personal property shall not include any iterns of personal properly localed in such Covered Structure
unless all applicable requirements of the Act, if any, have been satisfied with respect to such items of
personal property.

2.2 Obligations. The term “obligations" is used herein in its most comprehensive sense and includes any
and all advances, debis, obligations and liabilities heretofore, now or hereafter made, incurred or
created, whether voluntary or involuntary and however arising, whether due or not due, absolule or
contingent, liquidated or unliquidated, determined or undetermined, joint or several, including without
limitation, all principal, interest, charges, including prepayment charges and late charges, and loan fees
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at any time accruing or assessed on any Secured Obligation,

2.3 Incorporation. All terms of the Secured Obligations are incorporated herein by this reference. All
persons who may have or acquire an interest in the Real Property are hereby deemed to have nolice of
the terms of the Secured Obligations and to have hotice, if provided therein, that: {a) the Note or any
other Secured Obligation may permit borrowing, repayment and reborrowing; and (b) the rate of interest
on one or more of the Secured Obligations may vary from time to time.

2.4 Maximum Secured Amount, The maximum amount secured by this Mortgage may decrease or
increase from time to time, but shall never exceed twice the aggregate amount of the Note and each
other instrument, agreement or obligation specifically described herein or in any rider attached to and
recorder’ with this Mortgage, or ctherwise incorporated herein by reference, including any of the
foregoing which is incorporated into this Mortgage by a meodification or similar document recorded
subsequent (o *he date hereof. The maximum amount secured by this Mortgage shall not in any way
imply that Mongao=e shall be obligated to advance any amount at any time. Advances of disbursements
made by Morlgag:c ‘o protect the security, under the terms hereof, shall not be deamed to be oplional
advances.

under the federal Truth in Lendiny Act (Reg Z) in connaction with any leans, extensions of credit ar other
liabilities or obligations of Borrowrs: ¢r Mortgagor to Marigagee, then nolwithstanding anything to the
contrary, this Mortgage shall not .secure such loans or obligations unless and until such notice is
properly given,

2.5 Consumer Debls Subiect.To Reg 7. If the Mortgagee I1s required to give notice of the right to cancel

ARTICLE I,/ ASSIGNMENT OF RENTS

3.1 Assignment. For the purposes and upon the/te'ms and conditions set forth herein, Mortgagor
irrevocably assigns to Mortgagee afl of Mortgagor's righ, titte and interest in, to and under all leases,
licenses, rental agreements and other agreements of ary kind refating to the use or accupancy of any
non-homestead portion of the Real Property, whether existing as of the date hereof or at any time
hereafter entered into, together with all guarantees of cid security for any tenant's or lessee's
performance thereunder, and all amendments, extensions, renewals ard madifications therelo (each, a
"Lease" and collectively, the "Leases”), together with any and all Ofar rents, accounts, issues and
profits of the Real Property (collectively, "Rents"). This assignment shal'‘not impose upon Mortgagee
any duty to produce Rents from the Real Property, nor cause Mortgages w.ve: (a) a "mortgagee in
possession” for any purpose; (b) responsible for performing any of the obligetions of the lessor or
fandlord under any Lease; or {c} responsible for any waste committed by any persun or entity at any
time in possession of the Real Property ar any part thereof, or for any dangerous ar defective condition
of the Real Property, or for any negligence in the management, upkeep, repair or cont ol of the Real
Property. This is an absolute assignment, not an assignment for security only, and Mortgeges's right to
Rents is not conlingent upon and may be exercised without taking possession of the Rezi Eroperly.
Morigagor agrees o execute and deliver to Mortgagee, within five (5) days of Mortgagee's written
request, such additional documents as Morigagee may reasonably request to further evidence the
assignment to Martgagee of any and alt Leases and Rents. Marlgagee, at Mortgagee's option and
without notice, may notify any lessee or tenant of this assignment of the Leases and Rents.

3.2 Protection of Securitv. To protect the security of this assignment, Mortgagor agrees:

(a} At Morlgagor's sole cost and expense: (i) to perform each obligation to be performed by the lessor or
landlord under each Lease and to enforce or secure the performance of each obligation to be performed
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by the lessee or tenant under each Lease; (i) not to modify any Lease in any material respect, nor
accept suender under or ferminate the term of any Lease; (iii} not to anficipate the Rents under any
Lease; and (iv} not to waive or release any iessee or tenant of or from any Lease obligations, Martgagor
assigns to Mortgagee all of Mortgagor's right and power to modify the terms of any Lease, to accept a
surrender under or terminate the term of or anticipate the Rents under any Lease, and to waive or
release any lessee or tenant of or from any Lease obligations, and any attempt on the part of Mortgagor
to exercise any such rights or powers without Mortgagee's prior writtent consent shall be a breach of the
terms hereof.

(b) At Mortgagor's sole cost and expense, to defend any action in any manner connected with any Lease
or the obligations thereunder, and to pay all costs of Mortgagee, including reasonable attorneys' fees, in
any suck action in which Mortgagee may appear.

{c) That, sheulc Mortgagor fail to do any act required to be done by Morigagor under a Lease, then
Mortgagee, bu* without abligation to do so and without notice to Morigagor and without releasing
Mortgagor from any 2bligation hereunder, may make or do the same in such manner and to such extent
as Morigagee deems ~iscessary to protec! the security hereof, and, in exercising such powers,
Mortgagee may employ 2torneys and other agents, and Mortgagor shall pay necessary costs and
reasonable altorneys' fees inCurred by Morlgagee, or ils agents, in the exercise of the powers granted
herein. Mortgagor shall give preinpt notice to Mortgagee of any default by any lessee or tenant under
any Lease, and of any notice of Jefault on the part of Mortgager under any Lease received from a
lessee or tenant thereunder, togetherwith an accurate and complete copy thereof.

{d) To pay to Morlgagee immediately upur demand all sums expended under the authority hereof,
including reasonable attorneys' fees, togellier with interest thereon at the highest rate per annum
payable under any Secured Obligation, and th2 same, at Mortgagee's oplion, may be added to any
Secured Obiigation and shall be secured hereby.

3.3 License, Mortgagee confers upon Mortgagor a license ("License") to collect and retain the Rents as,
but not before, they come due and payable, until the occurrence of any Default, Upon the occurrence of
any Default, the License shall be automatically revoked, and hioriganee may, at Mortgagee's oplion and
without notice, either in person or by agent, with or without bring ng any action, or by a receiver to be
appointed by a court. (a) enter, take possession of, manage and ope:a's the Real Property or any part
theraof; (b} make, cancel, enforce or modify any Lease; {c) obtain and avicttenants, fix or madify Rents,
and do any acts which Mortgagee deems proper to protect the security hercof, and (d) either with or
without taking possession of the Real Property, in its own name, sue for or otheiwise collect and receive
all Rents, including those past due and unpaid, and apply the same in accordartice with the provisions of
this Mortgage. The entering and taking possession of the Real Property, the colieciion Jf Rents and the
application thereof as aforesaid, shall not cure or waive any Default, nor waive, mo%ify o afiect any
notice of default hereunder, nor invalidate any act done pursuant to any such notice. Thz Licanse shalf
not grant to Mortgagee the right to possession, except as provided in this Morigage.

ARTICLE IV, RIGHTS AND DUTIES OF THE PARTIES

4.1 Title. Morigagor warrants that, except as disclosed to Morigagee prior to the date hereof in a writing
which refers to this warranty, Mortgagor lawfully possesses and holds fee simple fitle to, or if permitted
by Mortgagee in writing, a leasehold interest in, the Real Property without limitation on the right to
encumber, as herein provided, and that this Mortgage is a valid lien on the Real Property and all of
Mortgagor's interest therein.

4.2 Taxes_and Assessmenis. Subject to the right, if any, of Mortgagor to contest payment of the
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following pursuant to any other agreement between Mortgagor and Mortgagee, Mortgagor shall pay prior
to delinquency all laxes, assessments, levies and charges imposed: (a) by any public or quasi-public
authority or utility company which are or which may become a fien upon or cause a loss in value of the
Real Praperty or any interest therein; or (b) by any public authority upon Mortgagee by reason of its
interest in any Secured Obligation or in the Real Property, or by reason of any payment made to
Mortgagee pursuant to any Secured Obligation; provided however, that Mortgagor shall have no
obligation to pay any income taxes of Mortgagee. Promptly upon request by Mertgagee, Martgagor shall
furnish to Mortgagee satisfactory evidence of the payment of all of the foregoing. Mortgagee is hereby
authorized fo request and receive from the responsible governmental and non-governmental personnel
written statements with respect to the accrual and payment of any of the foregoing.

4.3 Perfremiance of Secured Obligations. Mortgagor shall promptly pay and perform each Secured
Obligation wizn due.

4.4 Liens. Encuiobrances and Charges. Mortgagor shall immediately discharge any fien on the Real
Property not appravec by Mortgagee in writing. Except as otherwise provided in any Secured Obligation
ar other agreement .withs Mortgagee, Morigagor shall pay when due all obligations secured by or
reducible to biens and encumbrances which shall now or hereafter encumber the Real Properly, whether
seniar or subordinate hereto, including without limitalion, any mechanics' liens.

risks as Mortgagee shall from time to time require {other than building coverage for condominiums and
coaperative ownership). Mortgagor shal! carry public fiability insurance, flood insurance as required by
applicable law and such other insurance’ 25 Mortgagee may reasonably require, including without
limitation, terrotism, busingss interruption ingsurance or loss of rental value insurance. Mortgagor shall
maintain all required insurance at Morlgagor's e: pense, under policies issued by companies and in form
and subsfance satisfactory to Mortgagee. Mortgagze, by reason of accepting, rejecting, approving or
obtaining insurance, shall not incur any liability for.(a} the existence, nonexistence, form or legal
sufficiency thereof; (b) the solvency of any nsurer; or/(c) the payment of losses. All policies and
certificates of insurance (other than building coverage foi zoridominiums and cooperative ownership)
shall name Mortgagee as mortgagee, and shall provide that-iie insurance cannol be terminated as to
Morigagee except upon a minimum of ten {10) days' prior written rotice to Mortgagee. Immediately upon
any request by Mortgagee, Mortgagor shall deliver to Mortgagee ihe-ariginal of all such paolicies or
certificates, with receipts evidencing annual prepaymant of the premiun;e.

4.6 Tax and insurance Impounds. Lintess otherwise required by applicable law; at Mortigagee's option
and upon its demand, Mortgagor shall, until all Secured Chligations have bicen_r2aid in full, pay to
Mortgagee monthly, annually or as otherwise directed by Morigagee an amount estmat..d by Mortgagee
to be equal to: (a) all taxes, assessments, levies and charges imposed by any public ¢ quasi-public
authority or utility company which are or may become a lien upon the Real Property and will become
due for the tax year during which such payment is so directed; and {b) premiums for fire, sthai hazard
and mortgage insurance next due. If Mortgagee determines that amounts paid by Mortgagor are
insufficient for the payment in full of such taxes, assessments, levies and/or insurance premiums,
Morigagee shall notify Mortgagor of the increased amount required for the payment thereof when due,
and Mortgagor shall pay lo Mortgagee such additional amount within thirty (30) days after notice from
Mortgagee. All amounts so paid shall not bear inferest, except to the extent and in the amount required
by law. So long as there is no Default, Morigagee shall apply said amounts to the payment of, ar at
Mortgagee's sole option release said funds to Mortgagor for application to and payment of, such taxes,
assessments, levies, charges and insurance premiums. If a Default exists, Mortgagee at its sole option
may apply all or any part of said amounts to any Secured Obligation andfor to cure such Default, in
which event Mortgagor shall be required to restore all amounts so applied, as well as to cure any Default
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nat cured by such application. Mortgagor hereby grants and transfers to Mortgagee a security interest in
all amounts so paid and held in Mortgagee's possession, and ail proceeds thereof, to secure the
payment and performance of each Secured Obligation, Upon assignment of this Mortgage, Morigagee
shall have the right to assign all amounts collected and in its possession to its assignee, wheretipon
Mortgagee shall be released from all fiability with respect thereto, The existence of said impounds shall
not limit Mortgagee's rights under any other provision of this Mortgage or any other agreement, statute
or rule of law. Within ninety-five (35} days following full repayment of ali Secured Obligations (other than
as a consequence of 2 foreclosure or conveyance in lisu of foreclosure of the lisns and security interests
securing any Secured Qbligation), or at such earlier time as Mortgagee in its discretion may elect, the
balance of all amounts collected and in Morigagee's possession shall be paid to Mortgagor, and noc
other partv shall have any right of ¢laim thereto.

4.7 Damapzs: Insurance and Condemnation Proceads.

(a) (i) All awaras.of damages and all other compensation payable directly or indireclly by reason of a
condemnation or propesed condemnation {or transfer i lieu thereof) for public or private use affecting
lhe Real Property; (ii) all other claims and awards for damages to or decrease in value of the Real
Property; (ifi) all proce=2us of any insurance policies payable by reason of loss sustained to the Real
Property; and {iv) all inter¢st which may accrue on any of the foregoing, are all absolutely and
irrevocably assigned fo and ghall he paid to Mortgagee. At the absolute discretion of Mortgagee,
whether or not its security is or may be impaired, but subject to applicable law if any, and without regard
to any requirement contained in anyv o'her Section hereof, Mortgagee may apply all or any of the
proceeds it receives to its expenses in setting, prosecuting or defending any such claim and apply the
balance to the Secured Obligations in ary order, and release all or any part of the proceeds to
Mortgagor upon any conditions Mortgagee may .mpose. Mortgagee may commence, appear in, defend
or prosecute any assigned claim or action, and ray 2djust, compromise, settle and collect all claims and
awards assigned to Mortgagee; provided however, thatin no event shall Mortgagee be responsible for
any failure to collect any claim or award, regardless of th< rause of the failure.

(b) At its sole option, Mortgagee may permit insurance or cinr.emnation proceeds held by Mortgagee to
be used for repair or restorafion but may impose any conditions on such use as Mortgagee deems
necessary.

4.8 Maintenance and Preservation_of Real Properdy. Subject fo the provisions of any Secured
Obligation, Morigagor covenants:

{a) to keep the Real Properly in good condition and repair;

(b) except with Mortgagee's prior written consent, not to remove or demolish the Real Proparty, nor alter,
restore or add to the Real Property, nor initiate or acquiesce in any change in any zoning or other land
classification which affects the Real Properiy;

{c) to restore promptly and in good workmanlike manner any portion of the Real Property which may be
damaged or destroyed, unless Mortgagee requires that all of the insurance proceeds be used to reduce
the Secured Obligations as provided in the Section hereof entitled Damages. Insurance and
Condemnation Proceeds:

(d) to comply with and not to suffer violation of any or alt of the following which govern acts or conditions
on, or otherwise affect the Real Property: (i) laws, ordinances, regulations, standards and judicial and
administrative rules and orders; (i) covenants, conditions, restrictions and equitable servitudes, whether
public or private; and (iii} requirements of insurance companies and any bureau or agency which
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establishes standards of insurability;
(e) not io commit or permit waste of the Real Property; and

{f) to do all other acts which from the character or use of the Real Property may be reasonably
necessary to maintain and preserve its value.

4.9 Hazardous Substances; Environmantal Provisions. Mortgagor represents and warrants to Mortgagee
as follows:

(a) Except as disclosed to Mortgagee in writing prior to the date hereof, the Real Praperty is not and has
not beer 3 s'te for the use, generation, manufacture, storage, treatment, disposal, release or threatened
release, trarsportation or presence of any substances which are "hazardous substances,” "hazardous
wastes," "hazarrous materials" or "toxic substances” under the Hazardous Materials Laws, as defined
below, andfor other applicable environmental laws, ordinances and reguiations (collectively, the
"Hazardous Materis®).

{b) The Real Property is in.compliance with all laws, ordinances and regulations relating to Hazardous
Materials (collectively, the "Huzardous Materials Laws"), incfuding without limitation, the Clean Air Act,
the Federal Water Pollution Contiul Act, the Federal Resource Conservation and Recovery Act of 1976,
the Comprehensive Environmental Response, Compensation and Liability Act of 1980, the Superfund
Amendments and Reauthorization 8ct-of 1986, the Federal Toxic Substances Control Act and the
Occupational Safety and Health Act, as-eny of the same may be amended, modified or supplemented
from time to time, and any other applicabls fzderal, state or focal environmental laws, and any rules or
regulations adopted pursuant fo any of the for2goira.

{c} There are no claims or actions pending or threatzned against Mortgagor or the Real Property by any
governmental enlity or agency, or any other person ¢ entity, relating to any Hazardous Matenals or
pursuant to any Hazardous Materials Laws,

{d) Mortgagor hereby agrees 1o defend, indemnify and hold. hiimless Mortgagee, its directors, officers,
emplayees, agents, successors and assigns, from and against ar'y ard all losses, damages, liabilities,
claims, actions, judgments, court costs and legal or other expspses (including without limitation,
attorneys’ fees and expenses) which Mortgagee may incur as a direct crindirect consequence of the
use, generation, manufacture, storage, treatment, disposal, release or threatenad release, transportation
or presence of Hazardous Malerials in, on, under or about the Real Propeirty. idortgagor shall pay to
Mortgagee immediately upon demand any amounts owing under this indemniiy, tosather with interest
from the date of demand until paid in full at the highest rate of interest applicible 0 any Secured
Obligation. MORTGAGOR'S DUTY AND OBLIGATION TO DEFEND, INDEMNIFY (AND HOLD
HARMLESS MORTGAGEE SHALL SURVIVE THE CANCELLATION OF THE ~SECURED
OBLIGATIONS AND THE RELEASE OR PARTIAL RELEASE OF THIS MORTGAGE.

{(e) Mortgagor shall immediately advise Mortgagee in wiiting upon Mortgagor's discovery of any
occurrence or condition on the Real Property, or on any real property adjaining or in the vicinity of the
Reat Property, that does or could cause all or any part of the Real Property 1o be contaminated with any
Hazardous Materials or otherwise be in violation of any Hazardous Malerials Laws, or cause the Real
Property to be subject to any restrictions on the ownership, occupancy, transferabilily or use thereof
under any Hazardous Materials Laws,

4.10 Protection of Security. Mortgagor shall, at Mortgagor's sole expense: (a) protect, preserve and
defend the Real Propeity and Mortgagor's title and right to possession of the Real Property against all
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adverse claims; (b) if Mortgagar's interest in the Real Property is a leasehold interest or estate, pay and
perform in a timely manner all obligations to be paid and/or performed by the lessee or tenant under the
lease or other agreement creating such leasehold interest or estate; and (c) protect, preserve and
defend the security of this Mortgage and the rights and powers of Mortgagee under this Morigage
against all adverse claims. Mortgagor shall give Mortgagee prompt notice in writing of the assertion of
any claim, the filing of any action or proceeding, or the occurrence of any damage, condemnation offer
or other action relating to or affecting the Real Property and, if Mortgagor's interest in the Reat Property
is a leasehold interest or estate, of any notice of default or demand for performance under the lease or
other agreement pursuant to which such leasehold interast or estate was created or exists.

4.11 Powers and Duties of Mortoagee. Mortgagee may, upon written request, without obligation to do so
or liability therefor and without notice: (a) release all or any part of the Real Property from the lien of this
Morigage; (%} consent to the making of any map or plat of the Real Property; and (c) join in any grant of
easement o/ daclaration of covenants and restriclions with respect to the Real Property, or any
extension agre:m.nt or any agreement subordinating the lien or charge of this Mortgage. Mortgagee
may from time to tme apply to any court of competent jurisdiction for aid and direction in the exercise or
enforcement of its rignts' and remedies avajlable under this Mortgage, and may oblain orders or decrees
directing, confirming or 2pproving acts in the exercise or enforcement of said rights and remedies.
Mortgagee has no obiigaticii o _nolify any pary of any pending sale or any action or proceeding
{including, but not limited to, acions in which Morlgagor or Mortgagee shall be a party) unless held or
commenced and maintained by Mortgagee under this Mortgage.

4,12 Comnensation; Excuipation: Inderiniication.

(a) Mortgagor shall pay Morlgagee reasonable-compensation for services rendered conceming this
Morigage, including without limitation, the providine of any statement of amounts owing under any
Secured Obligation, Mortgagee shall not directly or'inwirectly be liable to Mortgagor or any other person
as a consequence of: {i) the exercise of any rights, (eredies or powers granted {o Martgagee in this
Mortgage: (i} the failure or refusal of Morlgagee to peiforinor discharge any obligation or liability of
Mortgagor under this Morigage or any Lease or ather agreeinent related to the Real Property; or {iif) any
loss sustained by Mortgagor or any third party as a result of Muiigagee's failure to lease the Real
Property after any Default or from any other act or omission of Murtgagee in managing the Real
Properly after any Default unless such loss is caused by the willful wisconduct or gross negligence of
Morigagee; and no such liability shall be asserted or enforced against Morgzgee, and all such liability is
hereby expressly waived and released by Mortgagor.

(b) Mortgagor shall indemnify Mortgagee against, and hold Mortgagee haimless from, any and all
losses, damages, liabilities, claims, causes of action, judgments, court costs, attoiney:’ fees and other
legal expenses, costs of evidence of litle, costs of evidence of value, and other cxnanses which
Mortgagee may suffer or incur: (i) by reason of this Mortgage, (ii) by reason of the perforinance of any
act required or permitted hereunder or by law; (iii} as a result of any failure of Morigagar 12 perform
Morigagor's obligations; or (iv) by reason of any alleged obfigation or undertaking of Mortgagee to
perform or discharge any of the representations, warranties, conditions, covenants or other obligations
contained in any other document related to the Real Property, including without limitation, the payment
of any taxes, assessments, rents or other lease obligations, liens, encumbrances or other obligations of
Mortgagor under this Mortgage. Morigagor's duly lo indemnify Mortgagee shall survive the payment,
discharge or cancellation of the Secured Obligations and the release or satisfaction, in whole or in part,
of this Mortgage.

{c) Mortgagor shall pay all indebtedness arising under this Section immediately upon demand by
Mortgagee, together with interest thereon from the date of demand until paid in full at the highest rate
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per annum payable under any Secured Cbligation. Mortgagee may, at ils opfion, add any such
indebtedness to any Secured Obligation,

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured Obligation or
applicable Jaw, if the Real Praperty or any interest therein shall be sold, transferred (including without
limitation, where applicable, through sale or transfer of 2 majority or contralling interest of the corporate
stock, or any general partnership, limited liability company or other similar interests, of Morigagor),
mortgaged, assigned, encumbered or leased, whether voluntarily, involuntarily or by operation of law
{each of which actions and events is called a “Transfer"), without Mortgagee's prior written consent, then
Mortgagee may, at its sole option, declare all Secured Obligations immediately due and payable in full.
Mortgagor shall notify Mortgagee in writing of each Transfer within ten {10} business days of the date
thereof

4.14 Releases. Extensions, Modifications and Additionat_Security, Without nolice to or the consent,
approval or agrzernent of any persons or entities having any interest at any time in the Real Property or
in any manner obligeted under any Secured Obligation {each, an “interested Party™), Mortgagee may,
fram time to time, release any Interested Party from liability for the payment of any Secured Obligation,
take any action or mak>-any agreement extending the maturity or otherwise altering the terms or
increasing the amount of zny Secured Obligation, accept additional security, and enforce, waive,
subordinate or release all or = portion of the Real Property or any other securily for any Secured
Obligation. None of the foregoing actions shall release or reduce the personal liability of any Interested
Party, nor reiease or impair the priority Ui the lien of this Mortgage upon the Real Property.

To the extent permitied under applicable Ja:v ihe paymenl of all Secured Obligations shall not terminate
this Mortgage unless the lien created hereby is released in writing by Mortgagee, it being contemplated
that Borrower or Mortgagor may from time ts tirve incur additional indebtedness secured by this
Morigage.

4.15 Release of Mortgage. Upon salisfaction in full ¢ e Secured Obligations, Mortgagee, without
warcanty, shall deliver for recording in the appropriate real pioperty records a discharge, satisfaction or
release of Mortgage for the Real Property, or that portion the zof then covered hereby, from the fien of
this Morigage.

4.16 Subrogation. Mortgagee shall be subrogated to the tien of all ercumbrances, whether or not
released of record, paid in whole or in part by Mortgagee pursuant to this Mortaage or by the proceeds
of any Secured Obligation.

4,17 Mortaagor Different From Obliaor ("Third Paty Mortaacor™). As used in th's S:ction, the term
‘Obligor” shall mean each person or entity obligated in any manner under any of the Secured
Otligations; and the term "Third Party Mortgagor” shall mean (1) each person or entity included in the
definition of Mortgagor herein and which is not an Obligor under all of the Secured Obligations, and {2)
each person or entity included in the definition of Mortgagor herein if any Obligor is not included in said
definition.

{a) Renresentations and Warranties. Each Third Party Mortgagor represents and warrants to Morigagee
thal: (i) this Mortgage is executad at an Obligor's request; {ii) this Mortgage complies with all agreements
belween each Third Party Mortgagor and any Obligor regarding such Third Party Mortgagor's execution
hereof, (ii) Mortgagee has made no representation to any Third Party Mortgagor as to the
creditworthiness of any Obligor; and (iv) each Third Parly Mortgagor has established adeguate means of
obtaining from each Obligar on a confinuing basis financial and other information pertaining to such
Obligor's financial condition. Each Third Party Mortgagor agrees (o keep adequalely informed from such
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rmeans of any facts, events or circumstances which might in any way affect such Third Parly Mortgagor's
tisks hereunder. Each Third Party Mortgagor further agrees that Mortgagee shall have no abligation to
disclose to any Third Party Martgagor any information or material about any Obligor which is acquired by
Morigagee in any manner, The liability of each Third Party Mortgagor hereunder shall be reinstated and
revived, and the rights of Mortgagee shall continue if and to the extent that for any reason army amount at
any time paid on account of any Secured Obligation is rescinded or must atherwise be restored by
Mortgagee, whether as a resuit of any proceedings in bankruptey or reorganization or otherwise, all as
though such amount had not been paid. The determination as to whether any amount so paid must be
rescinded or restored shall be made by Mortgagee in its sole discretion; provided however, that if
Mortgagee chooses to contest any such matter at the request of any Third Party Mortgagor, each Third
Party Mortgagor agrees to indemnify and hold Mortgagee harmless from and against all costs and
expenses, .ncluding reasonable attorneys' fees, expended or incurred by Mortgagee in connection
therewith, iicmding without limitation, in any litigation with respect therelo.

(b) Waivers.

(i Each Third Pary muctgagor waives any right to require Mortgagee to: (A) proceed against any
Qbligor or any other person; (B) marshal assets or proceed against or exhaust any security held from
any Obligor or any other persain; (C) give notice of the terms, time and place of any public or private sale
or other disposition of personai rioperty security held from any Obligor or any other person; (D) take any
action or pursue any other remedy in Mortgagee's power; or (E) make any presentment or demand for
performance, or give any notice of nenperformance, protest, notice of protest or nolice of dishonor
hereunder or in connaction with any ohfigations or evidences of indebtedness held by Mortgagee as
security for or which constitufe in whole s¢.in pari the Secured Obligations, or in connection with the
creation of new or additional ohligations.

(i) Each Third Party Mortgagor waives any defense-to its obligations hereunder based upon or arising
by reason of: (A) any disability or other defense of any Obligor or any other person, (B} the cessation or
limitation from any cause whatsoever, other than payneiit a full, of any Secured Obligation; (C) any lack
of authority of any officer, director, partner, agent or any eljer person acting or purporting to act on
behalf of any Obligor which 15 a ¢orporation, partnership or/etier type of entity, or any defect in the
formation of any such Obligor; (D) the application by any Obligor of the procesds of any Secured
Obligation for purposes other than the purposes represented by any Obligor to, or intended or
understood by, Mortgagee or any Third Party Mortgagor, {E) any act ¢cr omission by Mortgagee which
direclly or indirectly results in or aids the discharge of any Obligor cr 20y portion of any Secured
Obligation by operation of law or olherwise, or which In any way impairs or-suspends any rights or
remedies of Mortgagee against any Qbligor; (F) any impairment of the value of any interest in any
security for the Secured Obligations or any portion thereof, including without linitation, the failure to
obtain or maintain perfection or recordation of any interest in any such security, the ieira=c of any such
security without subslitution, and/or the failure to preserve the value of, or to comply with upolicable law
in disposing of, any such security, (G) any modification of any Secured Obligation, in_any farm
whatsoever, including without limitation the renewal, extension, acceleration or other change.iri time for
payment of, or other change in the terms of, any Secured Obligation or any portion thereol, including
increase or decrease of the rate of interest thereon; or {H) any requirement that Mortgagee give any
natice of acceptance of this Mortgage. Until all Secured Obligations shall have been paid in full, no Third
Party Mortgagor shall have any right of subroagation, and each Third Party Mortgagor waives any right to
enforce any remedy which Morigagee now has or may hereafter have against any Obliger or any other
person, and waives any beneflt of, or any right to participate in, any security now or hereafter held by
Mortgagee. Each Third Party Mortgagor further waives all rights and defenses it may have arising out of:
(1) any election of remedies by Mortgagee, such as a non-judicial foreclosure with respect to any
security for any portion of the Secured Obligations, even though that election of remedies may destroy
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such Third Party Mortgagor's rights of subrogation or such Third Party Morigagor's rights to proceed
against any Obligor for reimbursement; or {2} any loss of rights any Third Party Mortgagor may suffer by
reason of any rights, powers or remedies of any Obligor in connection with any anti-deficiency laws or
any other laws limiting, qualifying or discharging any Obligor's obligations.

(iii) H any of said waivers is determined to be contrary to any applicable law or public policy, such waiver
shall be effeclive to the exient permilted by applicable faw or public policy.

4.18 Association of Unit Owners. The following provisions apply if the Real Property has been submitted
to unit ownership law or similar law for the establishment of condominiums or cooperative ownarship of
the Real Property:

(a) Power of Attorney. Mortgagor grants an irrevocable power of attorney to Mortgagee o vole in
Morigagee’s riscretion on any matter that may come before the assaciation of unit owners. Mortgagee
shall have theicht to exercise this power of atlorney only after Mortgagor's default; however, Mortgagee
may decline t» avzraise this power as Morigagee sees fil.

{b) Insurance. The Insurance as required herein for the Real Property must include both unit coverage
and building coverage. The insurance may be carried by the association of unit owners on Mortgagor’s
behalf, and the proceeds ¢l such insurance may be paid to the association of unit owners for the
purpose of repairing or recunsaucting the Real Property. If not so used by the association, such
proceeds shall be paid to Mortgag.e.

{c) Default. Mortgagor's failure to pérferm any of the obligations imposed on Mortgagor by the
declaration submitting the Real Proper'y ‘o unit ownership. by the bylaws of the association of unit
owners, or by any rules or regulations the/eunder, shall be an event of default under this Mortgage. If
Mortgagor's interest in the Real Property is a leasehold interest and such property has been submitted
to unit ownership, any failure by Mortgagor to perfrim any of the obligations imposed on Mortgagor by
the lease of the Real Property from its owner, any Jefault under such lease which might result in
termination of the lease as il pertains to the Real Propatty, or any failure of Mortgagor as a member of
an association of unit owners to take any reasonable actun within Mortgagor's power to prevent a
default under such lease by the association of unit owners ar/zy any member of the association shall be
an Event of Default under this Mortgage.

4.19 Appraisals, Fees and Expenses. Mortgagor agrees that Mortgige2 may obtain appraisals and
reappraisals and perform property evaluations and appraisal reviews of tiie "eal Property when required
by the regulations of the Federal Reserve Board or the Qffice of the Comptroller.of the Currency, or any
other regulatory agency, or al such other times as Morlgagee may reasonably. equire. Appraisals shall
be performed by an independenl third party appraiser selected by Mortgagee, proerty evaluations and
appraisal reviews may be performed by third party appraisers or appraisers and staii of mizrigagee. The
fees, expenses and other cost of such appraisals, reappraisals, property evaluations and appraisal
reviews shall be paid by Borrower or Mortgagor. In addition. Borrower or Mortgagor shall be recoonsible
for payment of all fees and expenses of Mortgagee and third parties relating to inspecting. ine Real
Froperty, environmental review, litle policies and endorsements (or litle searches, abstracts of litle or
legal opinions of title where applicabte}, and monitoring the payment of property taxes, and any
governmental taxes, fees and recording costs relating to this Mortgage.

ARTICLE V., OEFAULT PROVISIONS

5.1 Default. The occurrence of any of the following shall constitute a "Default” under this Mortgage: (a)
Mortgagor shall fail to observe or perform any obligation or agreement contained herein; (b} any
representation or warranty of Mortgagor herein shall prove to be incorrect, false or misleading in any
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malerial respect when made; or (¢) any default in the payment or performance of any obligation, or any
defined event of default, under any provisions of the Note or any other contract, instrument or document
executed in connection with, or with respect to, any Secured Obligation.

5.2 Rights and Remedies. Upon the occurrence of any Default, and at any time thereafter, Morigagee
shall have all the following rights and remedies:

() With or without notice, to declare all Secured Obligalions immediately due and payable in full.

{b} With or without notice, without releasing Mortgagor from any Secured Obligation and without
becoming.a mortgagee in possession, to cure any Defaull of Mortgagor and, in connection therewith: (i)
to ente: wpon the Real Property and to do such acts and things as Mortgagee deems necessary or
desirable 17 protect the security of this Mortgage, including without limitation, to appear in and defend
any action cr nroceeding purporting to affect the security of this Mortgage or the rights or powers of
Mortgagee hereurder, (i) to pay, purchase, contesl or compremise any encumbrance, charge, lien or
claim of tien which, i *he judgment of Mortgagee, is serior in priority to this Mortgage, the judgment of
Mortgagee being canclusive as between the parties hereto; {ii) to oblain, and to pay any premiums or
charges with respect to/-any insurance required to be carried hereunder; and {iv) to employ counsel,
accountants, conlractors anci other appropriate persons lo assist Mortgagee.

{c) To commence and maintain ai aciion or actions in any court of competent jurisdiction 10 foreclose
this Mortgage or to obtain specific snfuitement of the covenants of Mortgagor under this Mortgage. and
Mortgagor agrees that such covenanis shall be specifically enforceable by injunction or any other
appropriate equitabie remedy. For the puirises of any suit brought under this subsection, Morigagor
waives the defenses of laches and any applicable-statute of limitations.

(d) Te apply ta a court of competent jurisdiction for 2.nd abtain appointment of a receiver of the Real
Property as a matter of strict right and without regare to- (i) the adequacy of the security for the
repayment of the Secured Obtligations; (ii) the existence of a declaration that the Secured Obligatians
are immediately due and payable; or (iii) the filing of a natic¢ ¢, default; and Mortgager consents to such
appointment,

(e) To take and possess all documents, baoks, records. papers and-ascounts of Mortgagor or the then
owner of the Real Property; to make or modify Leases of, and other-amreements with respect to, the
Reat Property upon such terms and conditions as Morigagee deems pioper; and to make repairs,
alterations and improvements to the Real Property deemed necessary, in Matgagee's judgment, to
protect or enhance the security hereof.

(f) To resort to and reaiize upon the security hereunder and any other secuiity nov o later held by
Mortgagee concurrently or successively and in one or several consofidated or indeperdent judicial
actions or lawfully taken non-judicial proceedings, or both, and to apply the proceeds ricuived in
accordance with the Section hereof entitled Applicaiion of Foreclosure Sale Proceeds. all in such order
and manner as Mortgagee shall determine in its sole discretion,

(g} Upon sale of the Real Property at any judicial foreclosure, Mortgagee may credit bid (as determined
by Mortgagee in its sole discretion), to the extent aliowed by law, all or any portion of the Secured
Obligations. In determining such credit bid, to the extent allowed by law, Mortgagee may, but is not
obligated to, take into account all or any of the following: {i} appraisals of the Real Properly as such
appraisals may be discounted or adjusted by Morlgagee in its sole underwriting discretion; {if} expenses
and costs incurred by Mortgagee with respect to the Real Property prior to foreclosure; {iii) expenses
and costs which Mortgagee anficipates will be mcurred with respect to the Real Property after
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foreclosure, but prior lo resale, Including withoul limitation, costs of structural reporis and other due
diligence, cosls to carry the Real Property prior to resale, costs of resale (e.g., commissions, attorneys’
fees, and taxes), Hazardous Materials clean-up and monitoring, deferred maintenance, repair,
refurbishment and retrofit, and costs of defending or settling litigation affecting the Real Property, (iv}
declining trends in real property values generally and with respect to properties similar to the Real
Property; {v) anticipated discounts upon resale of the Real Property as a distressed or foreclosed
property; (vi) the existence of additional collateral, if any, for the Secured Obligations; and (vii) such
other factors or matters that Morigagee deems apprapriate. Mortgagor acknowledges and agrees that:
(A) Morigagee is not required to use any or all of the foregoing factors to determine the amount of its
credit bid; (B) this Seclion does not impose upon Mortgagee any additionat obligations that are not
imposed by law at the time the credil bid is made; (C) the amount of Mortgagee's credit bid need not
have ary ralation to any loan-to-value ratios specified in any agreement between Morlgagor and
Mortgagee 4 previously discussed by Morlgagor and Morigagee; and (D} Mortgagee's credit bid may
be, at Mortgdge 2's scle discretion, higher or lower than any appraised value of the Real Property.

{h) Provided that t1&. Real Property does not include residential real estate, nor does the Real Property
include any "agriculiurai real eslate” as defined in 735 ILCS 5/15-1201 (unless Mortgagor is a
corparation, or a corporata trustee of any express trust), Mortgagor hereby voluntarily and knowingly
waives its rights to reinstatrinent and redemption as aflowed under 735 ILCS 5/15-1601(b} and the
benefits of all present and future valuation, appraisement, homestead, exemption, stay, redemption and
maratarium law under any state or jederal law, to the fuliest exient parmilted by law.

(i} Notwithstanding the provisions of iz’ Saction, any foreclosure of all or any portion of the lien of this
Mortgage shall be in accordance with the Yirols Mortgage Foreclosure Act, 735 ILCS 5/15-1101 et seq,,
as from time to time amended.

5.3 Application of Foreclosure Sale Proceeds. Arr leducting all costs, fees and expenses of sale,
including costs of evidence of litle and attorneys' fees i1 connection with a foreclosure sale, all proceeds
of any foreclosure sale shall be applied first, to paymer! o° all Secured Cbligations (including without
limitation, ali sums expended by Mortgagee under the terms fiereof and not then repaid, with accrued
interest at the highest rate per annum payable under any Secured Obligation), in such order and
amounls as Morlgagee in its sole discretion shall determine; and (he ramainder, if any, to the person or
persons legally entitled thereto.

5.4 Application of Other Sums. All Rents or other sums received by Mortgagoe or any agent or receiver
hereunder, less all costs and expenses incurred by Mortgagee or such ageii or receiver, including
reasonable attorneys' fees, shall be applied to payment of the Secured Obligatiors.in such order as
Mortgagee shall determine in its sole discretion, provided however, that Mortgagee shal. bave no liability
for funds not actually received by Mortgages.

5.5 No Cure or Waiver. Neither Mortgagee's or any receiver's entry upon and taking possessicn of the
Real Property, nor any collection of Rents, insurance proceeds, condemnation proceeds or damages,
other security or proceeds of other security, or other sums, nor the application of any collected sum to
any Secured Obligation, nor the exercise of any other right or remedy by Mortgagee or any receiver
shall impair the status of the security of this Mortgage, or cure or waive any breach, Default or natice of
default under this Mortgage, or nullify the effect of any notice of default or sale {unless all Secured
Obligations and any other sums then due hereunder have been paid in full and Mortgagor has cured all
other Defaults), or prejudice Mortgagee in the exercise of any right or remedy, or be construed as an
affirmation by Mortgagee of any tenancy, lease or option of the Real Property or a subordination of the
lien of this Mortgage.
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5.6 Costs, Expenses and Aftornevs’ Fees. Mortgagor agrees to pay to Mortgagee immediately upon
demand the full amount of alt payments, advances, charges, costs and expenses, including court costs
and reasonable attorneys’ fess (to include outside counsel fees and all allocated costs of Mortgagee's
in-house counsel), expended or incurred by Morigagee pursuant to this Articte V, whether incurred at the
trial or appellate level, in an arbitration proceeding or otherwise, and including any of the foregoing
incurred in connection with any bankruptcy proceeding (including without limitation, any adversary
proceeding, contested matter or motion brought by Mortgagee or any other person) relating to
Mortgagor or in any way affecting any of the Real Property or Mortgagee's ability fo exercise any of its
rights or remedies with respect thereto. All of the faregoing shall be paid by Mortgagor with interest from
the date of demand until paid in full at the highest rate per annum payable under any Secured
Obligatior:

5.7 Power lo File Notices and Cure Dafaults. Morigagor hereby irevocably appoints Mortgagee and its
successors any assigns as Mortgagor's true attorney-in-fact to perform any of the following powers,
which agency s >oupled with an interest; (a) to execule andfor record any notices of completion,
cessation of labov. or-any other notices that Mortgagee deems appropriate to protect Mortgagee's
interest; and {b) upon te occurrence of any event, act or omission which with the giving of natice or the
passage of time, or both “would constitute a Default, to perform any obligation of Maorlgagor hereunder;
provided however, that Mortjacee, as such attorney-in-fact, shal! only be accountable for such funds as
are actually received by Mortgzgee. and Mortgagee shall not be liable to Mortgagor or any other person
or entity for any failure to act unde! this Section.

5.8 Bemedies Cumulative: No Waiver. /il riohts, powers and remedies of Morlgagee hereunder are
cumulative and are in addition to all rigntc -powers and remedies provided by law or in any other
agreements between Mortgagor and Mortgager. i'o delay, failure or discontinuance of Morigagee in
exercising any right, power or remedy hereunde: shall affect or operate as a waiver of such right, power
or remedy; nor shall any single or partial exercise of 2:1 such right, power or remedy preclude, waive or
otherwise affect any other or further exercise thereof o2 the exercise of any other right, power or remedy.

5.9 Mortaagee’s Right ta_Procure Insurance. Mortgagor acknowledges receipt of the following notice:
"Unless you MARK DAVID SIEGEL AND SEGALIT KOTTLER SIZCEL, TRUSTEES OF THE SIEGEL
REVOCABLE TRUST OF FEBRUARY 3, 2016 provide evidence of the‘insurance coverage required by
your agreement with us Wells Fargo Bank, National Assaciation, we oy purchase insurance at your
expense to protect our interests in your collateral. This insurance nigy, hut need not. protect your
interests. The coverage that we purchase may not pay any claim that yo make or any claim that is
made against you in connection with the collateral. You may later cancel any insurance purchased by
us, but only after providing evidence that you have obtained insurance as required Dy our agreement. f
we purchase insurance for the collateral, you will be responsible for the costs of thaiinsurance, including
the insurance premium, interest and any other charges we may impose in cornscion with the
placement of the insurance, until the effective dale of the cancellation or expiration of the irsuiance. The
costs of the insurance may be added to your total outstanding balance or obligalion. The ¢Jzts of the
insurance may be more than the cost of insurance you may be able to obtain on your own." "f
Mortgagor fails to maintain any insurance required hereunder, Mortgagee may, but shall not be
obligated to, purchase such required insurance at Mortgagor's expense to protect Mortgagee's interests
in the Real Property. This insurance may, bul need not, protect Mortgagor's interests in the Real
Property. The coverage that Mortgagee purchases shall not be required to pay any claim that the
Mortgagor makes or any claim that is made against Morigagor in connection with the Real Property.
Mortgagor may later cancel any insurance purchased by Morigagee, but anly after providing evidence
that Mortgagor has obtained the insurance regquired hereunder. If Mortgagee purchases insurance for
the Real Property, Mortgagor will be responsible for the costs of the insurance, including the insurance
premium, interest therean from the date of each such payment or expenditure at the then applicable rate
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under the Note and any other charges Mortgagee may impose in connection with the placement of the
msurance, until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance obtained by Morigagee may be more than the cost of insurance Mortgagor may be able to
obtain on its own. Unless Mortgagee otherwise agrees in writing, Mortgagor shall pay to Mortgagee the
full costs of such insurance, together with the accrued interest thereon and the other charges in
connection therewith, within thirty (30} days after "Notice of Placement of lnsurance” as required by
applicable law.

5.10 Money Laundering, Sanctions. Corrunt Practices, and Compliance With_All Laws. Morlgagor
represents, warrants and agrees that Mortgagor (1) is not now and will not become a Sanctioned Target
(as defined below} of any trade, economic, financial, sectoral or secondary sanctions, restrictions,
embaroses or anti-terrorism laws promulgated by the United Nations or the governments of the United
States, the United Kingdom, the European Union, or any other governmental authority with jurisdiction
over Morigajor (collectively, "Sanctions"), and is not owned or controlled by, or acting or purporting to
act for or on buna.f of, direclly or indirectly, a Sanctioned Target, (2) now complies and will at all times
comply with, and liz¢ instituted and maintains policies, procedures and controls reasonably designed to
assure compliance vath; the requirements of all laws, rules, regulations and orders of any governmental
authority with jurisdictio-over Mortgagor, or that are otherwise applicable to Mortgagor, including,
without limitation, (a) all Sz:ciions, (b) all laws and regulations that relate to money laundering, any
predicate ¢crime to money lauiidzring, or any financial record keeping and reporting requirements related
thereto ("Anti-Money Laundering _aws"), and (c) the U.S. Foreign Corrupt Practices Act of 1977, as
amended, the U.K. Bribery Act of 2812, as amended, and any other anti-bribery or anti-corruption laws
and regulations in any jurisdiction inwrich Mortgagor is located or doing business ("Anti-Comruption
Laws"}, {3) to the best of Mortgagor's knowi=dge, after due care and inquiry, are not under investigation
for an alleged violation of Sanctions, Ant-Morov Laundering Laws or Anti-Corruption Laws by a
govermmental authority that enforces such Sarctiotis, Anti-Money Laundering Laws or Anti-Corruplion
Laws, and (4} shall not fund any repayment of ke credit with proceeds, or provide as collateral any
property, that is direclly or indirectly derived from @ny transaction or activity that is prohibited by
Sanctions, Anti-Money Laundering Laws or Anti-Corrugticn Laws, or that could otherwise cause the
Lender ar any other party to this agreement to be in violatiod ¢ Sanctions, Aati-Money Laundering Laws
or Anti-Corruption Laws. Mortgagor shall notify Lender in wnting. 2ot more than one (1) business day
after first becoming aware of any breach of the foregoing paragraph. "Sanctioned Target” means any
target of Sanctions, including (1) persons on any list of targets identiicd or designated pursuant to any
Sanctions, (2} persons, countries, or territories that are the target of 2y ‘eritorial or country-based
Sanctions program, (3) persons that are a target of Sanctions due to thet” swriership or control by any
Sanctioned Target(s), or (4) persons otherwise a target of Sanctions, including ‘«¢ssels and aircraft, that
are designated under any Sanctions program.

ARTICLE VI. MISCELLANEQUS PROVISIONS

6.1 No Merger. No merger shall occur as a result of Mortgagee's acquiring any other estate: in, or any
other lien on, the Real Property unless Mortgagee specifically consents 1o a merger in writing.

6.2 Execution_of Bacuments. Morlgagor agrees, upon demand by Mortgagee, 1o execute any and all
documents and instruments required to effectuate the provisions hereof,

6.3 Riaht of Inspection. Mortgagee or its agents or employees may enter onto the Real Property at any
reasonable fime for the purpose of inspecting the Real Properly and ascertaining Mortgagor's
compliance with the terms hereof.

6.4 Notices, Renuests for Notice. All notices, requests and demands which Mortgagor or Mortgagee is
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required or may desire to give to the other party must be in writing, delivered to Morlgagee at the
following address:

Wells Fargo Bank, National Association
BBOCS Busfness Lending Loan Operations LDI
P.O. Box 65119

San Antonio, TX 78265

Attention: Collateral Department

and to Mortgagor at its address set forth at the sighature fines below, or at such other address as either
party shall designate by written notice to the other party in accordance with the provisions hereof.

6.5 Suczossors; Assianment. This Mortgage shall be binding upon and inure fo the benefil of the heirs,
executors, zdministralors, legal representatives, successors and assigns of the parties hereto; provided
however, thet this Section does not waive the provisions of fhe Section hereof entifled Due on Sale or
Encumbrance. o taagee reserves the right to sell, assign, transfer, negotiate or grant participations in
all or any part of, ranv interest in, Mortgagee's rights and benefits under the Note, any and all other
Secured Obligations an< ihis Mortgage. In connection therewith, Mortgagee may disclose all documents
and information which Mcrigagee now has or hereafter acquires relating to the Real Property, all or any
of the Secured Obligations ardior Morlgagor and, as applicable, any partners, joint venturers or
members of Mortgagor, whether rnished by any Martgagor or otherwise.

circumstances, the masculine gender incfudes the femining or neuter or both, and the singular humber
includes the plural; (b) the term "Real Projerty" means all and any part of or interest in the Real
Properly: (¢) all Section headings herein are for-convenience of reference only, are not a part of this
Mortgage, and shall be disregarded in the interp-etation of any portion of this Mortgage; {d} if more than
one persan or enlity has executed this Mortgage a« "Mortgagor,” the obligations of all such Mortgagors
hereunder shall be joint and several; and (e) all terms of Exhibit A, and each other exhibit andfor rider
attached hereto and recorded herewith, aré hereby incorparzied into this Mortgage by this reference.

6.7 Saverahility of Provisians. If any provision of this Morigage shall be held to be prohibited by or
invalid under applicable law, such provision shall be ineffective oily to the extent of such prohibition or
invalidity without invalidating the remainder of such provision or o7y, remaining provisions of this
Mortgage.

6.8 Governing Law. This Mortgage shall be governed by and construed in accerdance with the laws of
the State of lllinois, but giving effect to federal laws applicable to national banks.

6.9 Arbitration.

{a) Arbitration - Binding Arbitration. Mortgagee and each party to this Mortgage hereby agie upon
demand by any party, to submit any Dispute {o binding arbitration in accordance with the terms of this
Arbitration Program. Arbitration may be demanded before the institution of a judicial proceeding, or
during a judicial proceeding, but not more than 60 days after service of a complaint, third party
complaint, cross—claim, or any answer thereto, or any amendment to any of such pleadings. A *Dispute”
shall include any dispute, claim or contraversy of any kind, whether in contract or in torl, Jegal or
equitable, now existing or hereafter arising, relating in any way to any aspect of this Martgage, or any
related note, instrument or agreement incorporating this Arbitration Program (the "Documents®), or any
renewal, extension, modification or refinancing of any indebtedness or obligation refating to this
Mortgage thereto, including without limitation, their negotiation, execution, coliateralization,
administration, repayment, modification, extension, substitution, formation, inducement, enforcement,
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default or termination, or any request for additional credit. This provision is a malerial inducement for the
parties entering info the transactions relating to this Agreement. In the event of a court ordered
arbitration, the party requesting arbitration shall be responsible for timely filing the demand for arbitration
and paying the appropriate filing fee within 30 days of the abatement order or the time specified.by the
court; the party's failure to do so shall result in that party's right to demand arbitration being
automatically terminated with respect to such Dispute, DISPUTES SUBMITTED TO ARBITRATION
ARE NOT RESOLVED IN COURT BY A JUDGE OR JURY. TO THE EXTENT ALLOWED BY
APPLICABLE LAW, THE PARTIES IRREVOCABLY AND VOLUNTARILY WAIVE ANY RIGHT THEY
MAY HAVE TO A TRIAL BY JURY WITH RESPECT TO ANY DISPUTE ARBITRATED PURSUANT
TO THIS ARBITRATION PROGRAM.

(b) Gove:ning Rules. Any arbitration proceeding will (i) be govemed by the Federal Arbitration Act (Title
9 of the Unitad States Code), notwithstanding any conflicting choice of law provision in any of the
documents between the parties; and (i) be conducted by the American Arbitration Association ("AAA'"),
or such other zaministrator as the parties shall mutually agree upon, in accordance with the AAA's
commercial disput: wesolution procedures, uniess the claim or counterclaim is at least $1,000,000.00
exclusive of claimed inteiast, arbitration fees and costs in which case the arbitration shall be conducted
in accordance with the AAA's optional procedures for large, complex commercial disputes (the
commercial dispute resoluticiorocedures or the optional procedures for large, complex commercial
disputes are referred o hereir, zs applicable, as the "Rules"). If there is any inconsistency between the
terms hereof and the Rules, the teins and procedures sel forth herein shall control. Arbitration
proceedings hereunder shall be condicted at a location mutually agreeable to the parties, or if they
cannot agres, then at a location selestes-by the AAA in the state of the applicable substantive law
primarily governing the Note. Any party who {ails or refuses to submit to arbitration following a demand
by any other party shall bear all costs ard exmenses incurred by such other party in compelling
arbitration of any Dispute. The arbitrator shill award all costs and expenses of the arbilration
proceeding.

(c) No Waiver of Provisional Remedies, Self-Helb and Foraciasure. The arbitration requirement does nol
firnit the right of any party to (i} foreclose against real or peisunal property callateral; (i) exercise self-
help remedies relating to collateral or proceeds of collateral cucin as setoff or repossession; or (iii) obtain
provisional or ancillary remedies such as replevin, injunctive relie’, atlachment or the appointment of a
receiver, before during or after the pendency of any arbitration proceeding. This exclusion does not
constitute a waiver of the right or obligation of any party to submit any Dispzte to arbitration or reference
hereunder, inciuding those arising from the exercise of the actions detailed =-sections (i), {ii) and {iif) of
this paragraph.

{d) Arbutrator Qualifications and Powers. Any arbitration proceeding in which the ainourit in controversy
is $5,000,000.00 or less will be decided by a single arbitrator selected according to the'rrzies, and who
shall not render an award of greater than $5,000,000.00. Any Dispite in which the-amount in
controversy exceeds $5,000,000.00 shall be decided by majority vote of a panel of thres auitralors;
provided however, that all three arbitrators must aclively participate in all hearings and delizerations.
Every arbitrator shalt be a neutral practicing attorney or a retired member of the state or federal judiciary,
in either case with a minimum of ten years experience in the substantive law applicable to the subject
matter of the Dispute. The arbitrator will determine whelther or not an issue is arbifratable and will give
effect lo the statutes of limitation in determining any claim. In any arbitration proceeding the arbitrator
will decide (by documents only or with a hearing at the arbitrator's discretion) any pre-hearing motions
which are similar to motions to dismiss for failure to state a claim or mations for summary adjudication.
The arbitrator shall resolve all Disputes in accordance with the applicable substantive law and may grant
any remedy or refief that a court of such state could order or grant within the scope hereof and such
ancillary relief as is necessary to make effective any award. The arbitrator shall also have the power to
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award recovery of all costs and fees, to impose sanctions and to take such other action as the arbitrator
deems necessary to the same extent a judge could pursuant to the Federal Rules of Civil Procedure, the
applicable state rules of civil procedure, or other applicable law. Judgment upon the award rendered by
the arbitrator may be entered in any court having jurisdiction. The institution and maintenance of an
action for judicial relief or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the
right of any parly, including the plaintiff, to submit the controversy or claim to arbitration if any other party
contests such action for judicial relief,

(e) Discovery. In any arbitration proceeding discovery will be permitted in accardance with the Rules. All
discovery shall be expressly limited to matlers directly relevant to the Dispute being arbitrated and must
be completed no later than 20 days before the hearing date. Any requests for an extension of the
discover: pariods, or any discovery disputes, will be subject to final determination by the arbitrator upon
a showing that the request for discovery is essential for the party's presentation and that no alternative
means$ for okaining information is available.

(f) Class Praceeninnsy, and Consolidations. No party hereto shall be entilled to join or consclidate
disputes by or against uthers in any arbitration, except parlies to this agreement, or any coniracl,
instrument or documenit refating to this agreement, or to include in any arbitration any dispute as a
representative or member of 2-class, or to act in any arbitration in the interest of the general public or in
a private attorney general capacity.

(g) 8mall Claims Court. Any party may.require that a Dispute be resolved in Small Claims Court if the
Dispute and related claims are fully withir. that court's jurisdiction.

(h) Miscellaneous, To the maximum exteni Oracticable, the AAA, the arbitrators and the parties shall

take alfl action required to conclude any arbitraticn proceeding within 180 days of the filing of the Dispute
with the AAA. No arbitrator or other party to aiv zibitration proceeding may disclose the existence,
content or results thereof, except for disclosures of Wsforination by a party required in the ordinary course
of its business or by applicable law or regulation. If wne than one agreement for arbitration by or
between the parties potentially applies to a Dispute, the arbit ation provision most directly related to the
documents between the parties or the subject matter of t:¢ Dispute shall control. This arbitration
provisian shall survive the repayment of the Note and the termination, hxmendment or expiration of any of
the Documnents or any relationship between the parties.

6.10 Waiver of Homestead Exemption. Mortgagor hereby releases and waivas all rights and benefits of
the homestead exemption laws of the State of lllinois as to all Secured Ublizations secured by this
Mortgage.
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IN WITNESS WHEREQF, Mortgagor has execuled this Morlgage as of the date first set forth above.

MARK DAVID SIEGEL AND SEGALIT KOTTLER SIEGEL, TRUSTEES OF THE SIEGEL
REVOCABLE TRUST OF FEBRUARY 3, 2016
Address: 1626 THAYER AVE, LOS ANGELES, CA 90024

By:” \ A ‘ [‘*“ L “\/
Name: MARK DAVID SIEGEL i
Title: Trustee

By: nf,. - rj"ﬂé At lei \,J/l coof
Name: SEEALIT KOTTLER SIEGEL  «
Title: Trusien

TRUST ACKNOWLEDGMENT
STATE ORJLLINOIS )
) s5.
COUNTY OF P )
l, \ a Notary Public in and for the said County, in the Slate aforesaid, DO

HEREBY CERTIFY that MARK DAVID SIEGEL personally known to me to be the trustee of MARK
DAVID SIEGEL AND SEGALIT KO71'.ER SIEGEL, TRUSTEES OF THE SIEGEL REVOCABLE
TRUST OF FEBRUARY 3, 2016, appezied before me this day in person, and acknowledged that as
such trustee, hefshe signed and\deliverea t.-3aid instrument of said trust as histher free and voluntary
act, and as the free and voluntary abt and deed ¢f said trust, for the uses and purposes therein set forth.

IMPRESS SEAL HERE

Given under my hand and official seal, this 7 ) L20_
Commission expires 20
Signature
Printed Name \
NOTARY PUBLIC \ '
Al
5
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g TRUST ACKNOWLEDGMENT
STATEQF ILLINOIS )
) ss.
COUNTY OF )

l, a Notary Public in and for the said County, in the State aforesaid, DG
HEREBY CERTIFY thal\SEGALIT KOTTLER SIEGEL personally known fo me to be the trustee of
MARK DAVID SIEGEL "AND SEGALIT KOTTLER SIEGEL, TRUSTEES OF THE SIEGEL

REVOCABLE TRUST OF FEBRUARY 3, 2016, appeared before me this day in person, and
acknowledged that as such trusteexhe/she signed and delivered the said instrument of said trust as his/
her free and voluntary act, and as the free and voluntary act and deed of said trust, for the uses and
purposss.thzreln set forth.

IMPRESS STAIL HERE

Given under my hand and official seal, this day of _ .20
Commission expires 20__

Signature e

Printed Name v

NOTARY PUBLIC

Mortgage-IL  CPS 425200000000253-2530940 724 Business Real Estate Loan  Vers.1  04/08/2022 Page 21 of 22



2211601051 Page: 23 of 24

UNOFFICIAL COPY

CALIFORNIA ACKNOWLEDGMENT CIWIL CODE § 1189
P P A N S S R T TR R O

A natary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Cahchma .
County of (/\dcs

On O’r{ “ 9\033 before me, U’\Mﬂm J'\ kLﬂ\fUL{TA )\/6 hj“«‘{ pl’{'-lg ‘C,/

¥ pate . erg Inse itle o cer
personally appcaij = m W (Da)\ﬁ& 5[ : | (ﬁ\h}ﬂ? f ?LT& ﬂnlhe %"'Hu’ S ﬂ?ﬂd
X Norne }ofSrV -

who proved to me on the basis ' satisfactory evidence to be the person{s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the same in his/herftheir
autharized capacitylies), and that by Fisnier/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted.axecuted the instrument.

| certify under PENALTY OF PERJURY under the
taws of the State of California that the foregoing

GIAVONNI L, KENYATTA

Notary Public - California % warvagraph is true and correct.
Los Angetes County &
&/  Commission # 2169868 WITHESS my hand and official seal,
My Comm, Expires Aug 5, 2025
Signature éj/ﬂmul@
Place Notary Seai and/or Stamp Above } sigature of Notary Public
OPTIONAL o A—
Completing this information can deter alteration of the docum=nt or
fraudulent recrftachment of this form to an unintended docunent,
Description of Attached Doc ent LR{' i J(S g J’ "
Title ?ﬁr pe of Iﬁocument C’\nm ﬂ'@ﬂ (ll\ﬂz,wli)) Ewﬂ D(ﬁ'm v
Docu @‘f ' DW NumberofPages _,I? o W
Signer(s) Other Than Named Above: (" E"UL
Capacity(ies) Claimed by Signer{s)
Signer's Name: Signer’s Name:
O Corporate Officer - Title(s): D Corporate Officer ~ Title(s):
O Partner — O Limited O General 0O Partner — O Limited O General
O Individual O Attorney in Fact O Individual 0O Attorney in Fact
O Trustee 0O Guardian or Conservator O Trustee &1 Guardian or Conservator
0 Other: a Othen:
Signer is Representing: Signer is Representing:

R A B R e R S R A R S e D o L A e T B T s R e e R B e
©2019 National Notary Association
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EXHIBIT A
{Description of Property)

Exhibit A where Real Property or its address is commonly known as 939 W ARMITAGE AVE,
CHICAGO, IL 60614, Assessor's Parcel No, 14-32-407-101-0000,

Description of Property

PARCEL 1:

LOT 3 (FACEPT THE SQUTH 34.75 FEETT HEREOF) IN THE SUBDIVISION OF LOTS 1, 2,
3 AND 4 In 1OT24 AND OF LOTS 20, 21, 22 AND 23,ALL IN THE SUBDIVISION OF BLOCK
5 IN SHEFFIZLY'S ADDITION TO CHICAGO, IN SECTION 32, TOWNSHIP 40 NORTH,
RANGE 14 EASy DF THE THIRD PRINCIPAL MERIDIAN, [N COOK COUNTY, ILLINQIS.

EXCEPTION THERETROM:

THAT PART OF LOT 3 DESCRIBED AS THE WEST 13.00 FEET OFTHE NORTH 67.28
FEET (EXCEPT THE NORT{-2£.33 FEET THEREOF} INTHE SUBDIVISION OF LOTS 1, 2,
3AND 4 IN LOT 24 OF LOT 20, 21,22 AND 23 ALL IN THE SUBDIVISION CF BLOCK FIVE
IN SHEFFIELD'S ADDITION TO CWICAGO SECTION 32, TOWNSHIP 40 NORTH, RANGE
14 EAST OFTHE THIRD PRINCIPAL MZR!DIAN, IN COOK COUNTY ILLINOIS.

PARCEL2:

A NON-EXCLUSIVE PERPETUAL EASEMENT FUX INGRESS AND EGRESS FOR THE
BENEFIT OF PARCEL1, THEIR OCCUPANTS, GUESTS AND INVITEES FOR 'FOOT
TRAFFIC', AS CREATED BY THE GRANT OF EASEMENT DATED APRIL13, 1990 AND
RECORDED APRIL 18, 1990 AS DOCUMENT 90175846. O'VER THE FOLLOWING
DESCRIBED LAND, TO WIT: THE SOUTH 4 FEET OF LOT4(EXCFPT THE SOUTH 50.75
FEET THERE OF) AND THE SOUTH 4 FEET OF LOT 5EXCEPT THL SOUTH 50.75
FEETT HEREOF) ALLINTHE SUBDIVISION OF LOTS 1, 2, 3AND 4 'y LOT 24A ND OF
LOTS 20, 21, 22 AND 23 1N SUB BLOCK 5 IN THE SUBDIVISION OF 5L2CK 5 OF
SHEFFIELD'S ADDITION TO CHICAGO IN SECTION 32, TOWNSHIP 40 M 2RTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOI5 AND ALSO
OVER AND UPON THE EXISTING EXTERIOR PORCHES, STAIRWAYS AND LANTZINGS
LOCATED ON THE SOUTH WALL OF THE BUILDING LOCATED CN SAID PARCEL *.IN
COOK COUNTY ILLINOIS.
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