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MORTGAGE

LLNTER; KIAVI FUNDING, INC.
BORROWLN:

DNV Investmerit Group, Inc, An [llinois Corporation

LOAN No.: 3438154

PREPARED BY
AND WHEN RECORDED MAIL TO:

Kiavi Funding, Inc,
Attn: Post Closing Department

2 Alleglieny Center, Nova Tower 2, Suite 200
Pittshurgh, PA 15212

Comimon Address of Property:

2918 Stafford Drive Markham. IL. 60428

PIN: 28-24-108-016-0000
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MORTGAGE

THIS MORTGAGE (the “Mortgage™) is made on _(4-22-2022 by:

DNV Investment Group, Ine, An lllinols Corporatlon ;

(“Borrnwef”), whose address is;
1242 Winczemaure Ave, Naperville, [L 60564, USA ;
in favor of Kiavi't'anding, Inc,, a Delaware corporation, (“Lender™), whose address is:

2 Allegheny Center. Hova Tower 2, Suite 200, Pittsburgh, PA 15212

WITNESSETIH

WHEREAS, Lender has asrerd to provide Borrower with a Loan (the “Loan") as evidenced by that certain -
Promissory Note Secured by Secority Instrument dated of even date herewith in the amount of
$ 90,500.00 by and hetween Lender and Borrower (the “Note™); and

" WHEREAS, Lender is making the Loan inireliance on this Mortgage, and it is a condition precedent to the
making of the Loan by Lender that Borrower executs aiid deliver this Mor(gage.

NOW, THEREFORE, in consideration of the foragoing and other benefits accruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Borrower biraby covenants and agrees with Lender, as follows:

GRANTING CLAUSES

BORROWER IRREVOCABLY MORTGAGES AND WARRANTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, ali of Borrower’s present and future estate, right, title and interes!"in and to the following described
property (collectively, the “Property™):

(A) The real property located in the County of Cook ., State of | ,
commonly khown and addressed as:

2918 Stafford Drive Markham, 1L 80428 a8
and more particularly described in Exhibit A attached to this Mortgage and incorporated herein by roference (the
“Land”}; and

(B) All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineral Rights, including without limitation all present and future Leases relating to the foregoing real property and
all guaranties and security and security deposits supporting such Leases (as those terms are defined in Article 1 of
this Mortgage) (as those terms are defined in Article | of this Mortgage); and

© All of the following related to the assets specified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policies, title insurance policies, sales contracts, construction contracts,
architectural agreements, engineering contracts, service and maintenance contracts, management contracts, and
marketing contracts, (iii) work product arising from any such contract or agreement; (iv) all warranties, guarantees,
and other similar contract rights and (v) all other tangible personal property located on or used in connection with
the forgoing (excluding only Consumer Goods as defined ir: the Uniform Commercial Code).

1668-MigBrg-20180222s 1 34381541
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligations™) in such order of priority as Lender may fron time to time elect;

(N Payment and performance of Borrower’s indebtedness and obligations under the Note and this
Mortgage and all extensions, renewals, modifications, and replacements thereof, including the Reserve Advance
pursuant to the Note(if applicable) (“Reserve Advance™; and

(2 Payment and performance of any and all other indebtedness which may hereafter be owing by
Botrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, inciuding but not
limited to the aftorneys’ fees, court costs, witness fees, expett witness- fees, collection costs, and costs and expenses
paid by Lender in the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents.

(3) 10/the extent that Lender’s rights to recover a deficiency from Borrower are subject to California
real property law {(inciud’ng without limitation the provisions of Code of Civil Procedure 580a, 580b, 530d, 580e, 726,
726,5 and 736) Borrowe ard Lender hereby agree and acknowledge that this Security Instrument shall not secure the
following obligations whick arzhereby excluded from the definition of “Obligations™; (i) the obligations of Borrowet
under Section 2,3 of this Sceurity Instrument or (if) any cbligations under any other environmental indemnity
agreement or (1ii) any obligations urdsr any other guaranty or indemnity agreement

THIS MORTGAGE constitutes [1) « personal property security agreement to the extent that it includes
personal property assets hereunder that aro.not-real property assets subject to the applicable real property recording
statues (and Borrower hereby grants Lender 2 gecurity interest in afl such personal property assets lo secure the
Obligations) and (it} a Fixture Filing in accordanee-wiih the Article 9 of the Uniform Commercial Code.

DEFINITIOMS
For purposes of this Mortgage, the following terms shall hays'the following definitions:
1.1 Beolks and Records. “Books and Records” means all books and records relating to the design,

construction, improvement, development, use, ownership, operation, maintenancs, ~epair, lease, taxation or marketing
of the Property whether kept in hard copy or electronic form,

1.2 Buildings, “Buildings” means all buildings, structures and other improvements now existing or
hereafter located on the Land.

1.3 Condemnation Claims, “Condemnation Claims™ means all claims, actions,causes of action,
demands, liens, rights, judgments, settlements, awards, compensation, and damages of every kind and zature which
Borrower now has or which may hereafter accrue against any Person, whether arising in tort, by contract orstaiute, or
in any other manner, which in any way directly or indirectly relate to or arise out of any condemnation of the Property
or other taking of the Property for public or quasi-public use by eminent domain or to the transfer of the Property in
ligu of condemnation or any such taking,

14 Condemnation Proceeds. “Condemnation Proceeds” means all proceeds, tangible and intangible
property resulting from the payment, coilection of, recevery on, or other dispesition of any or all of the Condemnation
Claims, :

1.5 Covenants and Restrictions, “Covenanis and Restrictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now or hereafter affecting the Property, including any
condeminium, planned unit development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, atticles, rules, and regulations to which Borrower or the Property is subject or bound.

2 34381541
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1.6 Development Rights. “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

1.7 Easements, “Easements” means all existing and future easements, rights of way, licenses, and
similar rights relating or appurtenant to the Property and all existing and future rights in or to streets, roads, sidewalks,
alleys, strips and gores adjoining or used in connection with the Property.

1.8 Event of Default, “Event of Default” means any of the events described in Artisle 3 of this
Mortgage.

1.9 Fixtures, “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,
landscaping, systems, built-in furniture, plumbing, electrical, coverings and other commonly tecognized fixtures now
ot hereafter locaied.in, on, attached or affixed to, or used in connection with the Land or the Buildings, including, but
not limited to, all HVAC and utility systems; security and access control equipment; water heaters, showers, bathtubs,
tanks, pumps, toilcis, winks, pipes, and other plumbing fixtures and equipment; stoves, ranges, reftigerators,
dishwashers, and disposaie; laundry equipment; engines, motors, generators, boilers, furnaces, and incinerators; wall,
window, and floor coverings.including screens, shades, drapes, and awnings; pertitions, doors, windows, cabirets,
bookeases, and hardware; chandel’ers and other light fixtures; trees, plants and other landscaping; and all attachments,
substitutions, accessories, accessiwons, replacements, improvements, and additions to any or all of the foregoing, all of
which shall conclusively be deemed 10 b rart of the Land and Buildings and conveyed by this Morigage, whether or
not affixed or attached to the Land or the Buildings,

L1t  General Partner. “General “ariner” means any Person who is acting as a general partner of a
partnership.

111  Governmental Authorities, “Governrienial Authorities” means all governmental or quasi-
governmental authorities, boards, bureaus, agencies, commissions, departments, administrative tribunals, and other
instrumentalities, judicial and non-judicial authorities, and publi; utilities having or exercising jurisdiction over
Borrower or the Property.

112 Governmental Permits, “Governmental Permifs” meansallpermits, approvals, and authorizations
now or heresfter issued by all Governmental Authorities for or in connection viinthe Property, including grading
permits, foundation permits, building permits, tentative subdivision map approvals, one changes, zone variances,
conditional use permits, temporary certificates of occupancy, and final certificates of Gecupancy.

113 Governmental Requirements. “Governmental Requirements” means all existing and future laws,
ordinances, tules, regulations, ordets, and requirements of all Governmental Autherities applictb'e to Borrower or the
Property, including those respecting the design, construction, improvement, development, use, owncrship, operation,
maintenance, repair, or marketing of the Property.

114  Guaranty, “Guaranty” means the guaranty agreement or agreements executed by any Guaraator,

115  Guarantor, “Guarantor™ means the Person or Persons, if any, now or hereafter guaranteeing
payment of the Note or payment or performance of any or all of the ather Obligations.

116 Impositions, “Impositions™ means all (a) Taxes; (b) [nsurance Premiums; (c) gas, electricity,
water, sewer, and other utility charges which are incurred for the benefit of the Property or which may become a lien
ageinst the Property; (d) assessments, charges, and fees imposed pursuant to any Covenants and Restrictions;
(e) assessments, charges and fees payable with respect to any Easements, Water Rights or Development Rights;
(f) principal, intergst, and other amounts payable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines to be
necessary to protect Lender’s security for the Obligations.

1.17  Improvements, “Improvemenis” means the Buildings and Fixtures, collectively,

3 34381541
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1,18 Insurance Claims, “Insurance Claims” means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and nature which Borrower now
has or which may hereafler accrue against any Person, whether arising in tort, by contract or statute, or in any other
manner, which in any way directly or indirectly relate to or arise under any policy of insurance which Borrower
maintains with respect to the Property or which Borrower is required to maintain under this Mortgage (collectively,

the “Insurance Policies”).

1.19  Insurance Proceeds. “Insurance Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Insurance Claims.

1,20  Insurance Premiums, “Insurance Premiums” means all premiums and other amounts payable in
connection wiin procuring or maintaining the Insurance Policies.

121 =~ Leises. “Leases” means all existing and future rental agreements, leases, licenses, concessions,
occupancy agreements, end other similar agreements affecting the Property, ineluding all subleases at any level,

" 122 Liens, Liens® means all morigages, deeds of trust, mechanics® liens, and other liens and
encumbrances of every kind ane. nature, other than this Mortgage, now or hereafter affecting the Property.

123 Loan Documents. “.oan Documents” means the Note, this Mortgage (together with any riders),
the Guaranty, and all other documents ex<cuiad by Borrower or any of the Guarantors and delivered to Lender at
Lender’s request in connection with the Loan, and all extensions, renewals, modifications, and replacements of such
documents.

1.24  Manager. “Manager” means any Person who is acting as a manager of a limited liability company,
including any member who is acting in such capacity,

125  Mineral Rights. “Mineral Rights” means al'existing and future right, title, and interest in and to
all minerals, cil, gas and other hydrocarbon substances in or on the roperty,

1,26  Person. “Person” means any natural person or any-c.ity, including any corporation, partnership,
joint venture, limited liability company, trust, unincorporated organization, t ustez, or Governmental Authority.

127  Property Claims. “Property Claims™ means all claims, actionz; vauses of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and ratsie{other than the Insurance
Claims and Condemnation Claims) which Borrower now has or which may hereafter accrue against any Person,
whether arising in fort, by contract or statute, or in any other manner, which in any way directly zeindirectly relate to
or arise out of any or all of the following: (a) the Property; (b) any existing or future fact, raatter, accurrence, or
transaction relating to the Property; or (¢) the design, construction, improvement, development;” vse, ‘ownership,
operation, maintenance, repair or marketing of the Property.

128  Property Proceeds, “Property Proceeds” means all proceeds, tangible and intangible preperty
resulting from the payment, collection of| recovery on, or other disposition of any or all of the Property Claims.

1.29  Rents and Profits, “Rents and Profits” means all existing and future rents, toyalties, issues, profits,
proceeds, revenues, income and other benefits of the Property and all Leases, including all security deposits and
prepaid rent.

1.30  Taxes. “Taxes” means () all taxes, bonds, levies and assessments now ot hereafter affecting the
Property, including all general and special real and personal property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Property, including all income, profits, franchise, withholding, and gross receipt taxes; (c) all other charges now or
hereafter imposed on or assessed against the Property by any Governmental Authority or arising with respect to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the

4 34381541
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Propetty; and (d} all taxes, bonds, levies, and assessments now or hereafter imposed by any Governmental Authoritics
on Lender by reason of their respective interests in the Loan Documents, excluding any franchise, estate, inheritance,
income, or similar tax imposed on Lender,

1.31  Tenants. “Tenants” means all tenants and occupants of the Property under the Leases.

132 Water rights. “Water rights” means all existing and future water, water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant), and al!l water stock relating to the Property.

ARTICLE 2

COVENANTS OF BORROWER

21 Teyvformance of Sccured Obligations. Borrower shall pay and perform each and all of the
Obligations in accordunce with their respective terms,

2.2 Preservatior of the Property, Borrower (a) shall maintain the Property in good condition and
repair; (b) shall promptly repair and restore in a good and workmanlike manner any part of the Property which may
be damaged ot destroyed, whether cr-not any Insurance Proceeds are adequate to pay for the cost of such repair and
restoration; (c) shall comply and causé £z Property to comply with the provisions of all Insurance Policies; (d) shall
comply and cause the Property to comply with all Governmental Requirements; {¢) shall comply and cause the
Property to comply with all Covenants and Restrictions; (f) shall maintain in effect all Governmental Permits; (g) shall
not initiate, join in or consent to any change.in-the zoning, general plan, specific plan, or any other land use
classification affecting the Property or any Coverari or Restriction without the prior written consent of Lender;
(h) shall not remove, demolish, improve, add to, ot ali:r the Improvements (excluding non-structural alterations which
preserve or increase the value of the Property, alteratio(s required by Governmental Requirgments and alterations
approved by Lender) or change the character or use of the Vroperty without the prior written consent of Lender;
(i) shall not commit or permit any waste respecting the Propertvor impairment of the Property; (j) shall not abandon
the Property; (k) shall not commit or permit any act upon the Property it violation of any Governmental Requirements;
(1) shall promptly complete in a good and workmanlike manner, ‘axd shall pay, when due, all claims for labor
performed and for materials furnished in connection with, Improvements which Borrower conmmences to construct on
the Land; and (m} shall paint, cultivate, irrigate, ferlilize, fumigate, prune, maintzain and do all other acts, in a timely

.and proper manner, which from the characier or use of the Property may be picscsary or appropriate to preserve,
protect and maintain the value of the Property. Borrower hersby recognizes and arknewledges that the condition
and appraisal of the Property and all relevant documents relating to the Property ars iwiportant and necessary for
Lender to protect its position as secured creditor (whether or not Borrower is a debtor in any Sunkruptey, receivership,
liquidation cr credit restructuring case or proceeding under state or Federal ar bankruptey law). Tharefore, Borrower
hereby agrees: (&) to promptly provide to Lender all documents and filings reasonably requerted by Lender which
relate to (i) the Property, (ii) its condition, (iii) any operations related thereto. (iv) the maintenancs thiereof, (v) any
taxes or assessments thereon, (vi) any insurance therefor, (vii) any liens, claims or interests thereon assesied by third
parties, (viif) any leases thereof, and (ix) any rents or profits arising therefrom; (b) to provide Lender Giyits agents
upon two days notice_with a reasonable epportunity to conduct an internal and external appraisal of the Property and
to cooperate with any reasorable requests in connection with such appraisal; and (c} to coordinate with Lender to take
the forgoing actions on an expedited basis of not more than _ene day in the event that Botrower should become a debtor
in any bankruptey, receivership, liquidation or credit testructure case or proceeding under state or Federal or
bankruptcy law.

2.3 Hazardous Substances, As used in this Section 2.3, (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances; gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means
federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; {¢) “Environmental Cleanup” includes any response action, remedial action, or removal action, as defined

5 34381541
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in Environmental Law; and (d) an “Environmental Condition™ means a condition that can cause, contribute to, or
otherwise trigger an Environmentzl Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten fo release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates
an Environmental Condition, or {¢) which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that adversely affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
appropriate to normal residential uses and to maintenance of the Property (including, but not limited to, Hazardous
Substances in consumer products),

Boriower shall promptly give Lender written notice of {a) any investigation, claim, demand, lawsuit or other
action by any govetnmental or regulatory agency or private party involving the Property and any Hazardous Substance
or Environmental ‘Law of which Botrower has actual knowledge, (b) any Environmental Condition, including but not
limited to, any spilliag, Isaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any
condition caused by the'nicsence, use or release of a Hazardous Substance which adversely affects the value of the
Property, If Borrower learus, or s notified by any governmental or regulatory authority, or any private party, that any
removal of othet remediation of oy Hazardous Substance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions irascordance with Environmental Law, Nothing herein shall create any obligation
on Lender for an Envirenmental Cleaing,

24 Insurance. Borrower chall-keep the Improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards'inihided within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and flongs; for which Lender requires insurance. Each of the Insurance
Policies, including the amounts, form, coverage, decuctibles, insurer and loss payable and cancellation provisicns,
shall be acceptable to Lender and the insurance company Oroviding coverage must have rating of at least A-V or better
in the latest edition of *Best's Insyrance Guide,” must be iicrised to do business in the state in which the property is
located, and must be licensed to transact the lines of insurance réquired in this transaction, Without limiting any of
the terms of this Section, (i) each of the Insurance Policies shall provids that it may be canceled or modified only upon
not less than thirty (30) days prior written notice to Lender; and (ii) tlieive and extended coverage and other casualty
insurance policies which Borrower is required to maintain under this/¥ortgage shall contain a mortgages’s loss
payable endorsement acceptable to Lender naming Lender as loss payee and s'iall ve written with liability in an amount
equal to the lesser of (x) the original principal amount of the Loan plus any iteserve Advance and (y) the full
replacement cost of the Improvements. Borrower shall provide evidence to Lende! ofall required insurance hergunder
on or before the closing of the Loan,

25 Insurance Policies, Within thirty (30) days after closing of the Loan, Forrower shall deliver to
Lender the originals of all Insurance Policies together with receipts for the full payment of all/Insurance Premiums,
and Lender shall have the right to hold such policies as long as any Obligations are outstanding, “Lezdder shall not be
liable or responsible for the suitability, adequacy, enforceability, validity, amount, form, or content ot zny Insurance
Policies, the solvency of any insurer, or the collection of any Insurance Proceeds, and Borrower shall at otl tmes have
full responsibility for all of such matters. Not [ater than thirty (30) days prior to the expiration of each of the Insurance
Policies, Borrower shall deliver to Lender a policy or policies renewing or extending the expiring Insurance Policies
together with written evidenice showing payment of the Insurance Premiums for such policies. If Borrower fails to
deliver any of the Insurance Policies to Lender in accordance with this Mortgage, or if any of the Insurance Policies
is canceled, Lender, witheut notice to or demand upon Borrower, shall have the right to obtain such insurance in such
form, content and amount and with such insurer as Lender determines to be necessary or appropriate to protect its
interest, Without limiting any other provision of this Martgage, all premiums and other costs and expenses paid or
incurred by Lender in connection with Lender's obtaining any Insurance Policies under this Section shall be payable
by Borrower to Lender on Lender’s demand. Lender shall not be obligated to obtain or maintzin any policy of
insurance with respect to the Property, All Insurance Policies relating to the Property and all ungarned Insurance
Premiums shall automatically inure to the benefit of and be deemed to be assigned to the grantee of the Property at
any judictal or nonjudicial foreclosure sale under this Mortgage or by any deed in lieu of foreclosure under this
Mortgage.

B 34381541
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2.6 Assignment of Insurance Claims and Proceeds, To secure the Obligations, Botrower grants,
transfers, and assigns to Lender the Insurance Claims and Insurance Proceeds.

27 Assipnment_of Condempation Claims and Proceeds and Other Claims. To secure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condemnation Proceeds,
Property Claims, and Property Proceeds.

2.8 Pavment of Proceeds. Borrower shall cause all Insurance Proceeds, Condenination Proceeds and
Property Proceeds (collectively, the “Proceeds™ to be paid or delivered directly to Lender, Lender shall at all times
have the right but not the obligation (a) to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b) to direct any Person to pay or deliver any or all of the Proceeds dirzetly to Lender, Nothing contained
in this Mortge<e shall be deemed to obligate Lender to make any inquiry as to the sufficiency of any Proceeds received
by Lender, If toreany reason Borrowet receives any Proceeds, Borrower shall immediately pay, assign, endorse ot
deliver such Procreds to Lender in the original form in which received by Borrower and shall not commingle such
Proceeds with any of 30 rower’s other funds or property,

2.9 Prosecution ind Settlement of Claims, Prior to the oceurrence of any Event of Default, Borrower
shall have a license to prosccvie-and enforce the Insurance Claims, Condemnation Claims, and Property Claims
{collectively, the “Claims™). Lendershall at all times have the right to appear in, defend, and prosecute any action or
proceeding arising out of or relating 40 «ny or all of the Claims if Lender determines that such action is necessary or
appropriate to protect Lender's interest inconnection with the Obligations. Upon the oceurrence of an Event of
Default, Borrower’s license to prosecute and.enforee the Claims shall be revoked upon, and to the extent provided in,
notice by Lender to Borrower. Following sush revocation, Lender, at its option, shall have the exclusive right to
prosecute and enforce any or all of the Claims.£5.ine extent provided in Lender’s notice of revocation and to
compromise, adjust, settle or dismiss any or all of the Claims, whether or not Lender has taken possession of the
Property. Without Lender’s prior written consent, Bcrrower shall not (a) sell, transfer, pledge, hypothecate or
otherwise dispose of or abandon any or all of the Claims; or (&) compromise, adjust, settle, or dismiss any or all of the
Claims, :

210  Title Policy. Upon recordation of this Mortgage, Borrower shall cause the Lender to be furnished
with an lendet’s policy of title insurance acceptable to Lender (a) writtsar in an.amount equal to the principal amount
of the Loan; (b} issued by a title insurance company acceptable fo the Lender; (¢; showing title to the Property to be
vested in a manner acceptable to the Lender; (d) containing a legal description o7 the Property satisfactory to the
Lender; (e) insuring this Mortgage as a first lien on the Property, subject only to such-exZeptions as have been approved
in writing by the Lender; (f) containing such title insurance endorsements as may be rcouired by the Lender; and (g)
otherwise acceptable to the Lender in form and substance, including the policy revision aate!, Within five (5) business
days afier the Lender's request from time to time, Borrower, at its expense, shall furnish th<-lender with such
additional title insurance endorsements as the Lender may require insuring the continuing firs! priority of this
Mortgage. Borrower shall at all times cooperate with the Lender and its title insurer and providedhs Lender’s title
insurer with such information as such title insurer may request or require in order to provide the Linder with the
policies and endorsements described in this Section,

211  Subordinate Mortgages. Borrower shall not grant or permit any other Lien on the Property
{“Subordinate Mortgage™) without Lendet’s prior written consent. To obtain Lender's written consent, which Lender
may withhold for any reason in its discretion, Borrower must first deliver to Lender a written agteement, acceptable
to Lender, executed by the holder of the Subordinate Mortgage which provides that (a) the Subordinate Mortgage is
and shall at all times remain unconditionally subject and subordinate to this Mortgage; (b) if any action or proceeding
is commenced to foreclose the Subordinate Mortgage, no Tenant under any Lease shall be named as a defendant in
such actien or proceeding, nor shall such action or proceeding terminate any Lease, without Lender’s prior written
consent; (c) all Rents and Profits, whether collected directly by the holder of the Subordinate Mortgage or through a
receiver, shall be applied first to the Obligations, second to the payment of the Impositions, and theraafter to payment
-of maintenance and operating costs relating to the Property; and {d) the holder of the Subordinate Mortgage shall give
written notice to Lender not later than ten (10) days prior fo commencing any judicial or nonjudicial action or
proceeding to foreclose the Subordinate Mortgage.

, 7 34381541
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212 Permitted Leasing; Assipnment of and Compliance with Leases, Notwithstanding Section 3.12
below, Borrower shall have the right to enter into Leases in the ordinary course of Borrower’s business without
Lendet’s prior written consent, provided that all of the following conditions are salisfied with respect to any such
Lease or modification thereto: (a) the term of such Lease, including any extension or renewal options, does not exceed
atotal of five (5) years; (b) the form vsed for such Lease represents a commercially reasonable lease form or has been
approved in writing by Lender prior to Borrower’s execution of the Lease; (c) such Lease is unconditionally
subordinate to this Mortgage and contains an attornment provision consistent with Section 2,13 below; (d) no Event
of Default has occurred and is continuing at the time of Borrower's execution of such Lease; (e) Borrower provides
Lender with an accurate and complete copy of such Lease within ten (10) business days after such Lease is executed
by Borrower; (f) Borrower does not collect rent for more than one (1) month in advance; and (g) Borrower does not
in any other manner impair Lender’s rights with respect to or interest in the Rents and Profits. Upon Lender’s request,
Borrower she'l execute, acknowledge and deliver to Lender an absolute and unconditional assignment acceptable to
Lender of all of Rorrower’s interest in all Leases and all guaranties of and security for the Tenants® respective
obligations underhe Leases, Borrower shall perform and discharge all obligations of the lessor under the Leases in
accordance with the fernis thereof and shall diligently enforce all remedies available to Borrower in a commercially
reasonable manner in th event of a default by the Tenant under any Lease.

213 Attornment f Zender's Option, Each Tenant who enters into a Lease for the Property after the
date of recordation of this Mortgage {each such Lease is referred to as a “Subordinate Lease™) and who has not entered
into a written non-disturbance and aic.ument agreement with Lender shall be deemed to have agreed to attorn to
Lender and accept Lender as the landlord sndur its Lease on the terms of this Section. [f Lender acquires title to the
Property by judicial or nonjudicial foreciosurs under this Mortgage or by deed in lieu of foreclosure under this
Mortgage, Lender, at its option, shall have the#ight to require any or all Tenants under Subordinate Leases to attorn
to and aceept Lender as the landlord under such-Terant’s Subordinate Lease (the “Attornment Option™) by giving
written notice to such Tenant within thirty (30} days «fter the date on which Lender acquires title to the Property (the
“Acquisition Date”). If Lender exercises the Attornment Option with respect to any Subordinate Lease, such
attornment shall be effective and self-operative as of the Accuisition Date without the execution of any further
documents on the part of the Tenant, Lender, or any other party an< the Tenant under the Subordinate Lease shall be
bound to Lender undet all of the terms, covenants, and conditions e thz Subordinate Lease for the remaining balance
of the term thereof, with the same force and effect as if Lender were the/iandlord under such Lease. Whether or not
Lender exercises its Attornment Option with respect to any Subordinaté Lease,Lender (a) shall not be liable for any
act or omission of any pricr landlord under any Subordinate Lease, including Bortaver; (b) shall not be subject to any
offset, defense, or claim which any Tenant may have against any prior lancieid under any Suberdinate Leage,
including Borrower; (c) shall not be obligated (i) to return any security deposit now o *hereafter paid by any Tenant;
{ii) to return any prepaid rent or other amounts prepaid by any Tenant; or (iif) to grant ;i Tenant a credit for any such
security deposit, prepaid rent or other prepaid amounts (excluding monthly rent and othet charges which have not
been prepaid for more than one month in advance), except to the extent, if any, that Lenderhas actually and
unconditionally received such security deposit, prepaid rent or other prepaid amounts; and (d) shal? pat be obligated
to complete the construction of any or all Improvements. Without limiting the terms of this Sectivn.upon Lendet’s
request, each Tenant under a Subordinate Lease shall execute and deliver to Lender any document’vaish Lender
determines to be necessary or appropriate to evidence such Tenant’s attornment to Lender on the terms of this S2ction,
including a new lease with Lender on the same terms and conditions as the Subordinate Lease for a term equal to the
unexpired term of the Subordinate Lease, Nothing contained in this Section shall be deemed to obligate Lender to
recognize any Subordinate Lease or accept an attornment by any Tenant upon Lender’s acquisition of title to the
Property, If Lender elects not to exercise the Attornment Option within the time pariod specified in this Section with
respect to any Subordinate Lease, such Subordinate Lease and all of the rights, privileges and powers of the Tenant
thereunder shall automatically terminate and shall be of no further force or effect from and after the Acquisition Date,

214  No Liabilitv by Lender, Nothing contained in this Morlgage shall be deemed to obligate Lender
to prosecute or enforce any or all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting cr enforcing any or all ofthe Claims or to collect any or all of the Proceeds, Borrower
shall at all times have the right o determine and follow its own policies and practices in the conduct of its business,
subject to the terms and conditions of the Loan Documents.

: 8 34381541
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2.15  Application of Proceeds. Lender, at its option, shall have the right (a) to apply any or all Proceeds
received by Lender to any ot all of the Obligations in such order and manner as Lender shall determine, whether or
not such Obligations are then due and payable and without regard to the adequacy or impairment of the security for
the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of repair or
reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (c) to release any or
all of the Proceeds received by Lender to Borrower on such terms and conditions as may be acceptable to Lender. To
the extent it is determined that Lender has applied payments in any order prohibited by any Governmental Authority,
Lender shall refund to Borrower any fees and/or interest associated with the misapplication of payments. Acceptance
of such refund by Borrower shall be deemed sufficient remedy and Botrower will have ne right to seek further claims
ar damages from Lender,

2,16 " Release of Proceeds for Reconstruction. Without limiting the generality of Section 2.15 above,
if Lender elects to-release any Proceeds for repair or reconstruction of the Property, at Lender’s option, such release
shall be conditionrd cn Borrower’s satisfaction of the following conditions within one hundred and twenty (120) days
after the occurrence 71 the damage requiring the repair or reconstruction: (a) Borrower’s deposit with Lender of such
funds in addition to the “roeeds as Lender determines fo be necessary to pay al! direct and indirect costs relating to
the repair or reconstructior of \he Property; (b) the establishment of a procedure acceptable to Lender for Lender's
disbursement of the Proceeds; (¢1. Lander’s receipt and approval of final plans and specifications and a cost breakdown
for the repair or reconstruction of the Froperty; (d) Lender’s receipt and approval of (i) a general construction contract
for the repair or reconstruction of Uic T1operty executed by Borrower and a contractor acceptable to Lender; and
(i) payment and performance bonds writ’en on such general contractor issued by a surety acceptable to Lender;
{e) evidence acceptable to Lender that (i) 1he ropair and reconstruction of the Property can be completed and a final
and unconditional certificate of occupancy for-thz-Property can be issued not later than thirty (30) days before the
maturity date of the Note; (ii) upon completion c£40S repair or reconstruction of the Property, the incoma from the
Property will be sufficient to pay all Impositions, opetating.=xpenses of the Property and installment payments due in
connection with the Loan, (ili) leases acceptable to Lendcr wili be in effect or remain in effect upon completion of the
repair or reconstruction of the Property; (iv) upon completion o7 the repalr or reconstruction of the Property, the fair
market valug of the Property will be at least as greaf as it was prior ‘o the date on which the damage or condemnation
occurred as shown in an appraisal acceptable to Lender; (v) there has beenno adverse change in the financiat condition
of Borrower or any Guarantors since the date of this Mortgage; and (v1) no Event of Default exists; and (f) such
additional conditions as Lender may establish,

217  Taxes and Impositions. Borrower (a) shall pay all Taxes at leas*isn (10) days before delinquency;
and (b) shall pay all other Impositions when due, Upon Lender’s request, Borrower zial! deliver to Lender receipts
and such other substantiating documentation as may be required by Lender to evidence/payrient of all Impositions by
Borrower in accordarnice with this Section.

2.18 Absolute Assipnment of Rents and Profits,

(a) . Absolnfe Assiznment, Borcower absclutely, irrevocably and uncondifictially grants,
{ransfers and assigns to Lender all Rents and Profits. Prior to the occurrence of an Event of Default, Borrower shall
have a license to collect and retain on the terms of this Section 2,18 all Rents and Profits as they become due and
payable. Upon the occurrence of an Event of Default, Borrower’s license 1o collect the Rents and Profits shall
automatically be revoked without notice to Borrower. Following such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held or thereafter collected by
Borrower, All Rents and Profits collected by or on behalf of Lender may be applied by Lender to the Obligations in
such order and amounts as Lender may defermine. If Lender elects to seek the appointment of a receiver following
the occurrence of an Event of Default, Borrower irrevocably and unconditionally consents to the appointment of a
receiver without regard to the adequacy of the security for any of the Obligations. Notwithstanding anything to the
contrary contained in this Mortgage, the assignment of Rents and Profits contained ir this Section is an absolute
assignment and not an assignment as security. Neither the assignment of Rents and Profits contained in this Section
nor any action taken by Lender to collect the Rents and Profits shali be deemed to make Lender a mortgagee-in-
possession of the Property or shall be deemed to render Lender directly or indirectly liable or responsible for (i) the
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use, control, condition, care, operation, accupancy, management, repair, or leasing of the Property; (ii) the preduction
of Rents and Profits from the Property; or (iii) to the extent permitted under applicable law, the performance or
observance of any or all of Borrower’s duties, obligations, representations, or warranties under any Leases or other
agreements relating to the Rents and Profits, Lender shall have no responsibility or liability of any kind for any failure
or delay by Lender in enforging any of the terms or conditions of this Section 2,18,

(b) Applications of Rents and Profits Prior to Revocation of License, Borrower shall apply
the Rents and Profits to the payment of all reasonable and necessary operating costs and expenses of the Property,
installment payments due in connection with the Loan, payment of Impositions, and a reasonable reserve for future
reasonable and necessary expenses, repairs and replacements relating to the Property before using the Rents and Profits
for any other purpose which does not directly benefit the Property,

) Notices 1o Tenants. Upon revocation of the license described in Section 2,18{a) above,
Borrower irrevoceoly authorizes and directs atl Tenants under the Leases to comply with any notice or demand by
Lender for payment t Li:nder of any Rents and Profits or for the performance of any of the Tenant’s other respective
obligations under the Leus=s, regardless of any conflicting demand by Borrower or notice by Borrower to any Tenant
that Lender’s demand is invali‘or wrongful. No Tenant shall have any duty to inquire as to whether any default by
Borrower has oceurred undet the Loan Documents in connection with any notice or demand by Lender under this
Section,

2,19  Request for Lender’s Consent to Transfers, All requests by Borrower for Lender’s consent to
transfers under Section 3,12 below (a) shall specifically describe the transaction with respect to which Lender’s
consent s requested; (b) shall be delivered to Leider not less than fifteen (15) days before Botrower proposes to take
the action with respect to which Lender’s consent is{equested; and (¢) shall be accompanied by complete and accurate
copies of all documents relating to the transaction v ith resnect to which Lender’s consent is requested, including
financial statements and other information regarding the yroposed transferee. Borrower acknowledges and agrees that
Lender’s right to withhold its consent, in its sole and absolute discretion, to any or all of the events described in
Section 3.12 below is based, in part, on the fact that Borrower’s partizular financial condition, credit history, character,
experience, ability and expertise, as represented by Borrower to/Leadet, were material and important factors in
Lender’s decision to make the Loan, and that Lender will continue«o cely on such matters to insure satisfactory
compliance with the Loan Documents during the entire term of the Loaw. 1f Lerder, in its sole and absolute discretion,
consents to any of the transfers deseribed in Section 3.12 below, such consent shal. rot be deemed to release Borrower
ot any other Person liable for payment or performance of the Obligations, ard Sorrower and such Persons shall
continue to remain liable for payment and performance of the Obligations in accorapiee with the terms of the Loan
Documents, unless expressly released pursuant to a further writfen agreement signed by Tender,

2,20 Fixtures, Notwithstanding Section 3.12 below, Borrower may from time 4o time replace any
Fixtures constituting a part of the Property in the ordinary course of Borrower’s business, providzd that (a) the
replacement property for such Fixtures is at least equivalent in value, character, and quality to thie 2 ixiures being
replaced; (b) Borrower has pood and marketable title to such replacement property fiee and clear of ali Ve, claims,
and interests other than the jien of this Mortgage; and (¢} this Mortgage shall constitute a first lien on such regiavement
Propetty,

221 Notice of Certain Matters., Borrower shall promptly notify Lender in writing of (i) any claim,
demand, right, or Lien relating to the Property which may be adverse to the lien of this Mortgage; (ii) any material
loss, depreciation, or adverse change in the value of the Properly and any other occurrence which may materially and
adversely affect Lender’s lien on the Property; (iii) any material adverse change in Borrower’s ability to perform any
or all of the Obligations; (iv) any event or condition which constitutes an Event of Default; and {v) any dispute betwsen
Borrower and any Governmental Authority relating to the Property which may have a material adverse effect on the
Property.

2.22  Inspection. Lender shall have the right at all reasonable times (a) upon reasonable prior written or
telephonic notice (except that no such notice shall be required in the case of an emergency or any inspection limited
to the public areas or common areas of the Property) to enter upon and inspect the Property, including any entry which
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Lender determines is necessary or appropriate in connection with enforcing or exercising any right, remedy or power
available to or conferred on Lender under the Loan Documents; (b) to contact any Person to verify any information
provided or dis¢losed by Borrower to Lender; and (¢) to release such information regarding the Property, Borrower,
or the Obligations as Lender may determine to be necessary or appropriate in connection with enforeing or exercising
any right, remedy or power available to or conferred on Lender under the Loan Documents. Lender shall have no
obligation or duty to inspect the Property, and all such inspections by Lender shall be for Lender’s sole benefit and
not for the benefit of Borrower or any other Person.

2,23 Defensc of Actions and Protection of Security by Borrower. Borrower shall appear in and
defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
determines may affect any or all of the following: (a) the Propetty; (b) the Insurance Claims, Condemnation Claims,
or Property Claims; {¢) Lender’s or Borrower’s respective rights and obligations under the Loan Documents; (d) the
Obligations; ot (£}, any other transaction or matter which affects Lender by reason of its interest in the Property.
Borrower shall promntly commence and diligently prosecute all actions and proceedings which are necessary or
appropriate or which Zerder determines may be necessary ot appropriate to do any or all of the following: (i) prevent
any damage, destruction/ atiinjury to the Property; (ii) enforce or tecover upon the Insurance Claims, Condemnation
Claims or Property Claims ot ¢ollect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds; or (iii) to
preserve, protect, maintain, and/defend the Property and Lender’s lien thereon,

2.24  Enforcement of Covenants and Restrietions, I any of the Covenants and Restrictions apply to
Persons owning ot occupying real property which is adjacent to or in the vicinity of the Propetty, Borrower shall
diligently enforce the Covenants and Rectrictions against such Persons if (a) such Persons have breached their
obligations under the Covenants and Restrictiors;-and (b) such breach has not been cured by such Persons within
ninety (90) days after a request by Lender to Borvaver'to enforee the Covenants and Restrictions,

225  Further Assurances. Upon Lender’s ‘equest, Borrower shall execute, acknowledge and deliver to
Lender such further documents and agreements and take suck further actions as Lender may reasonably require from
time to time to effectuate or carry out the purposes of the Loan Docrments or to evidence, perfect, maintain, presetve
or protect Lender’s lien on the Property, including Borrower’s cxecution of security agreements, assignments,
financing statements, and continuation financing statements. Upon Lender’s request, Botrower shall execute,
acknowledge and deliver to Lender an assignment acceptable to Linder of such additional rights, privileges,
Governmental Permits, and documents relating to the Property as Lender miy reusnnably determine to be necessary
ot appropriate in connection with the design, construction, improvement, deve!orment, use, ownership, operation,
maintenance, repair or marketing of the Property.

ARTICLE 3
EVENTS OF DEFAULT

Lender, at its option, shall have the right to declare Borrower to be in default under this Medtzaye and the
other Loan Documents upon the oceurtence of any or alt of the following events:

3.1 Payment of Note and Other Moneiary Obligations Under Loan Documents, I (a) an Event of
Default occurs under the terms of the Note; or (b) Borrower fails perform any of its other obligations under the Loan
Documents or under any other document with Lender requiring the payment of money to Lender or any third Persen
within ten (10} days after the date on which such indebtedness or monetary obligation is due,

3.2 Performance of Non-Monetary Obligations Under Loan Documents. If Borrower breaches cr
otherwise fails to perform any of its non-monetary obligations to Lender or any third Person under any of the Loan
Documents or under any other document with Lender when due.

33 Misrepresentation, Ifany request, statement, information, certification, or representation, whether
written or oral, submitted or made by Borrower to Lender in connection with the Loan is false or misleading in any
material respect,
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34 Insolvency of Borrower. If () a petition is filed by or against Borrower under the federal
bankruptcy laws or any other applicable federal or state bankruptcy, insolvency or similar law; (b) a receiver,
liquidator, trustee, custodian, sequestrator, or ather similar official is appointed to take possession of Borrower or the
Property, or Borrower consents to such appointment; (¢) Borrower makes an assignment for the benefit of creditors;
provided, however, that Borrower shall have thirty (30) days within which to cause any involuntary bankruptcy
‘proceeding to be dismissed or the involuntary appointment of any receiver, liquidator, trustee, custodian, or
sequestrator to be discharged, The cure provision contained in this Section shall be in lieu of, and not in addition to,
any and all other cure provisions contained in the Loan Documents,

35 Performance of Obligations to Scnior Licn Holders or Third Persons. If (i) Borrower fails to
pay any of'its indebtedness or to perform any of its obligations under any agreement between Borrower and any other
Person-who hsias a Lien senior to this Mortgage when due; or (ii) Borrower fails to pay any of its indebtedness or to
perform any of its«abligations when due under any other material document between Borrower and any other Person.

36 Artaciment, If all or any material part of the assets of Borrower or Guaranter are attached, seized,
subjected to a writ or levizo upon by any court process and Borrower fails {o cause such aftachment, seizure, writ or
levy to be fully released orreriaved within sixty (60) days after the occurrence of such event, The cure provision
contained in this Section shali by in lisu of, and not in addition to, any and all other cure periods contained in the Loan
Documents.

3.7 Injunetions. 1f a court srder is entered against Borrower enjoining the conduct of all or part of its
business and Borrower fails to cause such injunction to be fully stayed, dissolved or removed within sixty (60) days
after such order is entered. The cure provisiot. coptained in this Section shall be in lieu of, and not in addition to, any
and all other cure periods contained in the Loan Docvents,

38 Dissolution. The dissolution, liquicatior,, or termination of existence of Borrower or any of
Borrower’s General Partners or Managers,

39 Impairment of Priority, 1f (i) the priority of iz’ Mortgage or Lender’s security interest under any
of the other agreements securing any or all of the Obligations is impaited for any reasen; or (ii) the value of the
Property has deteriorated, declined or depreciated as a result of any intsiiitonal forticus act or omission by Borrower,

3,10  Condemnation, If all or any material part of the Property is-transferred to any Governmental
Authority as a result of any condemnation proceeding or action with respect to all or arjraterial part of the Property.

3.11 Failure to Repair Casualty, If there is an uninsured casualty with recosct to the Property and
Borrower (a) fails to commence repairs and reconstruction of the Property within ninety (9U) dayzafter such damage;
ot (b) thereafter fails to diligently prosecute such repairs and reconstruction to completion,

3.2 Sales, Transfers and Further Encumbrances, 1f any one of the following events Gecurs without
Lender’s prior written consent, which may be withheld in Lender’s sole and absolute discretion:

{(a) the sale, conveyance, transfer, mortgage, encumbrance, lease (except for (i) the leasing of
space in the Improvements which is permitted under Section 2.12 of this Mortgage and (ii} the conveyance or
transfer of any part or any interest in the Property to a revocable family trust affiliated with Borrower, provided that
such conveyance or transfer is solely for estate planning purposes), or alienation of all or any part of the Property or
any interest in the Property, whether valuntary or involuntary, or Borrower’s grant of any option or agreement to
effect any such transaction,

(b) if Borrower or any General Partner or Manager of Borrower is a partnership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower’s General
Partners or Managers, or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests in
Borrower or any of Borrower’s General Partners or Managers.
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(c) if Borrower or any General Partner or Manager of Borrower is a corporation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corporation or the
issuance by such corporation of additional stock to any Person who is not a shareholder in such corporation as of the
date of this Mortgage.

{d) if Borrower or any General Partner or Manager of Bortower is a limited liability
company, the appointment, withdrawal, retitement ot removal of any Manager of Borrower or any of Borrower’s
General Partners or Managers or the sale or transfer of more than forty-nine percent (49%; of the beneficial interests
in Borrower or any of Berrowet’s General Partners or Managers,

(¢) if Borrower ot any General Partner or Manager of Borrower is an individual, the death or
incompetency ot'such Person, except where applicable law limits or prohibits Lender’s declaration of a default
based on such ocoarrences; provided, however, that Lender shall not declare an Event of Default to exist based
solely on the deatk o mental incompetence of any individual Borrower, General Partnet, or Manager if, within
ninety (90) days after the occurrence of such event, a substitute is appointed, and Lender determines that the
financial condition, cred:hstory, character, experience, ability and expertise of such substitute is otherwise
acceptable.

313 Default by Guarzistor. [f Guarantor fails to pay any of its indebtedness or perform any of its
obligations under the Guaranty wien-uue or the revocation, limitation or termination or atiempted revocation,
limitation or termination of any of the ob'igaiions of Guarantor under the Guaranty, except in agcordance with the
express written terms of the Guarauty.

314  Misrepresentation by Guaravnior. If any request, statement, information, certification, or
representation, whether written or oral, submitted or riade hy Guarantor to Lender in connection with the Loan or any
other extension of credit by Lender to Borrower or such (Fuaruntor is false or misleading in any material respect.

315 Cross-Default, If Borrower, or any Affiliatea Borrower (as hereinafier defined), fails to pay any
of its indebtedness or to petform any of its obligations as to any otlier Joan or loans or any other obligation owed to
Lender when due, As used in this Section, “Affiliated Borrawer™ meziis. any barrower (individual or entity) directly
or indirectly controlling, controlled by, or under common control withy-Lorrower, and “control” means an ownership
interest equal to or greater than 10% of the entity or the ability to direct the rianagement or affairs of that entity,
whether through ownership, by contract or otherwise.

ARTICLE 4
REMEDIES

-Upon Lender’s election to declare Borrower to be in default under this Mortgage and e other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to be in default under this Mortgage snd the other
Loan Documents, and Lender shall have the following rights and remedies:

4.1 Actions by Lender.  Lender shall have the right (a) to enter, take possession of, and manage,
operate and lease the Property; (b) to take possession of any or all Books and Records; (¢) to collect any or all Rents
and Profits, whether or ot Lender has taken possession of the Property; and (d) to take any or all actions which Lender
determines to be necessary or appropriate in connection therewith or to preserve, protect, maintain and defend the
Property and Lendet’s lien thereon, including (i) the exercise and enforcement of all of Borrower's rights under any
or all of the Leases; (ii) the termination, acceptance of a surrender, modification or amendment of any or all of the
Leases; (iii) the execution of new Leases on such terms and conditions as Lender determines to be appropriate; and
(iv) the repair, alteration, improvement or completion of the Property in such manner and to such extent as Lender
determines to be necessary or appropriate. If Lender elects to take possession of the Property or to take any or all of
the other actions described in this Section by court process, Borrower irrevecably and unconditionally agrees that a
receiver may be appointed by a court for such purpose pursuant to Section 4.5 below,
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4.2 Judicial Action. Lender shalt have the right to commence an action or proceeding to foreclose this
Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgage.

4.3 Foreclosure by Power of Sale,

(a) Declaration and Notice of Default, Lendet shall have the right (i) to cause the Property
to be sold under the power of sale contained in this Mortgage in any manner permitted by applicable law; and (ii) to
deliver to Borrowet a written notice of default and election to cause the Property to be sold. Upon the expiration of
such period of time after delivery of such notice of default and election fo sell and the giving of such notice of sale as
may then be required by law, and without the necessity of any demand on Borrower, Lender or any designated sheriff
or clerk, at ths time and place specified in the notice of sale, shall sell the Property at public auction to the highest
bidder for cash mALS. Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder or holders of
the Note or Loan Fxocuments may bid and purchase at such sale.

(b) Vostponements; Multiple Parcels. To the extent permitted by law, Lender may, from
time to time, postpene any sale’liereunder by public announcement at the time and place noticed for such sale or may,
in its discretion, give a new nutiseof sale. Ifthe Property consists of several lots, paccels or items of property, Lender
shall have the exclusive right (i} to fusignate the order in which such lots, parcels or items shall be offered for sale or
sold; and (ii) to elect to sell such lots; parcels or items through a single sale, through two or more successive sales, or
in any other manner Lender determines to/oe in its besf interest. Any Person, including Borrower and Lender, may
purchase at any sale under this Mortgage, and. Lender shall have the right to purchase at any such sale by crediting
upon the bid price the amount of all or any pastofibe Obligations. If Lender determines to sell the Property i more
than one sale, Lender may, at its option, cause-svch sales of the Property to be conducted simultaneously or
successively, on the same day or on such different days or.times and in such order as Lender may determine, and no
such sale shall terminate or otherwise affect the lien of (his Mortgage on any part of the Property that has not been
sold until all Obligations have been paid in full.

(c} Costs of Sale; Tncomplete, Defective v 1 regular Sajes. Borrower shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, inciuring the costs, fees, and expenses (including
attorneys’ fees) of Lender, together with interest thereon at the interest-rute applicable to principal under the Note. A
sale of less than all of the Property or any defective or irregular sale under this Mortgage shall not exhaust, impair or
otherwise affect the power of sale contained in this Mortgage, anc subsequent/sties of the Property may be made
under this Mortgage until all Obligations have been satisfied or until the entire Property has been sold without defect
or irregularity. .

4.4 Application of Sale Proceeds. Lender shall apply the proceeds of the sale or saivs in the following
order of priority: {a) first, to payment of all expenses of such sale or szles and all costs, expenscs, free and liabilities
of Lender, including attorneys® fees, costs of other evidence of title; (b) second, to all amounts edvaicsa or disbursed
by Lender under any of the terms of this Mortgage whick have not then been repaid, together with intcrost shereon at
the rate applicable to principal under the Note; (c) third, to the payment of all other Obligations in such<rcer and
amounts as Lender determines; and (d) the remainder, if any, to the Person or Persons legally entitled thereto.

4.5 Appointment of a Receiver. Lender shall have the absolute and unconditional right to apply to
any court having jurisdiction and obtain the appointment of a receiver or receivers of the Property, and Borrower
irrevocably and uniconditionally consents to such appoiniment and agrees that Lender shall have the right to obtain
such appointment (a) without notice to Borrower or any other Person; (b} without regard to the value of the Property
ot any other collateral securing the Obligations; and (c) without acceleration of the Obligations or commencement of
foreclosure proceedings under this Morigage. Any such receiver or receivers shall have the usual powers and duties
of receivers in similar cases and all powers and duties necessary or appropriate to exercise the rights of Lender as
provided in this Mortgage.

4.6 Protection of Lender’s Security. Lender, without obligation to do so and without notice to or
demand on Borrower, and without releasing Borrower from any of its Obligations or walving Lender’s rights under
14 34381541
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the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner, at
such time, and to such extent as Lender determines to be necessary or appropriate to preserve, protect, maintain and
defend the Property and Lender’s lien thereon.

4.7 Assembly of Property. Upon Lender’s request, Borrower shall assemble and make available to
Lender at the location of the Land all Property which has been removed from or which is not located on the Land,

4.8 Rescission of Notice of Default. Prior to the conduct of any sale under the power of sale contained
in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default and election to sell the
" Property. Lender’s rescission of any notice of default and election to sell pursuant to this Section or under applicable
law shall not constitute or be construed as a waiver of any Event of Default or impair, prejudice or otherwise affect
{a) Lender’s right to record a new notice of default and election to sell the Propetty based on the same or any other
Event of Default:ar (b) Lender’s rights and remedies in connection with the Obligations.

4.9 Lxrrcrse of Rights Under Other Loan Documents and Laws, Lender shall have the right to
exercise any or all rights il remedies which Lender may have under any or all of the other Loan Documents and all

other applicable law, incivamy without limitation the applicable Uniform Commercial Code as it relates o such
personal property assets-as are éncumbered under this Agreement.

410  Continuing Recouvs: Liability, Notwithstanding any contractual or statutory defense to, or
prohibition of, () continuing liability on fiie L.oan or the Note or the other Loan Documents or (y) liability for any
deficiency remaining on the Loan, the Nute and or any other Loan Docoment after foreclosure upon any item of
Property (collectively “Deficiency Defense™), Rorrawer hereby agrees, o the extent not prohibited by applicable law,
that:

(a) Borrower shall be continue fo be liable for, und shall be subject to full recourse liability for, all
amounts owed under the Loan, the Note or any otiie’” Loan Documents if any of the following conditions
occur:

(i) in the event of (1) the commencemen? of a case by Borrower or against

Borrower by any person or entity other than Lender or any perszi or entity affiliated with Lender under
Title 11 of the United States Code (11 U.S.C. §§101, et seq.) or any succzssor statute (the "Bankruptcy
Code") or under any other law governing any federal or state bankrupicy, insolvency, reorganization, or
other similar proceeding (collectively, a "Bankruptey Proceeding"}, or( 2} the consent of the Berrower to
. any Bankruptey Proceeding; or (3) the failure of Borrower to oppose in goad fith and to the maximum
extent permitted by Jaw of such involuntary Bankruptcy Proceeding; or (4) if alty irvoluntary Proceeding is
filed, the failure of Borrower to promptly stipulate to entry of an order granting Lender relief from the
"automatic stay" under 11 U.8.C, 342 to proceed with a foreclosure of the Property, or' (5) £ny collusion by
"Borrower with other creditors to cause, assist, or support such involuntary Bankruptey Fidcseding,

(i) in the event that Guarantor joins or consents to any Bankruptey Prodeeuing for
Borrower or opposes any stipulation or motion seeking to grant Lender relief from the "automatic stay"
under 11 U.S.C 342 to proceed with a forgclosure of the Property.

(iid) in the event that Borrower makes a transfer of any interest in the Borrower or in
the Property or makes or allows to exist an encumbrance on the Property or on an interest in the Borrower,
(1) that is not expressly permitted pursuant to the terms, conditions, and provisions of the Loan Documents
and (2) without the prior express written approval of the Lender and (3) that is not cured within thirty (30)
days after written notice from the Lender.

(b) Borrower shall be continue to be liable for, and shall be subject to full recourse liability
for, all amounts owed under the Loan, the Note and the other Loan Documents minus any recovery the
Lender is successful in collecting on any title insurance policy it holds in connection with the Property in
the event that the Lender is prevented from acquiring title to the Property after the occurrence of an Event
of Default) because of the failure of the Borrower’s title to the Property under applicable federal, state, er
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_ local laws due to the commission of a criminal act by the Borrower or an affiliate of the Borrower as a
result of which the applicable governmental entity is entitled to (under such applicable law) and does, take
title to the Property.

{c) Borrower shall be continue to be liable for, and shall be subject to full recourse liability
for, all damages and losses incurred by Lender directly or indirectly arising out of or relating to any of the
following: (1) fraud or misrepresentation by Borrower in connection with or relating to the Loan; (2) waste
or willful mismanagement by Borrower with respect to any or all of the Property; (3) the application by
Borrower of the Loan proceeds in any manner or for any purpose other than as specified in or requirad by
the Loan Decuments; (4) the removal or disposition by Borrower of any or all of the Propetty in violation
of any of the terms of any of the Loan Documents; (5) any failure by Borrower to pay any [mpositions in
accortance with the Loan Documents, (6) the misapplication or misappropriation by Borrower of Insurance
Precead, (7) failure to deliver to Lender condemnation proceeds, insurance proceeds, or other proceeds of
the Progerty or other similar proceeds, funds or payments, or other benefits of all or part of any collateral;
(8) the misryrlication or misappropriation of any Rents and Profits, prepaid rents, security deposits and
similar surs paurl to Borrewer or any other Person in connection with any or all Leases of any part of the
Property in vioiatiorof the terms of the Loan Documents; (9) recovery of amounts, damages, costs and
expenses, includitig vhout [imitation attorneys’ fees, owing or payable to the Lender by Borrower relating
to certain environment!matters or under any secured or unseeured indemnity agreement relating to ‘
Hazardous Substances exesutod by Borrower in connection with the Loan, including without limitation
under {A) any Environmental Indemnity Agreement executed by Borrower in connection with the Loan;
and (B) all terms of the Loan Doruments which constitute “environmental provisions™ under applicable law
(including without limitation Califarniz Code of Civil Procedure Section 726.5 and 736, as such Section
may be amended from time to time); reupzetively; and (10) all amounts owing to the Lender by Borrower
under any other indemnification provisicn<eitained in the Loan Documents ot with respect to claims
asserted by any third Person against the Lencer or liabilities incurred by the Lender with respect to any
third Person, which claims or liabilities directly or indirectly result from or arise out of any act or omission
of Borrower or from the occupancy or use of all i pari.of the Property by Borrower prior to Lender’s
acquisition of title to such Property.

(d) To the extent not prohibited by applicable’lzw Borrawer hereby waives any and all rights
and protections of the Deficiency Defenses,

ARTICLE 5

WARRANTIES AND REPRESENTATTONS

51 Warranties and Representations.  As a material inducement to Lender’s exigrsiod of credit to
Borrower in connection with the Loan, Borrower warrants and represents to Lender as follows:

(a) Qualifications, Borrower is qualified to do business in the jurisdiction in which the
Property is located.

() Litigation, To the best of Borrower’s knowledge, there are no actions, suits, proceedings
or investigations pending or threatened against or affecting Borrower or the Property in any court or before any other
Governmental Authorities that could reasonably be expected to have a material adverse effect on Borrower’s ability
to repay the Loan or on the value of the Property, nor does Borrower know of any basis for any such action, suit,
proceeding or investigation,

{c) Owunership, Upon recordation of this Mortgage, Borrower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property and all other collateral which is the
subject of the Loan Documents.

16 34381541
1668-MtgBrg-20180222rs3



2211818037 Page: 19 of 38

UNOFFICIAL COPY

(d) Liens, To the best of Borrower’s knowledge, there are no Lisns, claims, encroachments,
Covenants and Restrictions, Leases, Easements, ot other rights affecting the Property which would not be disclosed
by a customary search of the recerds relating to the Land of the county recorder for the county in which the Property
is located, except for such matters as have been specifically disclosed by Borrower to and approved in writing by
Lender prior to the date of recordation of this Mortgage,

(e) Condition. Upon completion of the Project (as defined on the Construction Loan Rider
atfached hereto), the Property will be in good condition and repair without any material defects known to Borrower.

(h] Property Compliance, Upon completion of the Project, the Property will be in
compliance with all Governmental Requirements in all material respects,

@)  Borrower Compliance, Borrower shall comply with all Governmental Requirgments,
except to the exter: that failure to comply therewith would not have a material adverse effect on its ability to fulfill its
Obligations or othervise fully comply with the Loan Documents,

(h) Lamage. Except for any damage to be repaired by the Project, the Property is free from
material casualty or termite dawarz.

(i) Condemsation, To the best of Borrower's knowledge, there is no condemnation, zoning
change, or other proceeding or action peraing, threatened or contemplated by any Governmental Authority which
would in any way affect the Property.

)] Commercial Loan, Poirrwer represents and warrants that the proceeds of this loan will
be used by Borrower only for business purposes. It Tiorrower is a natural person, Borrower represents and warrants
that Borrower does pot intend to, and will not, occup or'reside on the Property so long as the Loan remains
outstanding, If Borrower is a legal entity, Borrower represerits and warrants that no person affiliated with Borrower
intends to or will occupy or reside on the Property so long as the’'Lean remains cutstanding.

(k) Arms-Length Transaction. Borrower represints and warrants that Borrower is operating
at arms-length with, and has no material interest in, all parties to the-Loan transaction, including the seller(s), any
assignor(s) of the purchase and sale agreement for the Property, ary loar. broucer or real estate agent(s), settling
agent(s), escrow and title companies, insurance agent(s) or companies, or others, cxzevt for any relationship Borrower
has disclosed to Lender and which Lender has approved in writing.

52 Continuing Warranties and Representaiions, The warranties and repiesentations contained in
this Article 5 shall be true and correct as of the date of recardation of this Mortgage, shall survizc-the closing of the
Loan, and shall remain true and correct as of the date on which such warranties and representations .re given,

ARTICLE 6

MISCELLANLEQUS

6.1 Lender Statement: Certain Charges. With respect to (a) any statement, accounting, or similar
information requested by Borrower or any other Person; or (b) any other document furnished to Borrower or any other
Person by Lender at Borrower’s request, Lender shall have the right to charge the maximum amount then permitted
by law or, if there is no such maximum, Lender’s customary charge for providing such statement, accounting, or other
information. Borrower shall pay Lender its customary charge for any other service rendered by Lender in connection
with the Loan or the Property, including the issuance of a request for full or partial reconveyance of this Mortgage,
transmitting Loan proceeds to an escrow holder and changing Lender’s records relating to the Obligations.

0.2 Execution of Instruments by Lender, Without notice to or affecting the liability of Borrower or
any other Person for the payment or performance of the Obligations, without affecting the lien or priority of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without liability to Borrower or any other
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Person, Lender shall have the right, at any time and from time to time, to do any one or more of the following:
(a) release any part of the Praperty from the lien of this Mortgage; (b) consent in writing to the making of any map or
plat relating to the Property; () join in or consent to the granting of any Easement affecting the Property; and
(d) execute any extension agteement relating to any or all of the Obligations, any document suberdinating the lien of
this Mortgage to any other Lien or document, or any other document relating to the Property, Obligations, or Loan
Documents.

6.3 Late Charges. If any installment payment under the Note is not paid when due, Borrower shall
pay any late charge provided for in the Note,

6.4 Requests by Borrower for Approvals by Lender, All requests by Borrower for Lender’s consent
to or approval oT'any transaction ot matter requiring Lender’s consent ot approval under the Loan Documents (a) shall
be made by Botpzwer in writing (inclusive of electronic delivery); (b) shall specifically describe the transaction or
matter with respecs to which Lender’s consent or approval is requested; (c) shall be accompanied by such information
and documentation a4 Linder may require in connection with such request; and (d) shall be delivered to Lender not
less than fifteen (15} aay’s.bzfore Borrower proposes to take the action or effect the transaction with respect to which
Lender’s consent or approval s requested, uniess a different period of time is expressly provided for in the Loan
Documents,

6.5 Approvals by Lenae..  Whenever (a) the ferms of the Loan Docunents grant Lender the right to
consent to or approve any fransaction or matter (b) Lender is authorized or gmpowered under the Loan Documents to
make a determination with respect to any tvansaztion or matter; or (¢) the Loan Documents provide that any document
or other item must be approved by or acceptabls to Lender, then except as otherwise expressly provided in the Loan
Documents, (i) Lender shall have the right to grant 2 wvithhold such approval or consent and make such determination
in its sole and absclute discretion; and (i) the form ard substance of such document or other item must be satisfactory
to Lender in ifs sole and absolute discretion. Whenever tie teims of the Loan Documents require Lendet’s consent to
or approval of any transaction, matter, or document, such consent or approval shall not be deemed to be effective
unless it is set forth in a written instrument executed by Lender

6.6 Transfers by Borrower Without Lender’s Conseat: No Release of Borrower, The following
provisions shall apply if Borrower sells the Property to a third Person-cidier (i) without Lender’s consent; or (i) with
Lender’s consent in a transaction in which Borrower is not released from liahility vader the Loan Documents:

(a) No Release of Borrower, No such action by Borrower nde sny assumption of any or all
of the Obligations by any transferee of the Property (*Transferee™) shall be deemed teizicese Borrower or any other
Person, including Guarantor, from any liability under the terms of the Loan Documents; and Borrower and such
Persons shall remain liable to Lender for the payment and performance of all of their respeciive suiigations under the
T.oan Documents,

b Actions Without Borrower’s Consent, Borrower agrees that Lender may <o any one or
-all of the following without notice to or the consent of Borrower and without affecting Lender’s rights o re nedies
against Borrower: (i) accelerate, accept partial payment of, compromise, settle, renew, extend the time for payment or
performance of, or refuse to enforce any of Borrowsr’s Obligations to Lender under or in connection with this
Mortgage or any of the other Loan Documents; (ii) grant any indulgence or forbearance to the Transferee or any other
Person under or in connection with any or all of the Loan Documents; (iii) release, waive, substitute or add any or all
collateral securing payment of any or all of the Obligations; (iv) release, substitute or add any one or more endorsers
or guarantors of any or all of the Obligations; {v) amend, supplement, alter or change in any respect whatsoever any
ferm or provision of the Loan Documents or any other agreement relating to the Obligations; and (vi) exercise any
right or remedy with respect to the Obligations or any collateral securing the Obligations, notwithstanding any effect
on or impairment of Borrower's subrogation, reimbursement or other rights against the Transferee.

(c) Whaivers. Borrower waives all rights which it may have (i} to require Lender to exhaust
its rights and remedies against the Transferee, any other Person, or any collateral securing any or all of the Obligations
before pursuing its rights and remedies against Borrower; (i) to require Lender to exercise any right or power or to
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pursue any remedy which Lender may have under the Loan Documents or applicable law before pursuing its rights
and remedies against Borrower; and (iii) to assert any defense to Lender’s enforcement of its rights and remedies
against Borrower based on an election of remedies by Lender or the manner in which Lender exercises any remedy
which destroys, diminishes or interferes with any or all of Botrower’s subrogation, reimbursement or other rights
against the Transferee,

6.7 Defense of Actions and Protection of Security by Lender. Whether or not an Event of Default
has occurred, Lender shall have the right, but not the obligation, to appear in and defend any action or proceeding,
whether commenced by or against Borrower, any of the Guarantors, or any other Person, which affects or which
Lender determines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condemnatien
Claims, or Property Claims; (¢) Lender’s, or Borrower’s respective rights and obligations under the Loan Documents;
(d) the Obligations; or (e) any other transaction or matter which affects Lender by reason of ils interest in the Property.
Lender shall havethe right, but not the obligation, to commence and prosecute any action or proceeding which Lender
determines to be recossary or appropriate to do any or all of the following: (i) prevent any damage, destruction, or
injury to the Property, (i) enforce or recover upon the Insurance Claims, Condemnation Claims, or Propetty Claims
or collect the Insurancé. froceeds, Condemnation Proceeds, or Property Proceeds pursuant to this Mortgage;
(iii) preserve, protect, mairiairy and defend the Property and Lender's lien thereon; or (iv) enforce or exercise any
right, remedy or power avaiiabie to or conferred on Lender under the Loan Documents or applicable law. Lender
shall have the right to discontinue, suznend or dismiss any such action or proceeding which has been commenced by
Lender at any time,

6.8 Expenses, Lender shalihavethe right to incur and pay all costs, fees, expenses, and liabilities that
Lender determines to be necessary or appronziete in eonnection with any or all of the following matters (the
“Reimbursable Costs™): {(a) the exercise of any ara'i of Lender’s rights and remedies under the Loan Documents,
(b) the enforcement of any or all of the Obligations or iny other obligation of any Person liable to Lender in connection
with the Loan, whether or not any legal action or proeeeding is commenced by Lender; (c) the preservation, protection,
maintenance, or defense of the Property or Lender’s lien therenn; (d) the sale or disposition of the Property or any
other collateral sccuring any or all of the Obligations; {¢) the defense of any action or proceeding commenced by
Berrower or Guarantor; or (f) the commencement and prosecutior #1 anv action or proceeding by Lender with respect
to any or all of the matters deseribed in this Section or in Section 6:7-abbve, including an action for relief from any
stay, injunction, or similar order or enactment arising under any federal-os state hankruptcy, insolvency or similar law,
Without limiting the terms of this Section, Lender shall have the right to do any crall of the following in connection
with any of the matters described in this Section, and all costs, fees, expenses, and liabilities incurred or paid in
connection therewith shall constitute Reimbursable Costs: (1) select, retain, and vongslt with attorneys, accountants,
appraisers, contractors, brokers, architects, engineers and such other experts, consultasiis;-advisors and third Persons
as Lender determines to be necessary or appropriate; (2) settle, purchase, compromise, ¢rpay any or all claims,
demands, and Liens; and (3) obtain title insurance coverage relating to the Property which Lenzer determines to be
necessary or appropriate,

6.9 Taxes Imposed on Lender. If, after the date of this Mortgage, any Governmental Lrquirements
are enacted for the purpose of taxing any lien on the Property or changing in any way the laws for the taxation of
mortgages or debts secured by mortgages, so as to impose on Lender payment of all or part of any Taxes assessed
against the Property, then prior to the due date of such Taxes, Borrower shall pay all such Taxes and agree to pay
such Taxes when levied or assessed against the Property or Lender,

6,10  Pavment of Advances by Borrower. All Reimbursable Costs and all other costs, fees, expenses
and liabilities incurred or paid by Lender under any other provision of the Loan Documents or under applicable law
in conrection with the Obligations or the Property (a) shall be payable by Borrower to Lendet on Lender’s demand;
(b) shall constitute additional indebtedness of Borrower to Lender; (c) shall be secured by this Mortgage; and (d) shall
bear interest from the date of expenditure at the rate of interest applicable to principal under the Note, Nothing
contained in this Mortgage shall be deemed to obligate Lender (i) to incur any costs, fees, expenses, or liabilities;
(i) to make any appearances in or defend any action or progeeding; or (iii) to commence or prosecuts any action or
proceeding relating to any matter.
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6.11  No Third Party Beneficiaries, The Loan Documents are entered into for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and assigns, No other Person shall have
any rights or causes of action under the Loan Documents.

6.12  Notices. Allnotices and demands by Lender to Borrower under this Mortgage and the other Loan
Documents shall be in writing and shall be effective on the earliest of (a) personal delivery to Borrower; (h) electronic
delivery to Borrower addressed to Borrower at the e-mail address set forth in this Mortgage (c) two (2) days after
deposit in first-class or certified United States mail, postage prepaid, addressed to Borrower at the address set forth in
this Mortgage; and (d) one (1) business day after deposit with a reputable nationally recognized overnight delivery
setvice, delivery charges prepaid, addtessed to Borrower at the address set forth in this Mortgage; provided, however,
that notwithstanding anything to the contrary contained in this Section, servige of any notice of default or notice of
sale provided Or vequited by law shall, if mailed, be deemed effective on the date of mailing. All notices and demands
by Borrower to L2nder under this Mortgage shall be in writing and shall be effective on actual receipt by Lender at
Lender’s address set forth in this Mortgage; provided, however, that nonreceipt of any such notice or demand by
Lender as a result o1 Lender’s refusal to accept delivery or Lender’s failure to notify Borrower of Lender’s change of
address shall be deemed taczipt by Lender. Borrower’s and Lender’s respective addresses set forth in this Mortgage
may be changed by writter noiice given to the other party in accordance with this Section. If Borrower consists of
more than one Person, servicé of any notice or demand on any one of such Persons by Lender shall be effective service
on Borrower for all purposes,

6,13  Performance of Covensaty, Borrower shall perform and comply with alf of its obligations under
this Mortgage at Borrower’s sole cost and expense,

6.14  Severability; Savings Clause. T »iiy provision of the Loan Documents shall be held by any court
of competent jurisdiction to be unlawful, voidable, void, or unenforceable for any reason, such provision shall be
deemed to be severable from and shall in no way affect ‘he validity or enforceability of the remaining provisions of
the Loan Decuments. Notwithstanding anything to the conirary contained in the Note or any of the other Loan
Documents, the interest and other amounts paid or agreed to Je said to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are referredto sollectively as “Interest”) shall not exceed the
maximum rate permiited under applicable usury laws, If, for any ‘reasin, the Interest exceeds the maximum rate
permitted under applicable usury laws, then (a) all excess [nterest amatiits previously collected by the Lender shall
be credited against the principal balance of the Note or, at the Lender’s opticn, to'any other principal indebtedness of
Borrower to Lender arising out of the Loan evidenced by the Note; (b) if the Mots-and all such other indebtedness
have been paid in full, such excess amounts shall be refunded by the Lender to Bairzwer; and (c) the provisions of
the Note shall automatically be deemed to be reformed and the amount of Inteissi payable hereunder shall
autematically be deemed to be reduced, without the execution of any further documents oy, Iscrrower or Lender, so as
to provide for the payment of Interest in an amount equal to, but not exceeding, the maxinium ruie permitted under
applicable usury laws, All consideration paid to Lender which constitutes Interest under applicable vzury laws shall
be amortized, prorated, allocated, or otherwise apportioned throughout the term of the Note so tiaf, to the extent
possible, the rate of interest on the principal amount of the Note does not exceed the maximum rate péraiited under
applicable usury laws,

6,15  Interpretation. Whenever the context of the Loan Documents reasonably requires, all words used
in the singular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to include the
masculine and feminine gender, and vice versa, For purposes of this Mortgage, all references to the Property or
Improvements shall be deemed to refer to ali or any part of the Property or Improvements, respectively. The headings
to sections of this Mortgage are for convenient reference only, and they do not in any way define or limit any of the
terms of this Mortgage and shall not be ysed in interpreting this Mortgage,

6,16  Time of the Essence, Time is of the essence in the performance of each provision of the Loan
Documents by Borrower,

6.17  Amendments. The Loan Documents {excluding the Guaranty) may be modified only by written
agreement signed by Lender and Borrower.
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618  Entire Apreement, The Loan Documents contain the entire agreement concerning the subject
matter of the Lean Docunients and supersede all prior and contemporaneous negotiations, agreements, statements,
understandings, terims, conditions, representations and warranties, whether oral or written, between Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents,

6,19  No Waiver by Lender, No waiver by Lender of any of its rights or remedies in connection with
the Obligations or of any of the terms or conditions of the Loan Documents shall be effsctive unless such waiver is in
writing and signed by Lender, Without limiting the generality of this Section, (a) no delay or omission by Lender in
exercising any of its rights or remedies in connection with the Obligations shall constitute or be construed as a waiver
of such rights or remedies; (b} no waiver by Lender of any default by Borrower under the Loan Documents or consent
by Lender to any act or omission by Borrower shall constitute or be construed as a waiver of or consent to any other
or subsequer! default, act ot omission by Borrower; (¢} no acceptance by Lender of any late payment or late or
defective performince of any of the Obligations by Borrower shall constitute a waiver by Lender of the right to require
prompt payment aid berformance strictly in accordance with the Loan Documents with respect to any other payment
or performance of an; of the Obligations; (d} no acceptance by Lender of any payment or performance following any
naotice of defaylt which !1as been given or recorded by Lender shall constitute a waiver of Lender’s right to proceed
with the exercise of its remedies with respect to any Obligations which have not been paid or performed in full; (e} no
acceptance by Lender of any pirtial payment or performance shall constitute a waiver by Lender of any of its rights
or remedies relating to any Obligaticiis which have not been paid or performed in full; and (£} no application of Rents
and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds to any of the Obligations shall
constitute or be construed as a waiver by Lender or cure of any Event of Default or impair, prejudice, invalidate or
otherwise affect any action by Lender in rezpors2 to such default,

6.20 Waivers by Borrower, Borrews! waives presentment, demand for payment, protest, notice of
demand, dishonor, protest and non-payment, and al. other. notices and demands in connection with the delivery,
acceptance, performance, default under, and enforcement of the Loan Documents, Borrower waives the right to assert
any statute of limitations as a defense to the enforcement of any or all of the Loan Documents to the fullest extent
permitted by law, Without limiting the generality of the immediately preceding sentence, in the event of Borrower’s
payment in partial satisfaction of any or all of the Obligations, {.éndzr shall have the sole and exclusive right and
authority to designate the portion of the Obligations that is to be satisf’ed,

621  Walver of Marshalling, Borrower and all Persons holdingz a Lien affecting the Property wha have
actual or constructive notice of this Mortgage waive (a) all rights to require marsiiadiing of assets or liens in the event
of Lender’s exercise of any of its rights and remedies under this Mortgage, includiiz any judicial or nonjudicial
foreclosure sale of the Property; (b} all rights to require Lender to exhaust its rights zid reinedies against any other
collateral securing any or all of the Obligations before pursuing its rights and remedies under this Mortgage, and (¢} all
rights to require Lender to exercise any other right or power or to pursue any other remedy whicii Lender may have
under any document or applicable law before pursuing its rights and remedies under this Mortguoe.

6.22  Waiver of Subrogation. Borrower waives all rights to recover against Lender {0 any loss or
damage incurred by Borrower from any cause which is insured under any of the Insurance Policies, excenithat the
foregoing waiver of subrogation shall not be effective with respect to any Insurance Policy if the coverage under such
policy would be materially reduced or impaired as a result of such waiver. Borrower shall use its best efforts to obtain
Insurance Policies which permit the waiver of subrogation contained in this Section,

623  Cumulative Remedies. No right or remedy of Lender under this Mortgage or the other Loan
Documents shall be exclusive of any other right or remedy under the Loan Documents or to which Lender may be
entitled. Lender’s rights and remedies under the Loan Documents are cumulative and in addition to all other rights
and remedies which Lender may have under any cther document with Borrower and under applicable law. Lender
shall have the right to exercise any one or more of its rights and remedies in connection with the Obligations at
Lendet’s option and in its sole and absolute discretion, without notice to Borrower or any other Person {except as
otherwise expressly required by law or under the Loan Decuments), and in such order as Lender may determine in its
sole and absolute discretion. If Lender holds any collateral in addition to the Property for any of the Obligations,
Lender, at its opticn, shall have the right to pursue its rights or remedies with respect to such othet collateral either

21 34381541
1668-MtgBrg-20180222rs



2211818037 Page: 24 of 38

UNOFFICIAL COPY

before, contemporanecusly with, or after Lender’s exercise of its rights or remedies with respect to the Property. Upen
the occurrence of an Event of Defauit, Lendet, at its option, shall have the right to offset against any debt or monies
due from Lender to Borrower against all or part of the Obligations,

624  Subrogation to Lien Rights, If any or all of the proceeds of the Note are directly or indirectly
used to pay any outstanding Lien against the Property, or if Lender pays or discharges any Lien pursuant to any of the
terms of the Loan Documents or under applicable law, Lender shall be subrogated to all rights and liens held by the
holder of such Lien, regardless of whether such Lien is reconveyed,

625  Joint and Several Liability, Each Person signing this Mortgage as Borrower shall be jointly and
severally liable to Lender for the performance of Borrower’s obligations under the Loan Documents, If Borrower
consists of mare than one Person, the occurrence of any Event of Default with respect to any one or more of such
Persons shall constitute an Event of Default and entitle Lender to exercise its rights and remedies under Article 4 of
this Mortgage.

6.26  Sale o Isan Documents, Lender shall have the right to do any or all of the following at any time
without prior notice to or th< crissent of Borrower or any other Person: (a) to sell, transfer, pledge or assign any or all
of Loan Documents, or any oc.zll servicing rights with respect thereto; (b) to sell, transfer, pledge or assign
participations in the Loan Documents {*‘Participations™); and (¢} o issue mottgage pass-through certificates or other
secutities evidencing a beneficial inieies In a rated or unrated public offering or private placement (the “Securities”).
Lender is authorized to forward or disclos to\sach purchaser, transferee, pledgee, assignee, servicer, participant, or
investor in such Participations or Securities {collzctively, the “Investor™) or any Rating Agency rating such Securities,
each prospective Lnvestor, and any organizatich-maintaining databases on the underwriting and performance of
commercial mortgage loans, all documents and infzimiation which Lender now has or may hereafter acquire relating
to the Loan and to Borrower or any Guarantor as Lender determines to be necessary or desirable. Upon Lender’s
request, Borrower shall reasonably cooperate with Lende i connection with any of the transactions contemplated by
this Section. Notwithstanding anything to the contrary comained in this Mortgage or any of the other Loan
Documents, from and after the date of any sale, transfer or assigpment of the Note and other Loan Documents by
Lender or upon any realization of a pledge by a pledgee, the cross-defoult provision contained in Section 3,15 of this
Mortgage shall terminate and shall be of no further force or effect,

627  Applicable Law; Jurisdiction; Venue. The Loan Docun ents'shall be governed by and consirued
under the laws of the state of California (without giving effect to any state’s conflict-af law principles), except that the
exercise of remedies against the Property shall be governed by the laws of the state inybich the Property is located.
All payments made pursuant to the Loan Decuments are to be made to the Lender in Col*fornia in which state the last
act occurred to make the Note effective between the parties. Borrower agrees that the courtsof the State of California
and Federal Disirict Courts located in San Francisco County, California, shall have exclusize jurisdiction and venue
of any action or proceeding directly or indirectly arising out of or related to the negotiation exesution, delivery,
performance, breach, enforcement or interpretation of the Loan Documents (except for foreclosure procesdings, which
shall proceed in the state in which the Property is located and according to the laws of that state), regaidless of how
any claim, counterclaim or defense in any such action or proceeding is characterized. Borrower irrevocuhlvonnsents
to the personal jurisdiction and venue of such courts, and to the service of process in the manner proviaed for the
giving of notices in this Security Instrument. Borrower waives all objections to such jurisdiction and venue, including
all objections that are based upon inconvenience or the nature of the forum.

6.28  Successors. Subject to the restrictions contained in the Loan Documents, the Loan Documents
shall be binding upen and inure to the benefit of Lender and Borrower and their respective permitted successors and
assigns.

6.29  Power of Attorney. Borrower irrevocably appoints Lender, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interest, with full power, in Lender’s own name or in the name of
Borrower to take any or all of the actions specified in Article 4 above with respect to the Property. Lender shall have
the right to exercise the power of attorney granted in this Section directly or to delegate all or part of such power to
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one or more agents of Lender, Nothing contained in this Mortgage shall be construed to obligate Lender to act on
behalf of Borrower as attorney-in-fact,

630  Indemmification, Borrower shall indemnify and hold Lender and its officers, directors, agents,
employees, representatives, shareholders, affiliates, successors and assigns (collectively, the “Indemnified Parties™)
harmless from and against any and all claims, demands, damagpes, liabilities, actions, causes of action, suits, costs,
and expenses, including attorneys’ fees and costs, arising directly or indirectly out of or relating to any or all of the
following: (a) Borrower’s breach of any of its Obligations or warranties under the Loan Documents; (b} any act or
omission by Borrawer; (c) any act or omission by a contractor, architect or any other Person providing labor,
services, materials or equipment in connection with the design, construction, improvement, development, use,
ownership, operation, maintenance, repair or marketing of the Property; (d) Borrower’s use and occupancy of the
Property or any uther activity or thing allowed or sufered by Borrower to be done on or about the Property; (e) any
claims for commissions, finder’s fees or brokerage fees arising out of the Loan or the transactions contemplated by
the Loan Documeras;and (f} Lender’s exercise of any or all of Lender’s rights or remedies under the Loan
Documents in accordnc: with the terms thereof, except in the case of negligence or intentional tortious conduct of
such Indemnified Party 1vhish such Indemnified Party is determined by the final judgment of a court of competent
jurisdiction to have commiifted.

631  State Specuic Proxisions, State specific provisions are outlined on Exhibit B (if applicable),
attached hereto and incorporated hereiin,

[the remainder ¢f this page intentionally left blank]
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed as of the day and year first
written above.

BORROWER: DNV Investment Group, Inc, An lllinois Corporation

By: Miéhael Tasscne, President

NOTE: ALL SIGNATURES ON THIS MORTGAGE MUST BE NOTARIZED

1702-MtgSig-20151104rs 34381541
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of__“_a_ )
,“\'
County of Q é’ [/J ) )

10 K e
On, HDn‘ /)" 2 //7_'__,__ before me, \J I TYE

(inseft hame and titls of the officer)

personally appeared M‘dmfc} a I Ossm( ;

who proved to me on the basis of satis"aciory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and aciviowledged to me that he/she/they executed the same in
hisfher/their authorized capacity(ies), and that oy his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which trie rerson(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the [aws afthe State of “ that the
foregoing parag is true and correct. Bt SmeibctBeaslond]
J. KNEPPER

OFFICIAL SEAL
§ -Nutary Public - State of lllincis  §
4My Covimission Expiras Apr 05, 2026
§ N [ g 5 s ey L o "

WITNESS my hand and official seal.

A/' - (Seal)

Signature

1751-NotaryAckGen-20150614lh 34381541
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EXHIBIT "A"

LOT 39 IN BLOCK 8 IN CANTERBURY GARDENS UNIT NO. 2A, A SUBDIVISION OF
PART OF THE NORTHWEST/ 1/4 OF SECTION 24, TOWNSHIP 36 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED JANUARY 18, 1957, AS DOCUMENT NO. 16805564, IN COOK COUNTY,
ILLINOIS.

Property aadzeas: 2918 Stafford Drive, Markham, IL 60428
Tax Number: 25-24-108-016-0000
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CONSTRUCTION LOAN RIDER
TO SECURITY INSTRUMENT

This Construction Loan Rider is attached to and made a part of the Deed of Trust, Mortgage, or Security
Deed (the “Security Instrument”) including an Assignment of Rents, and Fixture Filing dated

04-22-2022 executed by:

DNV Investment Group, Inc, An lllincis Corporation

(“Borrower™), for the benefit of Kiavi Funding, Tne,, a Delaware corporation (“Lender”), and encumbering the
property dessitbed in the Security Instrument. '

WHEREAQS, Borrower desires to {inance the construction of certain improvements fo the Property and
Borrower and Lende: desire to establish certain terms and conditions relating to the disbursement of proceeds of the
Construction Loan for suich construction.

WHEREAS, all refererices to the word “Loan” in the Securify Instrument should include this Construction
Loan. -

NOW, THEREFORE, for valuab!s consideration, the Security Instrument is amended by adding the
following Article 7:

SKTICLE 7

CONSTRUCTION PROVISIONS

-1 Additienal Definitions. For purposes of this Seciuniv Instrument, the following terms shall have
the following definitions:

o (a) Completion Date. “Completion Date” means the/date by which Borrower shall complete
construction of the Project which must occur within (i) (x) ninety (90) days atier the Initial Advance for loans with an
original six (6) month term, or (y) one hundred eighty (180} days after the Initial/Advance for loans with an original
twelve (12) month term, as the case may be, or (ii) the Reserve Advarce Terminaticn Cate (as defined in the Note),
whickever is later,

(b) Construction Loan, “Construction Loan” means the total amount of the Peserve Advance
identified in Schedule A to the Note.

{c) Contractor, “Contractor” means the licensed (if licensure is required by aplicahle law)
general contractor or contractors who have been retained by Borrower to construct the Project. Contractols wiust be
approved by Lender. As used herein, and if so approved by Lender, “Contractor” may be Borrower, in which case
Borrower must be licensed as a general contractor if licensing is required under applicable law. A Contractor may be
required by Lender on any Project in Lender’s sole discretion and any change of Contractor must be approved by
Lender,

(d) Project, “Project” means the improvements that Borrower proposes to construct on the
Land as described in the Scope of Work.

{e) Scope of Work, “Scope of Work™ means a document cempleted on Lender’s required form
sefting forth the final plans and specifications for the Project, describing in reasonable detail the improvements to be
performed and/or construction on the Land, that has been approved by Lender. Any changes to the anticipated
construction to the Land must be documented in an amendment of the Scope of Work, or change order, agreed to in
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writing by Lender. Lender will not disbutse Construction Loan Proceeds for materials or labor costs inconsistent with
the Scope of Work.

12 Disbursement of Construction Loan Proceeds, Lender agrees to disburse Construction Loan
proceeds to Borrower during the period from the date of recordation of this Security Instrument up to but not including
the Reserve Advance Termination Date (as defined in the Note) in the aggregate principal amount not to exceed at
any time the amount of the Construction Loan under the following terms and conditions:

] (a) Use of Construction Loan Proceeds, All Construction Loan proceeds disbursed to
Borrower shall be in reimbursement of the costs of laber, material, equipment and services already incurred and paid
for in full bvitor-ower, Borrower shall not use any portion of the Construction Loan proceeds to make any interest
payment on the J<5an or on any other outstanding loan(s) from or serviced by Lender,

. - (h Disbursement Requests, From time to time during the course of construction of the
Project, Borrower shali =ibmit to Lender requests for reimbursement from the Reserve Advance (each a
“Disbursement Request”). Exch Disbursement Request shall be satisfactory to Lender in form and substance and
must be accompanied by paymsnt-of any applicable fee charged by Lender for disbursement processing, release, or
administration of the Disbursement Request. Lender may request additional documentation showing the cost of, and
documenting previous payment in 12! by the Botrower for, those items of labor, services, materials, and equipment
that kave been performed on, or incorporatcain, or delivered to, the Project, together with, if applicable, the pro rata
portion of any contractor’s fee, overhead,.or general conditions attributable to such labor, services, materials, and
equipment, At Lender’s sole and absolute ditcredan, Lender may request any or all of the following in connection
with a Disbursement Request: a disbursement reqies. form that (i) shall be in the form of an itemized statement, signed
and certified as being true and correct by Borrower, (1) shall be signed and certified as being trug and correct by the
contractor who completed the work or delivered the services, materials or equipment identified in the Disbursement
Request; (ii) shall be accompanied by a true and cotrect ¢opy~af the bills and itemized receipts and invoices setting
forth in reasonable detail the costs of labor, services, materials; o4 equipment used or performed which are the subject
of the Disbursement Request (collectively, the “Invoices™); (iv<i2il be accompanied by a true and correct copy of
all receipts demonstrating payment, cancelled checks or other proot of payment in full of the Invoices by the Borrower,
in form and substance satisfactory to Lender in Lender’s sole discretior: £¥) shall be accompanied by photographic
evidence substantiating the work performed; (vi) shall be accompanied by resora=d video evidence substantiating the
work performed; (vii} shall be accompanied by a lien waiver and release in form snd substance satisfactory to Lender
upon progress payment in the form required by the laws of the state in which the Piaperty is located executed by each
party whose [nvoice was satisfied by the payments being reimbursed by the Disburseinert Request; and (ix) shall be
accompanied by such title insurance endorsements or other information as may be required by Lender to ensure the
first priority of this Security Instrument insofar as it secures such disbursement. All of ths ifems and documentation
requested in connection with any Disbursement Request shall be considered a part of such Disburseinent Request. For
each Disbursement Request submitted to Lender, Borrower shall pay to Lender an administrative fez; provided that
Lender shall have no obligation to approve any Disbursement Request that does not comply with this'section; provided
futrther that Lender has the right to limit the total number of Disbursement Requests submitted by Bodrowor, Lender
retains the right, in its sole and absolute discretion, to cancel the entire outstanding amount of the Construciion Loan,
for unsatisfactory work, as determined in its sole and absolute discretion, performed in connection with any
Disbursement Request.

(c} Disbursements, Lender shall disburse funds directly to Borrower in the amount shown in
the approved Disbursement Request (subject to clause (d) below) upon Lender’s verification of the accuracy of each
Disbursement Request based on Lender’s inspection of the Project and/or Lender’s review of the substantiating
documentation, Lender may, in its sole discretion, refrain from disbursing any amounts up to the Final Disbursement
Amount in accordance with clause (d) below. Notwithstanding anything in the foregoing, Lender shall not have any
obligation to disburse any funds, including but not limited to the final disbursement, if the work performed or materials
acquired are outside the scope of the Scope of Worl, or Borrower is in default under the Loan Docurmnents in any way.

(d) Final Disbursement, Notwithstanding anything herein to the contrary, and only unless
Lender agrees in writing otherwise, the final disbursement shall be made at the successful completion of the Project,
consistent with the Séope of Worl, and pursuant to a final Disbursement Request by Borrewer. The final disbursement
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shall be in an amount equal to at least 10% or 25% of the Construction Loan proceeds, as set by Lender (the “Final
Disbursement Amount™), The Final Disbursement Amount will be retained by Lender in the Reserve Account until
completion of the Project and satisfaction of the conditions set forth below. Disbursements requested prior to the final
Disbursement Request shall be paid only up to the aggregate amount necessary fo leave the Final Disbursement
Amount in the Reserve Account, Unless satisfaction is waived in writing by Lender, Lender shall approve and honor
the final Disbursement Request upon satisfaction of all conditions to disbursements set forth in Section 7.2(b) above,
and Lender's receipt and approval of the following: (i) a permanent and unconditional certificate of occupancy for the
Project issued by the appropriate Governmental Authority, together with copies of all other Governmental Permits
which may be required in order to allow occupancy of the Project; (ii) evidence that the Project has been completed
in accordance with the Scope of Work and all other requirements of the Loan Documents have been satisfied; (iii)
final waivers of lien executed by each laborer, materialman or contractor who may file a lien against the Property in
connection vith. he Project in the form required by the laws of the state in which the Property is located; (iv) if
applicable, such Gther assurances as may be necessary to satisfy the requirements of Lender’s title insurer with respect
to the issuance oi,_o. fthe rewrite or reissuance of the ALTA lender’s policy of title insurance to Lender, and (v)
documents or inforriation.needed to satisfy any additional conditions Lender may impose in its sole and absolute
discretion. '

(e)  Borrower Certifieation, With respect to each Disbursement Request that Borrower
submits, Borrower shall be deemes canclusively to have certified to Lender that (i) the items of labor, services,
materials, and equipment shown in tiie Zisbursement Request have been performed on, supplied to, or installed in the
Project in conformance with the Scope o Work and all Governmental Permits; (ii) the costs of labor, services,
materials, and equipment shown in the Disbursement Request were commercially reasonabte, and (iii) the cost of all
items of labor, services, materials, and equipineit-chown in the Disbursement Request were fully paid by Borrower
prior o the Disbursement Request. Borrower shallledeemed to have made the certification described in this Section
with respect to each Disbursement Request received by Lender, notwithstanding Botrower’s failure to sign such
Disbursement Request.

(h  Reliance by Lender, Lender may ¢rnchusively presume that all Disbursement Requests,
statements, information, certifications, and representations, whetier written, oral or electronic, submitted or made by
Borrower, Contractor, or any of the other parties involved in the Prcject, or any of their respective agents, to Lender
in connection with the Construction Loan are frue and correct, and Lerd<r shall be entitled to rely thereon, without
investigation or inquiry of any kind by Lender, in advancing the Constructior Loun proceeds and takmg or refraining
from taking any other action in connection with the Construction Loan,

(4] No Default. To receive disbursement of any Construction Laan proceeds, Borrower must
not be in default under the Loan Documents or under any monthly payment grace perind far this Loan or any other
loan made or serviced by Lender,

1.3 Construction Covenants. Borrower covenants and agrees to comply with eaciiuf ine-following
terms and conditions;

(a) - Approval of Scope of Work, Permits and Notices. Borrower shal! deliver to Ueuder for
Lender’s approval complete and accurate copies of the following documents upon Borrowsr’s receipt thereof: (i)
Scope of Work and any material medifications thereto; (if) Construction Contracts and any material modifications
thereto; (iil) Governmental Permits related to the Project; (iv) and all material notices, requests, and demands received
by Borrower from any Governmental Authority, architect, contractor, subcontractor or engineer related to the Project,

(h) Commencement of Construction. After recordation of this Security Instrument and
Lender’s approval of the Scope of Work and other documents described in Section 7.3(a) herein, Borrower shall
commence construction ofthe Project and shall thereafter diligently prosecute construction in a good and workmanlike
manner in accordance with the Scope of Work. For the avoidance of doubt, Borrower shall not commence any
construction activity prior to the dale of recordation of this Security Instrument which may result in any mechanic's
lien or similar lien gaining priority over the lien of this Security Instrument, unless arrangements acceptable to Lender
have been made by Borrower for the issuance of a title insurance policy to Lender which satisfies the requirements of
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this Security Instrument, Disbursement Requests related to labor or services performed, or materials or equipment
delivered, prior to the date of recordaticn of the Security Instrument will not be honored.

{c) Completion of Construction. Borrower shall complete construction of the Project,
consistent with the Scope of Work, on or before the Completion Date. For purposes of this Section, the Project shall
be deemed to be completed when (i) the conditions for the release of the Final Disbursement Amount in Section 7.2(d)
have been satisfied and (ii) all utility services for the Project have been completed and are in full operatian,

(d) Notice of Completion, Lender may from time to time request Borrower shall sign and
record a notice of completion for the Project in the office of the county recorder for the county in which the Property
is located as spen as permitted under applicable law. Upon Lender’s request, Borrower (i) shall sign and record a
notice of cessaii=n of labor and such other similar notices or documents as Lender may reasonably require to protect
its interest in cor.nestion with the Construction Loan; and (ii) shall provide Lender with a copy of all notices recorded
pursuant to this Sectidrcertified by the county recorder,

74 Inspectipn-Lender shall have the right at all times to enter upon and inspect the Property, or
designate an agent to do the saine, and to contact any Person supplying labor, materials, services, or equipment to the
Property to verify information.isclosed by Borrower or the Contractor to Lender, to obtain information relating to
the Property, or for any other purpose rolafing to the Construction Loan, and Borrower authorizes each such Person to
provide such information to Lender.

7.5 Right to Stop Work. If Lepder determines that any portion of the Project does not conform in any
material respect to the Scope of Work or the regquiiements of the Loan Documents, Lender shall have the right (a) to
require Borrower and the Contractor to stop work-ur such portion of the Project and to cotrect the non-conforming
matter as soon as reasonably practicable; and (b) to w.thho!d.any or all further disbursements relating to such portion
of the Project until the matter has been corrected. No sach action by Lender shall affect Borrower’s obligation to
complete the Project on or before the Completion Date or colnply with the terms of the Loan Documents. Borrower,
at its expense, shall take all actions which may be reasonably necesrary to correct any non-conforming matter within
the time period reasonably specified by Lender or, if no time periodis specified, as soon as reasonably practicable,

7.6 Lien Claims; Stop Notices, Borrower shall promptlypay and discharge all claims and liens for
labor, services, materials and equipment furnished in connection with the development of the Property. Lender shall
have the right to withhold Construction Loan proceeds pursuant to any stop notice/orbonded stop notice that is served
on Lender in connection with the Construction Loan, Within ten (10) days after'servize of any such stop notice on
Lender or the recordation of any mechanic’s lien or other similar lien against the Propscty, Borrower {a) shall cause
the claim evidenced by the stop notice or [ien to be paid in full out of Borrower’s own funds and not out of the
Construction Loan proceeds and thereby cause such stop notice or lien to be released and dizcharged; (b) shall deliver
to Lender or record, as appropriate, a surety bond complying with all applicable Governmental Req rirements which
is sufficient to release such stop notice or lien; or (c) shall make such other arrangements as may e acceptable to
Lender for the payment of the claim evidenced by the stop notice or lien and the protection of Lender «ns the Property
from the effect of the stop notice or lien.

1.7 Compliance with Applicable Laws, Borrower shall at all times comply with and keep in effect all
Governmental Permits. Borrower shall at all times cause the Property to comply with (a) all Governmental
Requirements; (b) all requirements and orders of all judicial authorities which have jurisdiction over the Property; and
(c) all covenants, conditions, restrictions and other matters of record affecting the Property.

7.8 Additional Insurance, In addition to the insurance requirements set forth in Section 2.3 of this
Security Instrument, Borrower at its expénse shall at all times maintain in full force builder’s all-risk insurance
covering the Project and all materials stored on the Property, togsther with such endorsements as Lender may require,
including vandalism, malicious mischief, sarthquake, and flood coverage, and such other types of insurance as may
from time to fime be required by Lender, Failure to obtain, or cancelfation of, such insurance is an event of default
which could result in acceleration of the debt, or Lender refusal to honor Disbursement Requests,
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7.9 Cooperation, Borrewer shall at all times cooperate with Lender in order to ensure that the Property
is developed in accordance with the requirements of the Loan Documents. Upen Lender’s request, Borrower (a) shall
execute such futther documents and instruments and perform such further acts as may be required by Lender to carry
out the terms and conditions of the Loan Documents; and (b) shall assign to Lender as additional collateral for the
Loan such further rights, privileges, permits, licenses, approvals, contracts, agreements, reports, and other documents
relating to the Praperty as Lender may require.

710  No Duty to Inspect. Lender shall have no obligation to supervise or inspect the Project or to
examine any of Borrower’s or Centractor’s books and records relating to the Property, All such inspections and
examinations by Lender, including Lender’s review and approval of the Scope of Work or Construction Contract shall
be for Lender’szole benefit and not for the benefit of Borrower, Na inspection of the Project by Lender shal] constitute
or be construed £3 a representation or determination by Lender that the Project complies with the Scope of Work or
that the Project is or.will be free from defective work or materials.

711 Ng Liahility of Lender. Borrower shall have the sole responsibility for all aspects of Borrower’s
business and the developmeatofthe Property, including (a) the quality, suitability and adequacy ofthe Scope of Work;
(b} the inspection and superrision of construction of the Project; (c) the qualifications, financial condition and
performance of all architects, ev'zineers, contractors, subcontractors, material suppliers, consultants, sureties, bonding
companies, property managers and sther Persons supplying labor, materials, services, or equipment to the Property;
(d) the accuracy of all Disbursemeni_TRequests; (e)(e) the suitability, adequacy, enforceability, and validity of the
Construction Contracts; (f) the conformange otithe Project with the Scope of Work and the existence or non-existence
of any defective work or materials in the Preient; and (g) the legitimacy of any party making a Disbursement Request
on Borrower’s behalf., Borrower agrees that Lenussshall not be directly or indirectly liable or responsible in any way
or under any circumstances to Borrower or any otne: Person for any or all of the matters described in parts (a) through
{g) of this Section, and Lender awes no duty of care to nrotect Borrower against negligent, faulty, inadequate or
defective workmanship or materials in connection with tlie coastruction of the Project.

712  Relationship of Parties. Nothing containzd Jin the Loan Documents or the transactions
contemplated by the Loan Documents shall {(a) constitute or be Constiued as the formation of a partnership or joint
venture between Lender and Borrower or any Person; or (b) corstiiuze or be construed as the creation of any
confidential or fiduciary relationship of any kind between Lender and Fairower or any other Person; or (c) result in
Lender being deemed to be 2 manager, controlling person, or other business ¢ssociate or participant of any kind in the
conduct of Borrower’s business ar affairs, including the design, construciion; impravement, development, use,
ownership, operation, maintenance, repair or marketing of the Property.

IN WITNESS WHEREOE, Borrower has caused this instrument to be executed as of the d:te indicated on
the Security Instrument,

BORROWER: DNV Investment Group, Inc, An Hlinois Corporation

Signature

By: Michael Tassone, President
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MORTGAGE
EXIIIBIT "B"

ILLINOIS SPECIFI ISIO

6.31 Illinois State-Specific Provisions,

(8 Inconsistencies. In the event of any inconsistency between the terms and conditions of this
Section 6.31 and the other provisions of this Mortgage or any other Logn Document, the terms and conditions of this
Section 6.31 shall control and be binding, In the event of any inconsistency between the terms and conditions of this
Mortgage an< tis [llinois Mottgage Foreclosure Law, 735 ILCS 5/15-1101 et seq. (the “Forcelosure Act™), the
provisions of the Poreclosure Act shall control and be binding,

& Interest Rafe; Maturity Date. The Loan and all other Obligations shall bear interest and
be due and payable 1ascordance with the ferms and provisions of the Note, which provisions are incorporated herein
by reference, made a pa.tiier=of as though set forth herein in their entirety, and this Mortgage shall be interpreted in
light thereof. The Maturity Dace of the Loan is -01-2023 .

(c) Fixcures: After Acquired Property, As used in this Mortgage, “Fixtures” shall include
all personal property (tangible and intsasiule) in which Borrower has an interest, and which is located upon or is used
or useful in connection with the Land and Be:ildings, including all: (i} Insurance Policies, title insurance policies, sales
contracts, construction contracts, architecliiral agreements, engineering contracts, service and maintenance contracts,
management contracts, and marketing contrags; /ii) plans, specificaticns, surveys and work product arising from any
such contract or agreement; and (iii) all warrantis, r;uzrantees, and other similar contract rights relating to the Land,
the Buildings, the Fixtures, or any other tangible persoual property.

(d) Grant of Lien, To secure paymen. and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, lien, and secarity interest in and fo the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Governmental Permite, Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Proceeds; zadall other property (real or personal, tangible or
intangibie) in which Borrower has an interest, and which is locatcd o or used or useful in connection with the
Property, and all proceeds, profits, ot accessions thereto, whether now ex’sting or hereafter arising, created or acquired.

(e) Obligations. If at any time (whether before or aftar judyment of foreclosure or during any
appeal or redemption period after foreclosure sale) Lender incurs any cost or ¢xzense enforcing or performing any
right or remedy set forth in this Mortgage, any other Loan Document, or permiied i law or in equity (including
without limitation the exercise of any right or remedy set forth in Articles 4 or § of this viorigage), whether or not an
Event of Default shall have oceurred, such costs and expenses shall be deemed to be Reimbuisable Costs, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicable atter detault set forth in the
Note,

) Fixture Filing, This Mortgage is intended to be a financing statement in scedrdance with
Section 9-502(b) and (¢) of the Uniform Comimercial Code as enacted in Illinois with respect to the Fixtures which
are or may become “fixtures” (as defined in the Uniform Commercial Code as enacted in lllinois) relating to the
Property. The addresses of Borrower and Lender are set forth in the preamble to this Mortgage. This Mortgage is to
be filed for recording with the recorder of deeds of the county or counties where the Property is located. Borrower is
the record owner of the Property,

(@ Assignment of Leases, To secure payment and performance of all Obligations, Borrower
transfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and amendments of said
Leases and all guaranties of and security therefor (including all security deposits), all Rents and Profits, and all
proceeds thereof, whether now existing or hereafter arising or acquired, For the beneflt of the Tenants and the Lender,
Borrower shall maintain all security deposits in an account, separate from all other accounts and funds of Borrower,
Notwithstanding that the Borrower has absolutely assigned the Rents and Profits to Lender pursuant to Section 2.12,
receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to the Obligations unless and
until Lender shal} have actually received such Rents and Profits and shall have applied such Rents and Profits to
payment in patt to the Obligations.
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(b Ilinois Mortgage Foreclosure Law,

(i) If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreclosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest extent permitted by law,

(i) All expenses incurred by Lender to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure, and
whether or not enumerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure. '

(iii) Borrower represents and acknowledges that this Mortgage does not encumber
either agricultvial real estate (as defined in Section 15-1201 of the Foreclosure Act) or residential real estate (as
defined in Sccticn 15-1219 of the Foreclosure Act), Upon the occurrence of an Event of Default, to the fullest extent
petmitted by lav, Borrower voluntarily and knowingly waives its rights to reinstatement and redemption under Section
15-1601 and 15-1522¢f the Foreclosure Act, and the benefits of all present and future valuation, appraisement,
homestead, exemptionstay, redemption, reinstatement and moratorium laws undet any state or federal law,

(i) Loliction of Rents and Profits; Receiver,

(i) To the fullest extent permitted by law, pursuant to the provisions of 765 ILCS
5/31.5, this Mortgage entitles Lendr ilnmediately to collect and receive Rents and Profits upon the occurrence of an
Event of Default, without first taking-any acts of enforcement under applicable law, including providing notice to
Borrower, filing foreclosure proceedings, Or se:king the appointment of a receiver. To the fullest extent permitted by
law, in Lender’s sole discretion, Lender 12y vhoose to collect Rents and Profits either with or without taking
possession of the Property,

{i}) Upon the filing ©f any complaint to foreclose the lien of this Mortgage, the court
in which such complaint is filed may, upon application ¢ Leader, in Lender’s sole and absolute discretion, appoint
Lender as a morigagee-in-possession or appeint a receiver aithe Property pursuant to the Foreclosure Act, Such
appoiniment may be made either before or after sale, withoul chicive; without regard to the solvency or insolvency, at
the time of application for a receiver, of the Persons liable for tae/payment of the Obligations; without regard to the
value of the collateral at such time and whether or not the same is thei Zccupied as a homestead; without bond being
required of the applicant; and Lender or any employee or agent of Lender-may be appointed as such regeiver, Such
receiver shall have all powers and duties prescribed by the Foreclosure ALt including the powers designated in
Sections 15-1701, and 15-1702 and 15-1704 of the Foreclosure Act (735 ILC.5/15<1701, 5/15-1702, and 5/15-1704),
and the power to take possession, control and care of the Property, and to collect 71! Plents and Profits {including, but
not limited to, any delinquent Rents and Profits) during the pendency of such foreriosure suit, and apply all funds
received toward the Obligations, and in the event of a sale and a deficiency during all such times when Borrowet,
except for the intervention of such receiver, would be entitled to collect such Rents and Profiiz, and shall have all other
powers that may be necessary or useful in such cases for the protection, possession, control, manazement and operation
of the Property during the whole of any such period. To the fullest extent permitted by law, such wesciver may take
any action permitted to be taken by Lender pursuant to any Loan Document, extend or modify any then cxisting leases,
and make new leases of the Property or any part thereof, which extensions, modifications and new leasésinzy provide
for terms to expire, or for opiions fo lessees to extend or renew terms to expire, beyond the maturity dute of the
Obligations, it being understood and agreed that any such leases, such options, or other such provisions to be contained
therein, shall be binding upon Borrower and all Persons whose interests in the Property are subject to the lien hereof,
and upon the purchaser or purchasers at any such foreclosure sale, notwithstanding any redemption from sale,
discharge of indebtedness, satisfaction of foreclosure decree, and/or issuance of a eertificate of sale or a deed to any
purchaser at any time thereafter, The court may, from time to time, authorize said receiver to apply the net amounts
remaining in his hands, after deducting reasonable compensation for the receiver and his counsel as allowed by the
court, in payment {in whole or in part) of the Obligations.

(i Credit Bid, In the case of any sale of the Property in the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settlement for or payment of the purchase price,
shall be entitled to use the Note and any claims for the debt (or any portion thereof} in order that there may be credited
as paid on the purchase price the amount of the debt (or any portion thereof).

(k) Business Loan. Borrower hereby represents and agrees that the proceeds of the Loan will
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be used by Borrower only for business purposes, and the Obligations constitute a business loan which comes within
the purview of Section 205/4{1)}(c) of the Illinois Interest Act, 815 ILCS 205/4(1)(c), and is a loan secured by a
mortgage on real estate within the purview of Section 205/4(1)(1) of the Illinois Interest Act, 815 ILCS 205/4(1)(1).

)] Copy of Mortgage. Borrower hereby acknowledges that Borrower has received, without
charge, a true copy of this Mortgage.

(m) Certain Insurance Disclosures. Pursuant to the Illinois Collateral Protection Act, Lender -
hereby notifies Borrower as follows:

You may obtain insurance required in connection with your Obligations or extension of
credit from any insurance agent, broker, or firm that sells such insurance, provided the insurance
requirements in connection with your Obligations are otherwise complied with. Your choice of
insursiice provider will not affect our credit decision or your credit terms, Unless you provide us
witn evidence of the insurance coverage required by your agreements with us, we may purchase
insurasce -« your expense to protect our interest in your collateral. This insurance may, but need
not, protectvaue interests. The coverage that we purchase may not pay any claim that you make or
any claim4ti=¥ iz-made against you in connection with the collateral. You may later cancel any
insurance purcnesezi-by us, but only after providing us with evidence that you have obtained
insurance as requires by our agreements. 1f we purchase insurance for the collateral, you will be
responsible for the eocts of that insurance, including interest and any other charges we may impose
in connection with the plicerent of the insurance, until the effective date of the cancellation or
expiration of the insurance, The costs of the insurance may be added to your total outstanding
balance or abligation. The costs Of thi: insurance may be more than the cost of insurance you may
be able to obtain on your own.

(n) Future Advances; V/aiz e of Damages. Borrower acknowledges and intends that all
advances, including Future Advances whenever hercarter made, shall be secured by a lien from the time this Mortgage
is recorded, as provided in Section 5/15-1302(b) of the/rorvclosure Act. Borrower covenants and agrees that this -
Mortgage shall secure the payment of all Obligations and-edvances made by Lender, whether such Obligations and
advances are made as of the date hereof or at any time in the frtare, and whether such future advances are obligatory,
or are to be made at the option of Lender or otherwise (but not adwvarices or Obligations made more than twenty (20)
years after the date hereof), to the same extent as if such future advaricss were made on the date of the execution of
this Mortgage and, although there may be no othet indebtedness outstending at the time any advance is made, The
maximum principal indebtedness secured by this Mortgage shall not exczed  $452,500.00 (five times the
amount of the maximum principal amount of the Note), plus interest therean, awd all Reimbursable Costs. Lender
shall ndt have any liability with respect to, and Borrower hereby waives, relescey, and agrees not to sue for any
special, indirect, consequential or punitive damages suffered by Borrower in connsctica with, arising out of, or in
any way related to this Mortgage or any other Loan Document or the transactions conte mpiated thereby.

()  Credit Agreements Act. Borrower and Lender expressly agrec-hat far purposes of this
Mortgage: (i) this Mortgage shall be g “credit agreement” under the Illinois Credit Agreements Act, 815 ILCS 160/1
et seq. (the “Credit Act”); (ii) the Credit Act applies to this transaction; and (iii} any action on or 1/apy way related
to this Mertgage shall be governed by the Credit Act.

r) Power of Attorney, The power of attorney granted by Borrower to Lender bas'vezn and
shall be deemed to be made and granted in compliance with the Tllinois Power of Attorney Act (755 ILCS 45/1-1 et

5eq.).

{q) No Merger. The parties hereto intend that this Mortgage and the lien hersof.shall not
merge in fee simple title to the Property, and if Lender acquires any additional or other interest in or to the Property
or the ownership thereof, then, unless a contrary intent is manifested by Lender as evidenced by an express statement
to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
simple title and this Mortgage may be foreclosed as if owned by a stranger to the fee simple title,

(r) Construction Mortgage, If this Mortgage secures a Construction Loan, as evidenced by
attaching the Construction Loan Rider creating and incorporating Article 7, then the following provisions shall be
applicable:

(i) Construction Mortgage, This Mortgage shall be deemed to be a “construction
mortgage” as defined in 810 ILCS 5/9-334(h), and this Mortgage shall have all of the benefits of a construction
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mortgage pursuant to Ilinois law,

(i) Funded Title Indemnity, Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Botrower does not pay or otherwise obtain the release of
such Lien within ten ([0) days of the filing thereof, without waiving any other right or remedy of Lender, Borrower
shall furnish such title insurance policy endorsement, title indemnity, or other security as Lender may request, insuring
Lender against all loss, damage or expense (including the cost of defense) arising from such Lien, Borrower
acknowledges and agrees that Lender may require a funded title indemnity to be held by the title company, in an
amount sufficient to pay the cost of the unpermitted Lien, plus all costs and expenses incurred with respect thereto,
which amount the title company may be instructed by Lender to use to pay the amount of the unpermitted Lien upon -
the occurrence of an Event of Default or any event which with the passage of time, the giving of notice, or both, may
become an Event of Default.

(iii) Endorsements to Title Policy. At Lender’s election, concurrently with each
advance of Construction Loan proceeds, the title insurer shall issue endorsements to Lender’s title policy to increase
the insured amouniie reflect the current advance, to provide that its coverage relates to the date of the endorsement
instead of the origiialyate of the title policy, to extend mechanic's lien coverage to the date of such endorsement, and
to ensure that no mafteis ari=ct title, other than the Permitted Encumbrances.

% Construction Escrow. Lender shall have the right (but not the obligation) to cause
advances for hard costs and any «oit costs payable to any Person who has [ien tights under the Mechanic’s Lien Act
(770 ILCS 60/0.01 ef seq.) and all‘ainendments thereto, to be funded through an escrow at the title company in
accordance with the provisions of a corisiruction escrow agreement, in the form then in use by the title company in
Illinois, as modified to reflect the transactions zontemplated herein. Advances shall be funded by the title company,
as escrowee, directly to the applicable servie=provider; provided that such advances shall not be deemed a recognition
by Lender of any third party beneficiary status.o 2ny such Person. The form of the requisition shall be acceptable to
the title company. Borrower shall submit such meshiznic’s lien waivers as required the title company, and shall be
permitted to submit lien waivers on a so called "30 day delay" basis only if the title company is prepared to issue a
date down endorsement in the form required by this Moitgage. If Lender permits the title company, as escrowee, to
make disbursements of subcontractor's payments to the gencra' contractor, then general contractor shall promptly
make payments to the subcontractors, and failure to make payirents to subcantractors shall be an Event of Default
hereunder,

(s) Waiver of Right to Jury Trial, Borrower'irrevacably waives all rights to a jury trial in
any action, suit, proceeding or counterclaim of any kind directly or indirectly stising out of or in any way relating to
this Mortgage or any of the other Loan Documents, and any or all of the real tnd personal property collateral securing
the Note. The jury trial waiver contained in this section is intended to apply, to thedullest extent permitted by law, to
any and all disputes and controversies that arise out of or in any way telated to any ora!l-of the matters described in
the immediately preceding sentence, including without limitation contract claims, tort<< aiies, and all other common
law and statutory claims of any kind. This Mortgage may be filed with any court of carapetent jurisdiction as
Borrower’s written consent to Borrower’s waiver of a jury trial.

{ Waiver of Claims. OTHER THAN CLAIMS BASED UPON THE TASLU/RE OF THE
LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER, THE BORROWER WAIVES EVERY
PRESENT AND FUTURE DEFENSE (OTHER THAN THE DEFENSE OF PAYMENT IN FULL), CAUISE QF
ACTION, COUNTERCLAIM OR SETOFF WHICH THE BORROWER MAY NOW HAVE OR HEREAFTER
MAY HAVE TO ANY ACTION BY THE LENDER IN ENFORCING THIS MORTGAGE OR ANY OF THE
LOAN DOCUMENTS. THIS PROVISION IS A MATERTAL INDUCEMENT FOR THE LENDER GRANTING
ANY FINANCIAL ACCOMMODATION TO THE BORROWER.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of date indicated on the Mortgage.
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BORROWER: DNV Investment Group, in¢, An lllinois Corporation

By: Michael Tassone,- President
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