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Certificate of Exemption
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Doc#: 14268913012 Fee: $88.00
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Karen A.Yarbrough
Cook County Recorder of Deeds
Date: 10/16/2014 12:50 PM Pg: 1 of 26

Report Mortgage Fi2ud
800-532-8785

‘The property identified as:  ~~ PIN: 04-06-400-049-0000

Address:

Street: 3610 Dundee

Street line 2:

City: Northbrook State: IL ZIP Code: 60062

Lender 3610 Bundee Investors LLC

Borrower: Beth-El Jewish Congregation of Chicago

Loan / Mortgage Amount: $820,000.00

This property is tocated within the program area and is exempt from the requirements of 785 ILC3/7 470 et seq. because
it is commergial property.

Certificate number: 3B9EBBEB-D346-4784-96E1-2DB577B9F961 Execution date: 08/01/2014
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This instrument was prepared by and,
after recording, return to:

Reuben C. Warshawsky

Meltzer, Purtill & Stelle LLC

300 South Wacker Drive, Suite 3500
Chicago, Hlinois 60606

Permanent Real Estate Tax Index No.:
See Exhibit A attached hereto

Address: This space reserved for Recorder’s use only
See Exhibit A aiwoined hereto

MORTGAG%, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE; SECURITY AGREEMENT AND FIXTURE FILING
(“Mortgage™), dated as of the 1st Jay of August, 2014, is made by Beth-El Jewish Congregation
of Chicago, an Illinois not-for-profit coporation, with an assumed name of TEMPLE BETH-EL
OF NORTHBROOK (“Mortgagor™), it f2vor of 3610 DUNDEE INVESTORS LLC, an Tllinois
limited liability company, its successors and assiens (“Mortgagee”).

RECITALS:

Mortgagee has agreed to loan to Mortgagor” the.principal amount of Eight Hundred
Twenty Thousand and No/100 Dollars ($820,000.00) (tie “Loan”). The Loan is evidenced by
that certain Note of even date herewith (as amended, restated or igplaced from time to time, the
“Note™) in the amount of the Toan, and by which said Note Meztgagor promises to pay the said
principal sum and interest in the manner and at the rates as provided therein. Capitalized terms
not defined in this Mortgage shall have the meanings ascribed to such #ctins in the Note.

The unpaid principal amount and all accrued and unpaid interest due urider the Note, if
not sooner paid, shall be due on July 31, 2019. All such payments ¢n-ascount of the
indebtedness evidenced by the Note shall be applied as set forth in the Note being made payable
at such place as the holder of the Note may from time to time in writing appoint,.and in the
absence of such appointment, then at the office of Mortgagee, at the address indicated in
Paragraph 25 hereof, or at such other address as Mortgagee may from time to time designate in
writing.

ACCORDINGLY, Mortgagor, to secure: (i) the payment of said principal sum of
money and all interest, late charges and other indebtedness evidenced by the Note and by any
extensions, renewals or refinancings thereof; (ii) the performance and observance of the
covenants, terms, conditions and agreements contained in the Note, this Mortgage and the Loan
Documents (as hereinafter defined); and (iii) the reimbursement of Mortgagee for any and all
sums expended or advanced by Mortgagee pursuant to any term or provision of or constituting
additional indebtedness under or secured by this Mortgage or any of the Loan Documents, with
interest thereon as provided herein or thercin; and also in consideration of the sum of TEN

{34253: 001. 01341486.DCCX 4 |
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DOLLARS ($10.00) in hand paid, the receipt whereof is hereby acknowledged, does by these
presents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE, WARRANT, AND CONVEY
unto Mortgagee, its successors and assigns, the real estate and all of Mortgagor’s estate, tight,
title and interest therein situate, legally described in Exhibit A attached hereto and made a part
hereof the (“Real Estate”), together with the tangible and intangible property hereinafter
described, is collectively referred to herein as the “Property”.

TOGETHER with all of the rights, title and interest of Mortgagor in buildings and
improvements now or hereafter constructed upon or erected upon or located on the Real Estate,
all warrar{i¢s, guarantees, permits and licenses in favor of Mortgagor with respect to the
Property, all ‘cnements, easements, rights-of-way and rights used as a means of access thereto,
all fixtures and appurtenances thereto now or hereafter belonging or pertaining to the Real
Estate, and all réats and income and other benefits thereof, and any after-acquired title, franchise,
or license and the reversions or remainders thereof, other than personal property owned by
lessees of the Real Estate, for so long and during all such times as Mortgagor may be entitled
thereto (which are pledged primarily and on a parity with said real estate and not secondatily),
and, to the extent of Morigago: s interest therein, equipment, systems, all fixtures, apparatus,
mechanical devises and piping now or hereafter therein or thereon used to supply heat, gas, air
conditioning, water, light, power, sgrinkler protection, waste removal, refrigeration (whether
single units or centrally controlled), and ventilation, including (without restricting the foregoing):
all fixtures, apparatus, equipment and articies, it being understood that the enumeration of any
specific articles of property shall in no way exclude or be held to exclude any items of property
not specifically mentioned;

All of the land, estate and property hereinatbovs described, real, personal and mixed,
whether affixed or annexed or not (except whete otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a-unit and are hereby understood,
agreed and declared, to the maximum extent permitted by law,to-form a part and parcel of the
real estate and to be appropriated to the use of the real estate, and sha!l be for the purposes of this
Mortgage deemed to be real estate and conveyed and mortgaged herely; provided, however, as
to any of the property aforesaid which does not so form a part and parcet of the real estate or
does not constitute a “fixture” (within the meaning of Section 9-102{41; ot the Uniform
Commercial Code of lllinois (the “Code™), as amended and in effect from dmedo time), this
Mortgage is hereby deemed to also be a Security Agreement under the Code for purposes of
granting a security interest in such property, which Mortgagor hereby grants to Mortoagee, as
Secured Party (as defined in the Code), as more particularly provided in Paragraph 10 of this
Mortgage.

TO HAVE AND TO HOLD the Property unto the said Mortgagee, its participants,
successors and assigns, forever, for the purposes and uses herein set forth, together with all right
to possession of the Property after any Event of Default (as hereinafler defined); Mortgagor
hereby RELEASING AND WAIVING all rights under and by virtue of the homestead
exemption laws of the State of Illinois.

{34253:001: 01341486.DOCX 14 | 2
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:
I. Title.

Mortgagor represents and covenants that (a) Mortgagor is the holder of the fee simple
title to the Property, free and clear of all liens and encumbrances, except Permitted
Encumbrances approved in writing by Mortgagee, and (b) Mortgagor has legal power and
authority to mortgage and convey the Property.

2. Maintenance, Repair and Restoration of Improvements, Pavment of Prior
Liens, etc.

Mottgages shall (a) promptly repair, restore or rebuild (or cause to be promptly repaired,
restored or rebuilt) @ny buildings or improvements now or hereafter on the Property which may
become damaged or be aestroyed; (b) keep the Property in good condition and repair, without
waste, and free from meciranics’ liens or other liens or claims for lien, except that Mortgagor
shall have the right to contest by appropriate proceedings diligently prosecuted the validity or
amount of any such lien if and oply. if Mortgagor shall within thirty (30) days after the filing
thereof (i) place a letter of credit with Mortgagee in an amount, form, content and issued by a
financial institution reasonably acceptable to Mortgagee for the payment of any such lien if such
lien is less than $50,000.00, or (ii) cause e title company which has issued the loan policy of
title insurance to Mortgagee insuring the lien 27 this Mortgage to issue an endorsement thereto
insuring against loss or damage on account of any.such lien; (c) subject to the right to contest as
set forth in (b) above, immediately pay when duc-apy indebtedness which may be secured by a
lien or charge on the Property superior or inferior w’ s at parity with the lien hereof (no such
superior, inferior or parity lien to be permitted hereunder), and upon request exhibit satisfactory
evidence of the discharge of any such lien to Mortgagee;(d) complete within a reasonable time
any buildings or any other improvements now or at any time i1 prosess of construction upon the
Property; (¢) comply with ail requirements of law, municipal ‘cvd'nances and restrictions of
record with respect to the Property and the use and development thireof, including without
limitation, those relating to building, zoning, environmental protectior, haalth, fire and safety;
(f) except as otherwise expressly permitted by the Loan Documents, make-iio material structural
alterations to the Property or any buildings ot other improvements now ot hereafier constructed
thereon the cost of which exceeds $250,000.00, without the prior written consent o1 NMortgagee;
(g) not suffer or permit a change in the general nature of the occupancy of the Propeity, without
the prior written consent of Mortgagee, which consent shall not be unreasonably withheld; (h)
not initiate or acquiesce in any zoning reclassitication without the prior written consent of
Mortgagee, which consent shall not be unreasonably withheld; (i) pay each item of indebtedness
secured by this Mortgage when due according to the terms hereof or of the Note; and (j) duly
perform and observe all of the covenants, terms, provisions and agreements herein, in the Note or
in the Loan Documents on the part of Mortgagor to be performed and observed. As used in this
Paragraph and elsewhere in this Mortgage, the term “indebtedness” shall mean and include the
principal sum cvidenced by the Note, together with all interest thereon and all other amounts
payable to Mortgagee thereunder, and all other sums at any time secured by this Mortgage.

134253 001: 01341486.DOCX 4 } 3
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3 Payment of Taxes and Assessments. Intentionally Deleted

4, Insurance Deposits.

After the occurrence of an Event of Default and upon written request by Mortgagee,
Mortgagor shall deposit monthly with Mortgagee, a sum equal to one-twelfth (1/12™) of the
annual premiums payable for the insurance required to be maintained in accordance with
Paragraph 6 hereof commencing on the same day of each month installments of interest or
principal are due under the Note. Further, if requested in writing by Mortgagee, Mortgagor shall
deposit witlt Mortgagee an amount of money, which together with the aggregate of the monthly
deposits to be-made pursuant to this Paragraph 4 as of one month prior to the date on which such
premiums becorre due, shall be sufficient to pay in full the total annual premiums estimated by
Mortgagee to becorae due and payable with respect to the Property for the current calendar year.
Such deposits are to.teheld without any allowance of interest and are to be used for the payment
of insurance premiums on'the Property next due and payable when they become due. Mortgagee
may, at its option, itseli" pay such insurance premiums when the same become due and payable
(upon submission of approprizie vills therefor from Mortgagor) or shall release sufficient funds
to Mortgagor for payment of such inserance premiums. If the funds so deposited are insufficient
to pay any such premiums for any yeer-when the same shall become due and payable, Mortgagor
shall within ten (10} days after receipt Of written demand therefor, deposit additional funds as
may be necessary to pay such premiums.ii-full. If the funds so deposited exceed the amount
required to pay such premiums for any year, the excess shall be applied on a subsequent deposit
or deposits. Said deposits need not be kept scparate and apart from any other funds of
Mortgagee.

5. Morigagee’s Interest In and Use of Depcsi.s.

If an “Event of Default” (as hereinafter defined) occurs pursuant to any of the provisions
contained in this Mortgage or the Note secured hereby, Mortgagce may at its option, without
being required so to do, and upon written notice to Mortgagor, apply axy monies at the time on
deposit pursuant to Paragraph 4 hereof in such order and manner as Morigagee may elect. When
the indebtedness secured hereby has been fully paid, any remaining-dercsits under this
Paragraph 5 shall be paid to Mortgagor. Such deposits are hereby pledged as add.tional security
for the indebtedness hereunder and shall be irrevocably applied by Mortgagee for e purposes
for which made hereunder and shall not be subject to the direction or control of (Murtgagor;
provided, however, that Mortgagee shall not be liable for any failure to apply to the paviient of
insurance premiums any amount so deposited unless Mortgagor, while not in default hereunder,
shall have requested Mortgagee in writing to make application of such funds to the payment of
which they were deposited, accompanied by the bills for such insurance premiums. Mortgagee
shall not be liable for any act or omission taken in good faith or pursuant to the instruction of
Mortgagor, any insurer,

6. Insurance.
(a)  Mortgagor shall at all times keep (or cause to be kept) all buildings,

improvements, {ixtures and articles of personal property owned by Mortpagor now or hereafter
situated on the Property insured against loss or damage by fire and such other hazards as may

{34253: 001: 01341486.DOCXK 4 | 4
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reasonably be required by Mortgagee, including without limitation: (i) all risk fire and extended
coverage insurance, with vandalism and malicious mischief endorsements, for the full
replacement value of all buildings, improvements, fixtures and articles of personal property
owned by Mortgagor now or hereafter situated on the Property, with agreed upon amount and
inflation guard endorsements; (i) broad form boiler and sprinkler damage insurance in an
amount reasonably satisfactory to Mortgage, if and so long as the Property shall contam a boiler
and sprinkler system, respectively; (iii) if the improvements on the Property are located in a
flood hazard district, flood insurance in the maximum amount obtainable up to the amount of the
indebtedness hereby secured; and (iv) such other insurance as Mortgagee may from time to time
reasonably require. Mortgagor also shall at all times maintain comprehensive public liability,
property damage and workers’ compensation insurance covering the Property and any employees
thereof, with (such limits for personal injury, death and property damage as Mortgagee may
reasonably require. ~All policies of insurance to be furnished hereunder shall be in forms,
companies, amounis il deductibles reasonably satisfactory to Mortgagee, with morigagee
clauses attached to all‘policies in favor of and in form satisfactory to Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) cays’ prior written notice to Mortgagee and shall contain
endorsements that no act or neglizence of the insured or any occupant and no occupancy or use
of the Property for purposes more hazardous than permitted by the terms of the policies will
affect the validity or enforceability of such policies as against Mortgagee. Mortgagor shall
deliver all policies, including additional and renewal policies, to Mortgagee and, in the case of
insurance about to expire, shall deliver renewal policies or certificates not less than thirty (30)
days prior to their respective dates of expiration” The coverage amounts shall be as reasonably
approved by Mortgagee.

{b)  Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maint«ined hereunder unless Mortgagee
is included thereon under a standard mortgage clause accepiabic to Mortgagee. Mortgagor
immediately shall notify Mortgagee whenever any such separate ipzurance is taken out and
promptly shall deliver to Mortgagee the policy or policies of such insuraice:

©) In the event of loss Mortgagor shall give immediate notice to Mortgagee,
who, if such loss exceeds Two Hundred Fifty Thousand Dollars ($250,000.69); stiall have the
sole right to make proof of loss, and each insurance company concerned is hereby sutiiorized and
directed to make payment for any such loss directly to Mortgagee instead of to Mortgzgor and
Mortgagee jointly. Provided no Event of Default or Unmatured Event of Default has sceurred,
any insurance proceeds so received by Mortgagee, or any part thereof, shall be applied by
Mortgagee, after the payment of all of Mortgagee’s expenses, including costs and reasonable
attorneys’ fees, to the restoration or repair of the property damaged as provided in Paragraph 8
hereof. In the event of foreclosure of this Mortgage, all right, title and interest of Mortgagor in
and to any insurance policies then in force shall pass to the purchaser at the foreclosure sale.
Mortgagor shall furnish Mortgagee, without cost to Mortgagee, at the request of Mortgagec,
from time to time, evidence of the replacement value of the Property.

{34253: 001: 01341486.DOCX 4 } 5
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7. Condemnation.

If all or any part of the Property are damaged, taken or acquired, either temporarily or
permanently, in any condemnation proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages made in consideration
thercof, to the extent of the full amount of the remaining unpaid indebtedness secured by this
instrument, is hereby assigned to Mortgagee, who is empowered to collect and receive the same
and to give proper receipts therefor in the name of Mortgagor and the same shall be paid
forthwith to Mortgagee, who shall release any such award or monies so received or apply the
same in whole or in part, after the payment of all of its expenses, including costs and attorneys’
fees, to the restoration or repair of the property damaged as provided in Paragraph 8 hereof, if in
the reasonable judgment of Mortgagee the property can be restored or repaired to the condition
existing immediatelv prior to the taking. If in the reasonable judgment of Mortgagee the said
property cannot be restsred or repaired to the condition existing immediately prior to the taking,
then such award or meaizs received after the payment of expenses of Mortgagee as aforesaid
shall be applied on account of the unpaid principal balance of the Note, irrespective of whether
such principal balance is thenduz and payable and, at any time from and after the taking, upon
thirty (30) days prior written notice\to Mortgagor, Mortgagee may declare the whole of the
indebtedness hereby secured to be-duc and payable. Furthermore, in the event such award or
monjes so received shall exceed the cust of restoration or repair of the property and expenses of
Mortgagee as aforesaid, then such excess monies shall be applied on account of the unpaid
principal balance of the Note, irrespective of ‘wiiether such principal balance is then due and
payable. Any application to the unpaid principal Ualance of the Note pursuant to this Paragraph
7 shall not extend the due date or reduce the amovat of the principal and interest installments
required to be paid under the Note. Notwithstanding the provisions of this paragraph to the
contrary, if any condemnations or taking of fess than a material portion of the Property occurs or
in the event that the award is less than Two Hundred Fifty Thousand Dollars ($250,000.00), and
provided that no Unmatured Event of Default exists, or if, itithe reasonable determination of
Mortgagee, such event has no material adverse effect on the operaticp or value of the Property,
then the award for such taking or damages resulting herefrom may be.<allected and received by
Mortgagor and applied to the restoration or repair of the Property as set'forth in Paragraph 8
hereof.

3. Disbursement of Insurance or Eminent Domain Proceeds.

{a)  Before commencing to repair, restore or rebuild following damage to, or
destruction of, all or a material portion of the Property (which for purposes of this Mortgage
shall constitute damage in excess of $150,000.00), whether by fire or other casualty or by a
taking under the power of eminent domain, Mortgagor shall obtain from Mortgagee its approval
of all site and building plans and specifications pertaining to such repair, restoration or
rebuilding, which approval shall not be unreasonably withheld.

(b)  Prior to the payment or application of insurance proceeds or a
condemnation or eminent domain award to the repair or restoration of the improvements upon
the Property as provided in Paragraphs 6 and 7 above, Mortgagee shall be entitled to evidence of
the following;

{134253:001: 01341486.DOCX 4 } 6
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(i)  That no Unmatured Event of Default or Event of Default has not
occurred which has not been, or will not be, cured to the reasonable satisfaction of
Mortgagee, in Mortgagee’s sole and absolute judgment;

(i)  That Mortgagee shall be given reasonably satisfactory proof that
either (A) such improvements have been fully restored, as rcasonably determined by
Mortgagee, or (B) the expenditure of money as may be received from such insurance
proceeds or condemnation award will be sufficient to repair, restore or rebuild the
Property, free and clear of all fiens, claims and encumbrances, except the lien of this
Mrirtrage;

(i)  That in the event such insurance proceeds or condemnation award
shall be insufficient to repair, restore or rebuild the said improvements, Mortgagor shall
deposit with “Mortgagee funds equaling such deficiency, which, together with the
insurance proceeds or condemnation award, shall be sufficient to restore, repair and
rebuild the Property; and

(iv)  That-prior to the disbursement of any such proceeds held by
Mortgagee in accordance with-the terms of this Paragraph 8 for the cost of any repair,
restoration or rebuilding, Mortgzgee shall be furnished with a statement of Mortgagor’s
architect, certifying the extent of tha-repair and restoration completed to the date thereof,
and such repairs, restoration, and rebuiiding have been performed to date in conformity
with the plans and specifications approved by Mortgagee and with all statutes,
regulations or ordinances (including buiiding and zoning ordinances) affecting the
Property; and Mortgagee shall be furnished vith appropriate evidence of payment for
labor or materials furnished to the Property, ‘and total or partial lien waivers
substantiating such payments.

(v)  That Mortgagee has received  savisfactory evidence from
Mortgagor that the Lease remains unaffected and is in all other respects, in full force and
effect, and is not the subject of any termination or rent abatemen..

(¢)  Prior to the payment or application of insurancs rroceeds or a
condemnation award to the repair, restoration or rebuilding of the improverieuis upon the
Property as provided in Paragraphs 6 and 7 above there shall have been delivered o Mortgagee
the following:

() A waiver of subrogation from any insurer who claims that no
liability exists as to Mortgagor or the then owner or other insured under the policy of
insurance in question; and

(i)  Such plans and specifications, such payment and performance
bonds and such insurance, in such amounts, issued by such company or companies and in
such forms and substance, as are reasonably required by Mortgagee.

(d) In the event Mortgagor shall fail o restore, repair or rebuild the
improvements upon the Property within a reasonable time subject to force majeure, then
Mortgagee, at its option, and upon not less than thirly (30) days written notice to Mortgagor, may
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commence o restore, repair or rebuild the said improvements for or on behalf of Mortgagor, and
for such purpose, may perform all necessary acts to accomplish such restoration, repair or
rebuilding, In the event insurance proceeds or condemnation award shall exceed the amount
necessary to complete the repair, restoration or rebuilding of the improvements upon the
Property, such excess shall be applied on account of the unpaid principal balance of the Note
irrespective of whether such balance is then due and payable.

()  In the event Mortgagor commences the repair or rebuilding of the
improvements located on the Property, but fails to comply with the conditions precedent to the
payment e application of insurance proceeds or a condemnation or eminent domain award set
forth in this Paragraph 8; or Mortgagor shall fail to restore, repair or rebuild the improvements
upon the Property within a reasonable time subject to force majeure, and if Mortgagee does not
restore, repair 5 rchuild the said improvements as provided in subparagraph (d) above; then
Mortgagee may, at its ontion, accelerate the indebtedness evidenced by the Note and apply all or
any part of the insuraice proceeds or condemnation award against the indebtedness secured
hereby.

()  Notwithstardmig anything to the contrary in this Mortgage, if any
Unmatured Event of Default or any Tivent of Default has occurred, all insurance proceeds or
eminent domain award may be apphed v Mortgagee to reduce the outstanding balance of the
Loan or to pay any amounts then due to Mirtgagee under the terms of the Loan Documents.

9. Assignment of Leases and Rexts.

As additional security for the payment of the J¥sie and for the faithful performance of the
terms and conditions contained in the Loan Documents, Mortgagor, as lessor, hereby absolutely
and unconditionally grants, transfers, sets over and assigus to Mortgagee, all of the right, title
and interest of Mortgagor in and to (a) all of the rents, rcvenucs, issues, profits, proceeds,
receipts, income, accounts, and other receivables arising out of or'trom the Property, including,
without limitation, lease termination fees, purchase option fees and other fees and expenses
payable under any lease; (b) all leases and subleases (each, a “Lease”,-and collectively, the
“Leases”), now or hereafter existing, of all or any part of the Property, together with any other
obligations of any tenant or any guaranty of such Lease and all security deposi.s-delivered by
tenants thereunder, whether in cash or letter of credit; (c) all rights and claims fordamage against
tenants arising out of defaults under the Leases, including rights to terminaticn ‘fees and
compensation with respect to rejected Leases pursuant to Section 365(a) of the l'ederai
Bankruptey Code or any replacement Section thereof; and (d) all tenant improvements and
fixtures located on the Property. Mortgagor shall observe and perform all of the covenants,
terms, conditions and agreements contained in the Leases to be observed or performed by the
Iessor thereunder, and Mortgagor shall not do or suffer to be done anything to impair the security
thereof. Mortgagor shall not make any other assignment of its entire or any part of its interest in
or to any or all Leases, or any or all rents, issues, income or profits assigned hereunder, except as
specifically permitted by the Loan Documents. During the continuance of any Event of Default,
Mortgagor shall not modify the terms and provisions of any Lease, nor shall Mortgagor give any
consent (including, but not limited to, any consent to any assignment of, or subletting under, any
Lease, except as expressly permitted thereby) or approval, required or permitted by such terms
and provisions or cancel or terminate any Lease, without Mortgagee’s prior written consent.
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Mortgagor shall enforce the observance and performance of each covenant, term, condition and
agreement contained in each Lease to be observed and performed by the tenants and guarantors
thercunder and, during the continuance of any Event of Default, shall immediately notify
Mortgagee of any malerial breach by any tenant or guarantor under any such Lease. Unless or
until an Event of Default shall occur, Mortgagor shall have the right and license to collect, at the
time (but in no event more than thirty (30) days in advance) provided for the payment thercof, all
rents, issues, income and profits assigned hereunder, and to retain, use and enjoy the same
subject to the terms of the Loan Documents.

19 Security Asreement and Financing Statement.

Mortgager and Mortgagee agree that: (i) this Mortgage shall constitute a Security
Agreement within the meaning of the Code with respect to any property included in the
definition herein of theavord “Property which property may not be deemed to form a part of the
Real Estate or may not constitute a “fixture” (within the meaning of Section 9-102(41) of the
Code), and all replacerients of such property, substitutions for such property, additions to such
property, (as defined in the Cade} (said property, replacements, substitutions and additions being
sometimes herein collectively refeired to as the “Collateral™); (ii) a security interest in and to the
Collateral is hereby granted to Mortgagee; and (iii) the Collateral and all of Mortgagor’s right,
title and interest therein are hereby cullatorally assigned to Mortgagee; all to secure payment of
the indebtedness hereby secured and to-secure performance by Mortgagor of the terms,
covenants and provisions hereof.

(@)  Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secured party under the Code,

(b)  Mortgagor agrees that, without—-uie »written consent of Mortgagee,
Mortgagor will not remove or permit to be removed from tie Property any of the Collateral
cxcept that so long as Mortgagor is not in default hereunder, Mortgagor shall be permitted to self
or otherwise dispose of the Collateral when obsolete, worn out, inadquate, unserviceable or
unnccessary for use in the operation of the Property, but only upou rzplacing the same or
substituting for the same other Collateral at least equal in value and utility o the-initial value and
utility of that disposed of and in such a manner that said replacement or suostituted Collateral
shall be subject to the security interest created hereby and that the security interesto7 Vlortgagee
shall be perfected and first in priority, it being expressly understood and agréed that all
replacements, substitutions and additions to the Collateral shall be and become immediately
subject to the security interest of this Mortgage and covered hereby.

(c)  Mortgagor represents and covenants that all Collateral now is, and that all
replacements thereof, substitutions therefor or additions thereof, unless Mortgagee otherwise
consents, will be free and clear of liens, encumbrances, title retention devices and security
interests of others, except as permitted hereunder.

(d)  This Mortgage is intended to be a financing statement within the purview
of the Code with respect to the Collateral and the goods described herein, which goods are or
may become fixtures relating to the Property. The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are set forth hercin. This Mortgage is to be filed for recording with
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the Recorder of Deeds of the county where the Property is located. Mortgagor is the record
owner of the Property and has rights in and the power to transfer the Collateral.

()  Mortgagor represents and warrants that: (i) Mortgagor is the record owner
of the Property; (ii) Mortgagor’s chief executive office is located in the State of Illinois;
(iii) Mortgagor’s state of organization as a limited liability company is the State of lllinois;
(iv) Mortgagor’s exact legal name is as set forth herein; and (v) Mortgagor’s organizational
identification number in the State of Illinois is 54802463, and Mortgagor is qualified to conduct
its business in the State of [linots.

I1. Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be extended or varied or if any
part of any security fir the payment of the indebtedness be relcased, all persons now or at any
time hereatter liable thecefor, or interested in the Property or having an interest in Mortgagor,
shall be held to assent t2'such extension, variation or release, and their liability and the lien and
all provisions hereof shall cop.inue in full force, the right of recourse against all such persons
being expressly reserved by Mortgagee, notwithstanding such extension, variation or release.

12. Stamp Tax.

If, by the laws of the United States of America, or of any state or political subdivision
having jurisdiction over Mortgagor, any tax i3 due or becomes due in respect of the execution
and delivery of this Mortgage or the issuance of the Note hereby secured, Mortgagor covenants
and agrees to pay such tax in the manner required by zny-such law. Mortgagor further covenants
to reimburse Mortgagee for any sums which Mortgagee riay extend by reason of the imposition
of any tax on the issuance of the Note secured herely. Notwithstanding the foregoing,
Mortgagor shall not be required to pay any income or franchis¢ taxzs of Mortgagee.

13, Effect of Changes In Laws Regarding Taxation.

In the event of the enactment after this date of any law of the state in which the Property
are located deducting from the value of the land for the purpose of taxation zay iten thereon, or
imposing upon Mortgagee the payment of the whole or any part of the taxes or assossments or
charges or liens herein required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by mortgages or Mortgagee’s izterest in
the Property, or the manner of collection of taxes, so as to adversely affect this Mortgage or the
indebtedness secured hereby or the holders thereof, then, and in any such event, Mortgagor, upon
demand by Mortgagee, shall indemnify and hold Mortgagee harmless from and against any and
all losses and costs resulting from such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that Mortgagor shall not be deemed to be required to pay any income or
franchise taxes of Mortgagee. Notwithstanding the foregoing, if in the opinion of counsel for
Mortgagee (a) it might be unlawful to require Mortgagor to make such payment or (b) the
making of such payment might result in the imposition of interest beyond the maximum amount
permitted by law, then and in such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of the indebtedness secured hereby to be and become due and payable
sixty (60) days from the giving of such notice.
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14, Mortoasee’s Reliance on Claims for Liens.

Mortgagee in making any payment hereby authorized for the purchase, discharge,
compromise or settlement of any other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted, provided that if no Event of Default then
exists hereunder Mortgagee shall give to Mortgagor ten (10} days prior written notice thereof.

15.  Mortgagee’s Performance of Defaulted Acts and Expenses Incurred by
Mortgagee.

Aiter'the occurrence of an Event of Default, Mortgagee may, but need not, make any
payment or‘paciorm any act herein required of Mortgagor in any form and manner deemed
expedient, and ay, but need not, make full or partial payments of principal or interest on prior
encumbrances, if a1y and purchase, discharge, compromise or settle any tax lien or other prior
lien or title or claim tnezcof, or redeem from any tax sale or forfeiture affecting the Property or
consent to any tax or assassment or cure any default of Mortgagor in any lease of the Property.
Morigagee may, but shall nct be zequired to, complete construction, furnishing and equipping of
any uncompleted buildings or Other-improvements now or at any time hereafter on the Property,
and pay operating costs and expenses of every kind and nature in connection therewith, so that

“the Property and such buildings and_improvements shall be operational and usable for their
intended purposes. All monies paid for-apv of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including reasonable attorneys’ fees, and any other
monies disbursed by Mortgagee to protect the Property or the lien hereof, shall be so much
additional indebtedness secured hercby, and shalibccome due and payable within ten (10) days
after written notice from Mortgagee and with interes! tliereon at the Default Rate (as defined in
the Note). In addition to the foregoing, any costs, ¢xpenses and fees reasonably incurred,
including reasonable attorneys’ fees, incurred by Mortgagee m connection with (a) sustaining the
lien of this Mortgage or its priority, (b) protecting and enforcing any of Mortgagee’s rights
hereunder, (c) recovering any indebtedness secured hereby, (d) any litigation or proceedings
affecting the Note, this Mortgage, or the Property, including without liniitation, bankruptcy and
probate proceedings, or (e} preparing for the commencement, defensc or participation in any
threatened litigation or proceedings, shall be so much additional indebtedness-secured hereby,
and shall become immediately due and payable after ten (10) days written notice and with
interest thereon at the Default Rate. The interest accruing under this Paragrapk 15 shall be
immediately due and payable by Mortgagor to Mortgagee, and shall be additional 1idebtedness
evidenced by the Note and secured by this Mortgage. Inaction of Mortgagee shall ‘never be
considered as a waiver of any right accruing to it on account of any default on the part of
Mottgagor. Should the proceeds of the Note or any part thereof, or any amount paid out or
dishursed by Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor in
connection with the loan evidenced by the Note, be used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Property or any part
thereof, then as additional security hereunder, Mortgagee shall be subrogated to any and all
rights, equal or superior titles, liens and equities, owned or claimed by any owner or holder of
said outstanding liens, charges and indebtedness, however remote, regardless of whether said
liens, charges and indebtedness are acquired by assignment or have been released of record by
the holder thereof upon payment.
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16.  Single Purpose Entity. [Intentionally Deleted]

17. Transfer of Property; Further Encumbrance.

Mortgagor recognizes that any secondary, mezzanine or junior financing placed upon the
Property (a) may divert funds which would otherwise be used to pay the Note secured hereby;
(b) could result in acceleration and foreclosure by any such junior encumbrancer which would
force Mortgagee to take measures and incur expenses to protect its security; (¢) would detract
from the value of the Property should Mortgagee come into possession thercof with the intention
of selling same; and (d) would impair Mortgagee’s right to accept a deed in lieu of foreclosure,
as a foreclosure by Mortgagee would be necessary to clear the title o the Property.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee’s
security, both of repay ment and of value of the Property; (ii) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor; and (iii) keeping the Property or any interest in the
Property free of subordinaie financing liens, Mortgagor agrees that if this paragraph be deemed a
restraint on alienation, that it 's.a reasonable one, and that, any sale, conveyance, assignment,
further encumbrance or other ‘trapsier of title to the Property, or any interest in the Property,
including without limitation, the =ntering into of an installment agreement for the sale of the
Property, the placement or granting of liens on all or any part of the Property or the placement or
granting of chaitel mortgages, conditiciisi_sales contracts, financing or security agreements
which would be or create a lien on the personal peoperty utilized in the operation of the Property,
or the placement or granting of a mortgage cotamenly known as a “wrap around™ mortgage or an
improvement loan, without Mortgagee’s prior wiitien consent shall be an Event of Default
hereunder. For the purpose of, and without limiting e g=nerality of, the preceding sentence, the
occurrence at any time of any of the following events,shall be deemed to be an unpermitted
transfer of title to the Property and therefore an Event of Detaulthereunder:

(a)  Any sale, convevance, lease, assignment ot other transfer of, or the grant
of a possessory interest or security interest in, all or any part of the tit'e t the Property; or

{b)  Any sale, conveyance, assignment or other transferof, or the grant of a
security interest in, any interest in Mortgagor; or

(¢)  Any interest in Mortgagor or any ownership interest in amy-eatity that
directly or indirectly owns a membership interest in Mortgagor shall be transferred or astigned,
or any security inlerest or other lien or encumbrance shall be created on any interest, directly or
indirectly in Mortgagor.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default under
this paragraph shall not constitute a consent to, or waiver of any right, remedy or power of
Mortgagee upon a subsequent Event of Default under this Paragraph 17. Mortgagor
acknowledges that any agreements, liens, charges or encumbrances created in viofation of the
provisions of this Paragraph 17 shall be void and of no force or effect.
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I8  Acceleration of Indebtedness in Event of Default.

Each of the following shall constitute an “Event of Default” for purposes of this
Mortgage:

(a)  Mortgagor fails to pay (i) within ten (10) days of the date when due, any
installment of principal or interest payable pursuant to the Note, or (ii) within ten (10) days after
written notice, any other amount payable pursuant to the Note, this Mortgage or any of the other
Loan Documents;

(b)  Failure by Mortgagor to promptly perform or cause to be performed any
other obligation or-observe any other condition, covenant, term, agreement or provision required
to be performea or observed by Mortgagor under this Mortgage, the Note or any other Loan
Document, within thirly (30) days after written notice; provided, however, that if such condition,
covenant, term, agreement or provision is such that it cannot with the exercise of reasonable
diligence be performed »vithin said thirty (30) days and Mortgagor diligently undertakes said
performance within said faircv~(30) day period, and thercafter diligently pursues such
performance, the time to so porform shall be extended for an additional period, not to exceed
sixty (60) days total, to effect such_performance, unless the default is the result of Mortgagor’s
willful misconduct or negligence or the-continued operation or safety of the Property, or the
priority, validity or enforceability of ihe/iien created by this Mortgage or any other Loan
Document or the value of the Property is materially impaired, threatened or jeopardized;

(c) At any time, Mortgagor foc #s2If files a voluntary petition in bankruptcy
ot is adjudicated a bankrupt or ingolvent, or institutes (by petition, application, answer, consent
or otherwise) any bankrupicy, insolvency, reorganization, arrangement, composition,
readjustment, dissolution, liquidation or similar proceedings under any present or future federal,
state or other statute or faw, or admits in writing its or his inability to pay its or his debts as they
mature, or makes an assignment for the benefit of its or his credito:s, or seeks or consents to the
appointment of any receiver, trustce or similar officer for all or subsiuntially all of its or his

property;

(dy  The commencement of any involuntary petition in Fank uptcy against
Mortgagor, or the institution against Mortgagor of any reorganization, arrangemers, composition,
readjustment, dissolution, liquidation or similar proceedings under any present or futare federal,
state or other statute or law, or the appointment of a receiver, trustee or similar officer ror all or
substantially all of the property of Mortgagor, which in each case is not dismissed within sixty
(60) days;

(e) Any sale, transfer, lcase, assignment, conveyance, financing, lien or
encumbrance made in violation of Paragraph 17 of this Mortgage;

(f)  The occurrence of an “Event of Default” (after the expiration of any
applicable cure period) under: (i) the Note, (ii) this Mortgage, or (iii} any other document ot
mstrument evidencing or securing the Note or delivered to induce Mortgagee to disburse the
proceeds thereof (the documents described in sections (i) through (iii) above being hereinafter
collectively referred to as the “Loan Documents™),
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(g)  The Property is subjected to actual waste, or all or any material part
thereof is removed, demolished, or altercd without the prior written consent of Mortgagee;

(h)  Mortgagor or any endorser of the Note (if a corporation) is liquidated or
dissolved or its charter expires or is revoked, or Mortgagor or such endorser (if a partnership or
business association) is dissolved or portioned, provided, however, that if Mortgagor or such
endorser o is involuntarily dissolved, such involuntarily dissolved party shall have thirty (30)
days to bring it back to good standing; or

(1) The successful adjudication against Mortgagor by any person or entity of
any claim in 2ay legal or equitable proceeding challenging the first priority lien of this Mortgage,
subject only ty tthe Permiited Exceptions.

If an Event ¢! Default occurs, Mortgagee may, at its option, declare the whole of the
indebtedness hereby secdred to be immediately due and payable as provided in this Paragraph 18
to Mortgagor, with intercst thereon from the date of such Event of Default at the Default Rate. It
while any insurance proceeds or “ondemnation awards are being held by Mortgagee to reimburse
Mortgagor for the cost of rebuildirg er restoration of buildings or improvements on the Property,
as set forth in Paragraph 8 hercof, Mortgagee shall be or become entitled to, and shall accelerate
the indebtedness secured hereby, thetrund in such event, Mortgagee shall be entitled to apply all
such insurance proceeds and condemuieiien awards then held by it in reduction of the
indebtedness hereby secured and any excess hpid by it over the amount of indebtedness then due
hereunder shall be returned to Mortgagor or any-party entitled thereto without interest.

19, Foreclosure: Expense of Litieation.

When the indebtedness hereby secured, or any partiierenf, shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such
indebledness or part thereof and/or exercise any right, powe: v remedy provided in this
Mortgage or any of the other Loan Documents. 1n the event of a toréciosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign any and all-insurance policies to
the purchaser at such sale, or to take such other steps as Mortgagee may desm adyisable to cause
the interest of such purchaser to be protected by any of the said insurance policies.

In any suit to foreclose the lien hereof, there shall be allowed and included-as additional
indebtedness in the decree for sale all expenditures and expenses which may be paid o1 incurred
by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to the title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Property. All expenditures and
expenses of the nature in this paragraph mentioned and such expenses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of said
Property and the maintenance of the lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the Note, or the
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Property, including probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding shall be
immediately due and pavable by Mortgagor, with interest thereon at the Default Rate and shall
be secured by this Mortgage.

20. Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure sale of the Property shall be distributed and applied in
the following order of priority: first, on account of all costs and expenses incident to the
foreclosure-proceedings, including all such items as are mentioned in Paragraph 15 hereof;
second, afl Other items which may under the terms hercof constitute secured indebtedness
additional t0 ‘nat evidenced by the Note, with interest thereon as herein provided; third, all
principal and interest remaining unpaid on the Note; fourth, satisfaction of claims in order of
priority adjudicatec_ix the judgment of foreclosure or order confirming the sale; and fifth, any
surplus to Mortgagor, its successors or assigns, as their rights may appear.

21.  Appointmen_o! Peceiver.

Upon, or at any time after the filing of a complaint to foreclose this Mortgage, the court
in which such complaint is filed may aznaint a receiver of the Property if such court determines
that there is a reasonable danger «f Zamage or waste to the Property or intentional
mismanagement of the Property by Mortgagor, ~Euch appointment may be made either before or
after sale, without regard to the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard to the then valoz of the Property or whether the same shall
be then occupied as a homestead or not, provided, howvever, that neither Mortgagee hereunder
nor any holder of the Note may be appointed as such recciver. Such receiver shall have power to
protect the Property, collect the rents, issues and profits i the Property during the pendency of
such foreclosure suit and, in case of a sale and a deficicncy Huring the full statutory period of
redemption, whether there be redemption or not, as well as dedng any further times when
Mortgagor, except for the intervention of such receiver, would be exiit!cd to collect such rents,
issues and profits, and all other powers which may be necessary or are usual-in such cases for the
protection, possession, control, management and operation of the Property” during the whole of
said period. The court from time to time may authorize the receiver to apply the vat income in
his, her or its hands in payment in whole or in part of: (a) the indebtedness secured liereby, or by
any decree foreclosing this Mortgage, or any tax, special assessment or other lien wlich may be
or become superior to the lien hereof or of such decree, provided such application is made prior
to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

22, Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee is cumulative and in
addition to every other right, power or remedy, express or implied, given now or hereafter
existing under any of the Loan Documents or any other document given to secure the Note or at
law or in equity, and each and every right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such order as may be deemed
expedient by Mortgagee, and the exercise or the beginning of the excrcise of one right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereafter any other
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right, power or remedy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of any default or acquiescence therein,

23, Mortgagee’s Right of Inspection.

Mortgagee and/or its representative shall have the right to inspect the Property at all
reasonable times on reasonable prior notice, and access thereto shall be permitted for that
purpose.

24. Release Upon Payment and Discharge of Mortgagor’s Obligations.

Mortgages vhall release this Mortgage and the lien thereof by proper instrument upon
payment and aiscrarge of all indebtedness secured hereby, including payment of reasonable
expenses incurred by Moitgagee in connection with the execution of such release.

25, Notices.

Any notice, request, demend, ‘statement, authorization, approval, consent or acceptance
made hereunder shall be in writing @ni shall be (a) hand delivered, or (b} sent by overnight
delivery via Federal Express or othec sesutable overnight courier service, or {¢) sent by
registered or certified mail, postage prepatid with return receipt requested, and shall be deemed
given (i) upon delivery, if delivered in person_ or {ii) one (1) business day after being deposited
with United Parcel Service or any other repuable overnight courier service for overnight
delivery, or (iii) three (3) business days after being nestmarked if sent by registered or certified
mail, return receipt requested, in each case addressed as foliows:

To Mortgagee: 3610 Dundee Investors LI
1430 Christina Lane
Northbrook, Illinois 60062
Attention: Odette Olson

With copy to: Meltzer, Purtill & Stelle LLC
300 South Wacker Drive, Suite 3500
Chicago, Illinois 60606
Attention: Reuben C. Warshawsky

To Mortgagor: Temple Beth-El of Northbrook
3610 Dundee Road
Northbrook, 1llinois 60062
Attention: Executive Director

Each party may designate a change of address or facsimile number by notice to the other party
sent pursuant to this Paragraph 23, given at least fifteen (15) days before such change of address
is to become effective.
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26. Waiver of Defenses.

No action for the enforcement of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing same in an action at
law upon the Note hereby secured.

27. Waiver of Rights.

Mortgagor hereby covenants and agrees that to the extent permitted by law, Mortgagor
shall not and will not apply for or avail itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called “Moratorium Laws”, now existing or hereafter enacted, in
order to preveut or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such 'aws. To the extent permitted by law, Mortgagor, for itself and all who may
claim through or nader it, waives any and all right to have the property and estates comprising
the Property marshaled apon any foreclosure of the lien hereof and agrees that any court having
jurisdiction to foreclose-cuch lien may order the Property sold as an entirety.

28.  Expenses Relating to Note and Mortgage.

Mortgagor will pay all reasouable expenses, charges, costs and fees incurred by
Mortgagee relating to the Loan secured.iyy this Mortgage or necessitated by the terms of the
Note, this Mortgage or any of the oth:r Lean Documents, including without limitation,
Mortgagee’s reasonable attorneys’ fees in vonnection with the negotiation, documentation,
administration, servicing, enforcement and closing of the Note, this Mortgage and the other Loan
Documents, all filing, registration or recording fees, «ull“ather expenses incident to the execution
and acknowledgment of this Mortgage and all federaly sizte, county and municipal taxes, and
other taxcs {provided Mortgagor shall not be required to/pay any income or franchise taxes of
Mortgagee), duties, imposts, assessments and charges arising oui of or in connection with the
execution and delivery of the Note and this Mortgage. Morlgagzo recognizes that, during the
term of the Mortgage, Mortgagee:

(8)  May be involved in court or administrative proceedings, including,
without restricting the foregoing, foreclosure, probate, bankruptcy, credithrs’’ arrangements,
insolvency, housing authority and pollution control proceedings of any kind, to whicl Mortgagee
shall be a party by reason of the Loan Documents or in which the Loan Docuirénts or the
Property are involved directly or indirectly;

(b)  May make preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or may not
be actually commenced;

(¢)  May make preparations for and commence other private or public actions
to remedy an Event of Default hereunder, which other actions may or may not be actually

commenced;

(d)  May enter into negotiations with Mortgagor or its directors, agents,
employees or attorneys, in connection with the existence or curing of any Event of Default
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hereunder, the sale of the Property, the assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Property in lieu of foreclosure; or

{¢)  May enter into negotiations with Mortgagor or any of its directors, agents,
employees or attorneys, pertaining to Mortgagee’s approval of actions taken or proposed to be
taken by Mortgagor, which approval is required by the terms of this Mortgage.

All expenses, charges, costs and fees described in this Paragraph 28 shall be so much
additional indebtedness secured hereby, shall bear interest from the date so incurred until paid at
the Default-Rate and shall be paid, together with said interest, by Mortgagor forthwith upon
demand.

29.  Dbusiness Purpose.

Mortgagor covepsats that the proceeds of the loan evidenced by the Note and secured by
this Mortgage will be used-for the purposes specified in 815 ILCS 205/4 (1994), as amended, and
that the principal obligation sezured hereby constitutes a business loan which comes within the
purview of said paragraph.

30.  Further Instruments.

Upon request of Mortgagee, Mortgigor shall execute, acknowledge and deliver all such
additional instruments and further assurances of title and shall do or cause to be done all such
further acts and things as may reasonably be necessary fully to effectuate the intent of this
Mortgage and of the other Loan Documents.

31. Indemnity.

Mortgagor hereby covenants and agrees that no liabiiity shall be asserted or enforced
against Mortgagee in the exercise of the rights and powers grauted to Mortgagee in this
Mortgage, and Mortgagor hereby expressly waives and releases any soeh liability. Mortgagor
also agrees to defend, protect, indemnify and hold harmless Mortgage=, any parent entity,
affiliated entity or subsidiary of Lender, and each of its respective officers, dizectors, managers,
members and employees (each an “Indemnified Party”) from and against any anchall liabilities,
obligations, losses, damages, penalties, actions, judgments, suits, claims, reasonablz and actual
out-of-pocket costs and expenses, and distributions of any kind or nature (including ~without
limitation, the disbursements and the reasonable fees of counsel for each Indemnificd Party
thereto), which may be imposed on, incurred by, or asserted against, any Indemnified Party
(whether direct, indirect or consequential and whether based on any federal, state or local laws or
regulations, including, without limitation, securities, environmental laws and commercial laws
and regulations, under common law or in equity, or based on contract or otherwise) in any
manner relating to or arising out of this Mortgage or any of the Loan Documents, or any act,
event or transaction related or attendant thereto, the preparation, execution and delivery of this
Mortgage and the Loan Documents, the making or issuance and management of the Loan, the
use or intended use of the proceeds of the Note and the enforcement of Mortgagee’s rights and
remedies under this Mortgage, the Loan Documents any other instruments and documents
delivered hereunder, or under any other agreement between Mortgagor and Morlgagee; provided,
however, that Mortgagor shall not have any obligations hereunder to any Indemnified Party with
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respect to matters caused by or resulting from the willful misconduct or gross negligence of such
Indemnified Party. To the extent that the undertaking to indemnify set forth in the preceding
sentence may be unenforceable because it violates any law or public policy, Mortgagor shall
satisfy such undertaking to the maximum extent permitted by applicable law. Any liability,
obligation, loss, damage, penalty, cost or expense covered by this indemnity shall be paid to each
Indemnified Party on demand, and failing prompt payment, together with interest thereon at the
Default Rate from the date of demand until paid by Mortgagor, shall be added to the obligations
of Mortgagor evidenced by the Note and secured by this Mortgage. The provisions of this
section shall survive the satisfaction and payment of the Note. All costs provided for herein and
in this Mertgage and paid for by Mortgagee shall be so much additional indebtedness secured
hereby and shall become immediately due and payable without notice and shall accrue interest at
the Default Rate after notice thereof to Mortgagor.

32, Waiverof Right of Redemption.

Mortgagor herety releases and waives any and all rights to retain possession of the
Property after the occurrence’ o an Event of Default hereunder and any and all rights of
redemption from sale under any order or decree of foreclosure, pursuant to rights therein granted,
on behalf of Mortgagor and each-and every person acquiring any interest in, or title to, the
Property described herein subsequent‘to the date of this Mortgage, and on behalf of all other
persons to the extent permitted by the provisions of 735 ILCS 5/15-1601 of the IHlinois Compiled
Statutes or other applicable law or replacement statutes.

33. Miscellaneous.

(a)  Successors and Assigns. This Morigrge and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its-successors and permitted assigns, any
subsequent owner or owners of the Property who acquire the Propurty subject to this Mortgage
and all persons claiming under or through Mortgagor, and the wmd “Mortgagor” when used
herein shall include all such persons and all persons liable for the payineit of the indebtedness or
any part theteof, whether or not such persons shall have executed the Note or this Mortgage.
This Mortgage and all provisions hereof shall inure to the benefit i Maortgagee and its
successors and any holder or holders, from time to time, of the Note.

(by  Invalidity of Provisions. In the event one or more of the provisions
contained in this Mottgage or the Note or in any security documents given to secure the payment
of the Note secured hereby shall for any reason be held to be invalid, illegal or unenforceable in
any respect by a court of competent jurisdiction, such invalidity, illegality or unenforceability
shall at the option of Mortgagee, not affect any other provision of this Mortgage, and this
Mortgage shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein or therein. This Mortgage and the Note it secures are to be construed and
governed by the substantive laws of the State of llinois.

(¢)  Municipal and Zoning Requirements. Mortgagor shall not by act or
omission permit any building or other improvement on Property which are not subject to the lien
of this Mortgage to rely on the Property or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all
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rights to give consent for all or any portion of the Property or any interest therein to be so used.
Similarly, no building or other improvement on the Property shall rely on any Property not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Mortgagor shall not by act or omission impair the integrity of the
Property as a single zoning lot separate and apart from all other Property. Any act or omission
by Mortgagor which would result in a violation of any of the provisions of this subparagraph
shall be void.

{(d) Rights of Tenants. Mortgagee shall have the right and option fo
commence & civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and
Sale subject o the rights of any tenant or tenants of the Property having an intercst in the
Property priorto that of Mortgagee. The failure to join any such tenant or tenants of the Property
as party defendant or defendants in any such civil action or the failure of any Decree of
Foreclosure and Sale o foreclose their rights shall not be asserted by Mortgagor as a defense in
any civil action institurcd to collect the indebtedness secured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Property, any statute or rule of law
at any lime existing to the ccntea(y notwithstanding.

()  Option of Martaagee to Subordinate. At the option of Mortgagee, in its
sole and absolute discretion, this Mortg2ze shall become subject and subordinate, in whole or in
part (but not with respect to priority ur-entitlement to insurance proceeds or any award in
condemnation) to any and all leases of ali or-any part of the Property upon the execution by
Mortgagee and recording thereof, at any time hereafter, in the Office of the Recorder of Deeds in
and for the county wherein the Property are situated.0f a unilateral declaration to that effect.

(f) Use of Proceeds. Mortgagor wairants that the proceeds evidenced by the
Note secured hereby will not be used for the purchase ofregistered equity securities within the
purview of Regulation G issued by the Board of Governors of the Federal Reserve System.

(g  Mortgagee in Possession. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of
possession of the Property by Mortgagee pursuant to this Mortgage.

(h)  Relationship of Mortgagee and Mortgagor. Mortgagee shaliin no event
be construed for any purpose to be a partoer, joint venturer, agent or associate of Mertgagor or of
any beneficiary, lessee, operator, concessionaire or licensee of Mortgagor in the conduciof their
respective businesses, and without limiting the foregoing, Mortgagee shall not be deemed to be
such partner, joint venturer, agent or associate on account of Mortgagee becoming a Mortgagee
in possession or exercising any rights pursuant to this Mortgage, any of the other Loan
Documents, or otherwise.

(M) Time of the Essence. Time is of the essence of the payment by Mortgagor
of all amounts duc and owing to Mortgagee under the Note and the performance and observance
by Mortgagor of all terms, conditions, obligations and agreements contained in this Mortgage.

() No Merger. It being the desire and intention of the parties hercto that the
Mortgage and the lien thereof do not merge in fee simple title to the Property, it is hereby
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understood and agreed that should Mortgagee acquire any additional or other interest in or to the
Property or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title,

(k)  Yalue for Purposes of Insurance. Upon request by Mortgagee, Mortgagor
agrees to furnish evidence of replacement value, without cost to Mortgagee, of the type which is
regularfy and ordinarily made for insurance companics, with respect to the buildings and
improvements on the Property.

«}  Late Charges. The Note requires the payment of a late charge in the event
any installment ot principal and/or interest due thereunder and/or any escrow fund payment for
insurance due hereunicer shall become overdue for a period in excess of ten (10) days. The Note
requires the payment o Miortgagee of a late charge of 3.6 cents (3.6¢) for each dollar so overdue
to defray part of the cost/oi collection. Said late charge shall be sccured hereby as indebtedness,
as that term is defined in Paragrash 2 hereof.

34.  Compliance with V'nvironmental Laws.

Mortgagor represents and warrante that, to the best of its knowledge, there are not now in
existence and the Mortgagor will not caus: or.nermit any Hazardous Materials (as hereinafter
defined) to be generated, released, stored, Luricd or deposited over, beneath, in or on the
Property or on or in any structures located on the Property from any source whatsoever, or to the
best of its or his knowledge, without duty of inquiry,-0rer, beneath, in or on adjacent parcels of
real estate. For purposes of this Mortgage, “Hazardous Miaterials™ shall mean and include any
hazardous, toxic or dangerous waste substance or material‘aefined as such in or for purposes of
the Comprehensive Environmental Response, Compensatiolr and. Liability Act of 1980, as
amended (42 USC § 9601 et seq.), the Hazardous Materials Transpastation Act, as amended (49
USC § 1802 et seq.), and the Resource Conservation and Recovery Act-as amended (42 USC §
6901 et seq.), or any other federal, state or local statute, law, ordinanc:, ¢ode, rule, rcgulation,
order or decree regulating, relating to or imposing liability or standards ‘@7 conduct concerning
any hazardous, toxic or dangerous waste, substance or material as now or at ary tisne hereafter in
effect. Mortgagor covenants that it will indemmnify, hold harmless, and defend Vatigagee any
current or former member, manager, employee or agent of Mortgagee (collcniively, the
“Indemnitees™) from and against any claims, demands, penalties, fines, liabilities, seftiements,
damages, costs or expenses, including, without limitation, reasonable attorney’s and consultant’s
fees, investigation and laboratory fees, court costs and litigation expenses, known or unknown,
contingent or otherwise, arising out of or in any way related to {(a) the presence, disposal, release
ot threatened release of any Hazardous Materials on, over, under, from or affecting the Property
or the soil, water, vegetation, buildings, personal property, persons or animals; (b) any personal
injury (including wrongful death) or property damage (real or personal) arising out of or related
to such Hazardous Materials on the Property; (c) any lawsuit brought or threatened, settlement
reached or government order relating to such Hazardous Materials with respect to the Property,
and/or (d) any violation of laws, orders, regulations, requirements or demands of government
authorities, or any policies or requirements of Mortgagee, which are based upon or in any way
related to such Hazardous Materials used in the Property. Notwithstanding the foregoing,
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Mortgagor shall have no indemnity obligation with respect to any Hazardous Materials
intreduced to the Property or any part of the Property by the Indemnitees, its successors or
assigns or which are introduced on the Property subsequent to Mortgagee taking possession
thereof and not as a result of any act or omission on the part of Mortgagor and/or it agents,
employees, Successors or assigns.

35. Compliance with Illinois Mortgage Foreclosure Law.

{a)  Inthe event that any provision of this Mortgage shall be inconsistent with
any provisizn of the Illinois Mortgage Foreclosure Law 735 ILCS 5/15-1101 ef seq. (1994), as
amended’ (hicrsin called the “Act™), the provisions of the Act shall take precedence over the
provisions of tiiy Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage thif can be construed in a manner consistent with the Act.

(b)  “Widhout limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent rzimbursable under any Paragraph of the Act, whether incurred before or
after any decree or judgment ol foreclosure, and whether enumerated in Paragraphs 12 or 15 of
this Mortgage, shall be added (o the-indebtedness secured by this Mortgage or by the judgment
of foreclosure.

{c)  If any provision of this Mortgage shall grant to Mortgagee any rights or
remedies upon default of Mortgagor which ‘are more limited than the rights that would otherwise
be vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested
with the rights granted in the Act to the full extent permitted by law.

36, Maximum Indebtedness.

Notwithstanding anything contained hercin to the Con'rary, in no event shall the
indebtedness secured by this Mortgage exceed an amount equai 19 two hundred percent (200%)
of the Loan; provided however, in no event shall Mortgagee be chiigated to advance funds in
excess of the face amount of the Note.

37. Consent to Jurisdiction.

TO INDUCE MORTGAGEE TO ACCEPT THE NOTE, MORTGAGOR AND
MORTGAGEE IRREVOCABLY AGREE THAT, SUBJECT TO MORTGAGEE’S SOLE
AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO THE NOTE AND THIS MORTGAGE WILL BE
LITIGATED IN COURTS HAVING SITUS IN COOK COUNTY, ILLINOIS.
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF
ANY COURT LOCATED WITHIN COOK COUNTY, ILLINOIS.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of
the day and year first abave written.

MORTGAGOR:

BETH-EL JEWISH CONGREGATION OF CHICAGO,
an [llinois not-for-profit corporation
a'k/a Temple Beth-El of Northbrook

President

At % Y

Amy Huck
Secretary
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Cynthia Schoenstadt, the President of Beth El Jewish Congregation of
and Amy
Huck, the Secretary of said corporation, personally known to me to be the same persons whose
appeared
before me this day in person and acknowledged that they signed and delivered the said
instrument as-their own free and voluntary act, as the free and voluntary act of the corporation,

Chicago, an Illinois not-for-profit corporation, a/k/a Temple Beth-El of Northbrook,

names are subscribed to the foregoing instrument as such President and Secretary,

for the uses ard purposes therein set forth.

et
GIVEN under my hand and notarial seal, this E‘Eihy of August, 2014.

/? .

_ .-7%’\ t;p.ﬁf}k}\.ﬁ.\wq, \ ST S S

o

Notary Public

~ PN

A

§ “OFFICIAL SEAL®
(SEAL) Kathleana Darden

v 4

My Commisslon [Expires 7112016

‘i
4

3
F

£
[
L
‘1

u-l -
zi Notary Public, State of fllinois
<

v Ly

My Commission Expires: i l\i E?;ﬁﬁi e
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THE NORTH 507.49 FEET OF THE SOUTH 540.49 FEET OF THE FOLLOWING
DESCRIBED TRACT:

THE EAST 12 RODS AND 2 FEET OF THE SOUTH 66 RODS OF THE SOUTHEAST 1/4
OF SECTION 6 (EXCEPT THE EAST 496/1000 ACRES THEREOF) IN TOWNSHIP 42
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING FROM
SAID PARCELOF LAND THE EAST 11.0 FEET THEREOF DEDICATED FOR PUBLIC
ROADWAY A5 ¢TR DOCUMENT THEREOF RECORDED IN THE OFFICE OF THE
COOK COUNTY RECORDER OF DEEDS ON MAY 1, 1974 AS DOCUMENT 22702815).

PARCEL 2:

THAT PART OF TLE SOUTHEAST 1/4 OF SECTION 6, TOWNSHIP 42 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAT. MERIDIAN DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT 12 RQZS.AND 2.00 FEET WEST OF THE SOUTHEAST
CORNER OF SAID SECTION 6: THEIRCY. NORTH 33.00 FEET TO THE NORTH LINE OF
DUNDEE ROAD FOR A PLACE OF BEGINMING; THENCE WEST ALONG THE NORTH
LINE OF DUNDEE ROAD, 19.00 FEET; THENCE NORTH 231.00 FEET; THENCE WEST 6
172 RODS TO MATHEWS ROAD; THENCE NORTH PARALLEL WITH SAID ROAD,
276.49 FEET; THENCE EAST 125.91 FEET, MORE GR LESS, TO THE WEST LINE OF
THE EAST 12.00 RODS AND 2.00 FEET OF THE SOUTH 66.00 RODS OF THE
SOUTHEAST 1/4 OF SECTION 6, THENCE SOUTH ALONG-LAST DESCRIBED LINE,
507.49 FEET TO THE NORTH LINE OF DUNDEE ROAD AND THE PLACE OF
BEGINNING,

EXCEPTING FROM SAID PARCELS 1 AND 2 THE SOUTH 17.06 FZET THEREOQOF
TAKEN FOR THE WIDENING OF DUNDEE ROAD, ALL IN THE VILI:AGE OF
NORTHBROOK, IN COOK COUNTY, ILLINOIS.

Address: 3610 Dundee, Northbrook, Hlinois 60062

PIN: 04-06-400-049-0000
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