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The property identified as:

Address:
Street: 738 W Briar Pl

Street line 2:

City: Chicago

Borrower: 738 W. Briar LLC

it is commercial property,

Lender JPMorgan Chase Bank NA.

Loan / Mortgage Amount: 3$3,700,000.00

This property is located within the program area and is exempt from the requirements of 765 1LC377/70 et seq. because

Certificate number: C854FF07-DCBA-49AE-AFB2-8EBADZ2291553 Execution date: 5/4/2022
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PREPARED BY:

Daniel Echaves
14800 Frye Road
Fort Waorth, Texas 76155

RECORDING RCOUESTED BY AND WHEN
RECORDED MAIL 1T

JPMORGAN CHASE BANK, M,
Attention: CTL Closing
P.O.Box 9011

Coppell, TX 75019-9011 ABGVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PROM.SSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MOKF LF.THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT A VATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CILCUMETANCES WITH INTEREST 50 DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGZEEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan Na. 200537700]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS ARMD FIXTURE FILING
{this “Security Instrument"), is macle this 12th day of April, 2022 between

738 W. Briar LLC, an lllinois limited liability company,

the address of which is 5450 N Winthrop Ave, Chicago, Il 60640, a5 mortgagor ("Borrower”); and!
IPMORGAN CHASE BANK, N.A, at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 (together with
its successors and assigns, “Lender”).

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state of Illinois, with a street address of 738 W Briar PI,
Chicago, IL 60657 (which address is provided for reference only and shall in no way !imit the description
of the real and personal property otherwise described in this Section 1), described as follows, whether
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now existing or hereafter acquired {all of the property described in all parts of this Section 1 and al|
additional property, if any, described in Section 2 shall be referred to as the “Property”):

11 Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,
easements, air rights, water rights and appurtenances thereto (collectively, the "Land”}; and

1.2 Improvements and Fixtures. All buildings, structures and other improvements now or
heraafter eracuad on the Land {collectively, the “Improvements”), and all facilities, fixtures, machinery,
apparatus, instailations, gaods, equipment, furniture, building materials and supplies and ather
properties of whatsnever nature, now or hereafter located in or used or procured for use in connection
with the operaticn'of the Land and the Improvements; and

1.3 Enforcemzn’ and Collection. Any and all rights of Borrower to collect and receive ali
rents, income, revenues, issdes, earnest money, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and otherrnoneys, payable or receivable from or an account of any of the
Property, including interest therean, ri o enforce all ather provisions af any other agreement affecting
or relating to any of the Property, to Lring-any suit in equity, action at law or other proceeding for their
collection or for the specific or ather enforiaient of any such agreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Any ana all rights of Borrower iri any and all accounts,
rights to payment, contract rights, chattel paper, documents, instruments, licenses, contracts,
agreements, Impounds (as defined below) and general int2n1gibles relating to any of the Property; and

15 Leases and Rents. All of Barrower's rights in anc to all Leases and Rents {as such terms
are defined in Section 2.2.1 below} (in accepting this Security Instruriert, Lender does not assume any
liability for the performance of any such Lease); and

1.6 Insurance Policles; Condemnation Awards. All rights in and t all pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the Property (whether or not
Lender requires such insurance and whether or nat Lender is named as an-additicaal insured or loss
payee of such insurance); and all Awards (defined below); and all proceeds or sums jayaale in lieu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property incay form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products relating to the Property or to the construction of the existing or any future
Improvements, ali rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance andfor
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.
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2. Security Agreement and Assignment of Leases and Rents.

2.1 Security Agreement. To the extent any of the property described in Section 1 is
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of llinois (the “UcC?),
Borrower hereby irrevocably authorizes Lender ta file any financing statement, fixture filing or similar
filing to perfert the security interests granted in this Security Instrument without Barrower’s signature.
This Security nstrument constitutes a financing statement, filed as a fixture filing in the real estate
records of theounty of the state in which the real property described in Exhibit A is located, with
respect to any and =i fixtures included within the list of Improvements and fixtures described in
section 1.2 of this Secuviiy Instrument and to any other personal property that is now or hereafter
becomes a part of the Propasty as fixtures.

2.2 Assignment of Izases and Rents,

2.2.1  Absolute Assignmeni, Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets over ana assigns to Lender alf of Borrower's right, title and interest now
existing and hereafter arising in and to the-ieases, subleases, concessions, licenses, franchises,
accupancy agreements, tenancies, subtenancies and other agreements, either oral or written, now
existing and hereafter arising which affect the Propzity, Borrawer’s interest therein or any
Improvements, any and all security deposits, guarantiec-and other security related thereto, and all
supporting obligations, letters of credit (whether tangis!é or electronic) and letter of credit rights
guaranteeing or supporting any of the foregoing (all of theriniegoing, and any and all extensions,
modifications and renewals thereof, shall be referred to, collectivaly, as the “Leases”), and hereby gives
to and confers upon Lender the right to collect any and all income, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in coinection with the Leases and any
and all prepaid rent and security deposits thereunder (collectively, the “Rents”). This Security
Instrument creates and shall be construed to create an absolute assignmentieLender of the Leases and
the Rents and shall not be deemed io create a security interest therein for the payment of any
indebtedness or the perfarmance of any obligations under the Loan Documents‘as defined below).
Borrower irrevocably appoints Lender its true and lawful attorney at the option of Lender at any time an
Event of Default (as defined below) exists and is continuing, to demahnd, receive and eriorcapayment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower or in2nzname of
Lender, for all such Rents and apply the same to the obligations secured by this Security Instrurient.

2.2.2  Revocable License to Collect. So long as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upan the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2,23  Coilection and Application of Rents by Lender. While any Event of Default exists
and is continuing: (i} Lender may at any time, without notice, in persen, by agent or by court-appointed
receiver, and without regard to the adequacy of any security for the obligations secured by this Security
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Instrumenit, enter upoh any portion of the Property and/or, with or without taking possession thereof,
in fts own name sue for or otherwise collect Rents (including past due amounts); and (i} upon written
demand by Lender therefar, Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether ptior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expenses, inriuding attorneys’ fees and disbursements, in such order as Lender shall determine in its
sole and absoiate discretion. No application of Rents against any obligation secured by this Security
Instrument or other action taken by Lender under this Section 2.2 shall be deermed or construed to cure
or waive any Event ot Oefault, or to invalidate any other action taken in response to such Event of
Default, or to make Léridar a mortgagee-in-possession of the Property.

2.2.4 Directicnto Tenants. Borrower hereby irrevocably authorizes and directs the
tenants under ali Leases to pay all amounts owing to Borrower thereunderta Lender following receipt of
any written notice from Lender that states that an Event of Defauit exists and is continuing and that all
such amounts are to be paid to Lender. Borrower further authorizes and directs all such tenants to pay
ali such amounts to Lender without any (ight or obligation to inquire as to the validity of Lender’s notice
and regardless of the fact that Borrower hal nutified any such tenants that Lender’s notice is invalid or
has directed any such tenants not to pay such’a nounts to Lender,

2.2.5 No Liability, Lendershall not have'any obligation to exercise any right given to it
under this Security Instrument and shall not be deemed t0 have assumed any obligation of Borrower
with respect to any agreement, lease or other property In wiich a lien or security interest is granted
under this Security Instrument.

3, Obligations Secured, This Security Instrument is given for tlie purpose of securing:

3.1 Performance and Payment. The performance of the obilgations contained herein and
the payment of $3,700,000,00 with interest thereon and all other amounts payable according to the
terms of the Loan {as defined below) made to Borrower evidenced by a promissory note of even date
herewith executed by Barrower, payable to the order of Lender, and having a maturily tate of June 1,
2052, and any and all extensions, renewals, modifications or replacements thereof (the Note"). As
used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this Seciiity
Instrument,

3.2 Future Advances. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount egual to two hundred
percent (200%) of the amount referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be cansidered as limiting the interest which may be secured hereby orthe
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

3.3 interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note {including interest at the Default Rate, as defined in the Note,
as applicable}, which interest shall aiso be secured by this Security Instrument.

3.4 Other Amounts. All other abligations and amounts now or hereafter owing by
Borrower to Leiider under this Security Instrument, the Note or any other document, instrument or
agreemient evidenzirg, securing or otherwise relating to the Loan and any and all extensions, renewals,
modifications or reglarements of any therecf (collectively, the “Loan Documents”); provided, however,
that this Security Instrumént does net and shall not in any event be deemed to, secure the obligations
owing to Lender under the foilowing Loan Dacuments: (a} any certificate and indemnity agreement
regarding hazardous substances.{the “Indemnity Agreement”) executed in connection with the Loan (or
any obligations that are the subsiantial equivalent thereaf); or {b) any guaranty of the Loan (collectively,
the “Guaranty”).

4. Warranties and Covenants of Boirouvar, Borrower represents and warrants to, and covenants
and agrees with, Lender as provided herejn. ‘Al representations ahd warranties contained in this
Security Instrument are true and correct in all mate:iairespects as of the date of this Security
Instrument and shall remain true and correct in all inaterial respects as of each date thereafter until the
obligations secured hereby are paid in full,

4.1 Warranties.

4.1.1  Borrower has full power and authority to grant t'ie Rroperty to Lender and warrants
the Property to be free and clear of all liens, charges, and other monetar; encumbrances except thase
encumbrances appearing in the title insurance policy accepted by Lendel insuring the lien of this
Security Instrument ("Permitted Encumbrances”).

4.1.2 To Borrower's knowledge and except as otherwise disclosed tu Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing prompty af er Borrower
first obtains knowledge thereof, the Property is free from damage {including, but not firmites to, any
canstruction defects or nonconfarming work} that would materially impair the value or use rithe
Property.

4.13  The Loan is solely for business or commercial purposes, and is not far personal,
family, household or agricultural purposes.

4.1.4  ToBorrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
accupancy of the Property are in compliance with all Applicable Laws inall material respects; and any
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such matters disclosed to Lender that are related to or affecting insurance caverage shall he disclosed in
writing to Borrower’s insurer.

4.1.5 Anyand allrent rolls, property operating statements and other financial reports
(“Financial Reports”) furnished to Lender in connection with the Loan are true and correct in ail material
respects as of their dates, and no material adverse change has occurred in the matters reported in those
Financial Reparts since the dates of the last submission of those Financial Reports that has not been
disclosed to Lander in writing.

4.1.5.7 Rorrower has determined in good faith that: (a) the Loan, including any Guaranty, is
an arm’s-length tanzaction on market rate terms; and (b} neither Lender nor any of its affiliates
exercised any discretiunaiy authority or control over, or rendered any investment advice in connection
with, Borrower's decision©o'enter into the Loan.

4,2 Preservation o/ Lien. Borrower will preserve and protect the priority of this Security
Insttument as 2 lien on the Property sugject only to the Permitted Encumbrances, [f Borrower fajls to
do so, Lender may take any and all aciinnsnecessary or appropriate to do so and all sums expended by
Lender in so doing, including without limitarion, advances for taxes, assessments, impasitions or liens
against the Property, shalt be treated as pariofthe obligations secured by this Security Instrument, shall
be paid by Borrower upon demand by Lender and shiail bear interest at the highest rate barne by any of
the obligations secured by this Security Instrument.

4.3 Repair and Maintenance of Propeity. Borrower will keep the Propertyin good
condition and repair, including without limitation underpinnirg and supporting the Property and any
Improvements, Barrawer will not remove or demclish, alter, or/make additions or construct any new
structure on the Property, without the express written consent of Lénder, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding anythiez in this Security Instrument to
the contrary, {a) Borrower may make commercially reasonable nonstruciuialalterations, improvements
and replacements to the Property in a manner customary for similar propertics, #nd (b} with respect to
commercial leases only, Borrowar or its tenants may construct tenant improvernents made pursuant to
Leases of commercial space in the Property that have been entered into in good faitk"and in compliance
with the requirements of this Security Instrument.

4.4 Insurance.

4.4.1 Insurance Coverage. At all times during the term of the Loan, Barrower shall
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set forth in Schedule “1” attached hereto. Borrower will maintain such insurance as
further security for the faithful perfarmance of the obligatians secured by this Security Instrument.

44,2  Damage and Destruction.
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{a) Borrower’s Obligations. In the event of any damage to or foss or destruction of
the Property (a “Casualty”), Borrower shall (i} give prompt written natice of the Casualty to Lender and
to Borrower's insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; {ii) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security [nstrument, that are payable as a result
of the Casualcy (collectively, the “insurance Proceeds”) to be paid to Lender to be disbursed or applied
in accordance with this Section 4.4.2; and (iii) promptly commence and diligently pursue to comipletion
in a good, workriahlike and lien-free manner the restoration, replacement and rebuilding of the
Property as nearlyas sossible to its value and condition immediately prior to the Casualty (collectively,
the “Restoration”) an etherwise in accordance with this Section 4.4.2. Borrower shall be responsible
for all uninsured losses an4 ceductibles. As used in this Security instrument, the term “Casualty
Threshold Amount” meanzine lesser of $250,000 or five percent of the original face principal amount of
the. Note.

(b) Control and Disbursement of Praceeds. If the Casualty is expected to be
greater than the Casualty Threshold Amaurt. or if a Default exists, Lender shall control, administer and
dishurse all Insurance Proceeds subject to Earicwer's satisfaction of the terms and conditions of
Lender’s form of disbursement agreement, or sich other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Rastoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Threshold Amaurt. and for so long as no Default exists, Lender
shall dishurse the Insurance Procerds to Barrower to cornpiete the Restoration in accordance with this
Seeurity Instrument.

{c) Lender's Rights. Borrower hereby authorizestander, in its own name or as
attorney-in-fact for Barrower (which power is coupled with an interest arid is irrevacable so long as this
Security instrument remains of record) at any time an Event of Default ekizis and is continuing, to make
proof of loss, to settle, adjust-and compromise any claim under insurance polidies on the Property, to
appear in and prosecute any action arising from such insurance policies, to coilect and receive Insurance
Proceeds, and to deduct therefrom Lender's experises incurred in the adjustivient, collz-tion and
disbursement of such Insurance Proceeds or atherwise in connection with the Casua'ty er the
Restoration. Each insurance company is hereby irrevocably authorized and directed to make payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lenner shall not
be responsible for or incur any liability for any such insurance, or for the form or legal sufficiercyaof
insurance contracts, solvency of insurers, or payment of losses, and Borrower hereby expressly assumes
full responsibility therefor and all liability, if any, thersunder.

{d) Apptication of Proceeds. Lender shall have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: (i) an Event of Default exists and is continuing; {ii) Barrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds as required by Lender; ot (i) Lender reasonably
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determines that (A) the rental income will be insufficient to timely pay ail debt service and other
property operating expenses, or will be insufficient to provide a debt service coverage ratio at |east
equal to that existing immediately prior to the Casualty: (B) the Restoration cannot be completed by the
earlier of {1) twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or
{C) the loan-to-value ratio of the Praperty following the Restoration, as calculated by Lender in its
reasonable d'zcretion, will be greater than the loan-to-value ratio required by Lender’s then-current
Underwriting renuirements for similar foans secured by property similar to the Property.

{ef Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the aptiication of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed to take ctizct only on the date of such application. No application of Insurance
Proceeds or other funds tu tne-obligations secured hereby shall result in any adjustment in the amount
or due dates of instailments du Under the Note.

(f) Costs and Exrenses. Borrower shall pay, within 30 days after demand by
Lender, ali costs and expenses (includiiig atiorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, collection and disbursZmant of Insurance Proceeds pursuant to this Security
Instrument or otherwise In connection with the Casualty or the Restoration.

4.4.3  linois Insurance Warning.

The undersigned acknowledge(s) receipt of the following natice pursuant to 815 lllincis Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage requived by your agreement with us, we
may purchase insurance at your expense to protect our interests in yourlollateral. This insurance may,
but need not, protect your interests. The coverage that we purchase may wot pay any claim that you
make or any claim that is made against you in connectian with the collateral, rou may later cancel any
insurance purchased by us, but anly after providing us with evidence that you'have obtained insurance
as required by our agreement. If we purchase insurance for the collateral, you wiil beresponsible for
the costs of that insurance, including interest and any other charges we rmay impose in cornection with
the placement of the insurance, until the effective date of the cancellation or expiration‘of the
insurance, The costs of the insurance may be added to your total outstanding balance or obitgation.
The costs of the insurance may be more than the cost of insurance you may be able ta obtain ényour
own.

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lender or its
agents or independent contractors; at all reasonable times and upon reasonable advance notice {except
in the event of an emergency, in which case no advance notice is required), te enter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower,
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46 Compliance with Laws, Etc.; Preservation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant o Section 4.1.4 above, Barrower shall comply in all material respects with
(a} all Federal, State and local laws, statutes, ordinances, rules, regulations, licenses, permits, approvats,
orders, judgments and other requirements of governmental authorities {collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, {b) all easements, licenses and agreements relating to the Property or the use thereof by
Borrower or zay third party, and (c) all requirements necessary to the continued existence and validity
of all rights, licenses, permits, privileges, franchises and concessions. refating to any existing or presently
contemplated use of the Property, including but not limited to any zaning variances, special exceptions
and nonconforming Ute permits. Borrower shall indemnify, defend and hald harmless Lender for any
and all damages, clairis, liabilities, reasonable costs and expenses {including attorneys’ fees) arising
from Barrower's failure (o zomply with this Section 4.6.

4.7 Further Assurarices. Borrower will, at its expense, from time to time execute and
deliver any and all such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to be done, ai Ler.der deems reasonably necessary to grant the Property to
Lender, or to carry cut the purposes of this Security Instrument,

4.8 Legal Actions. Borrower will apuear in and defend any action or proceeding hefore any
court or administrative body purporting to affect the security hereof or the rights or powers of Lender:
and will pay all reasonable costs and expenses, including tost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, enviroririental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action or proceecing in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrument, and in 4ny foreclosure sale under this Security
Instrument.

4.9 Taxes, Assessments and Other Liens. Except as providzd i this Security Instrument,
Borrower will pay prior to delinquency all taxes, assessmeants, encumbrances, charges, and liens with
interast, on the Property or any part thereof,

410  Expenses. Except as prohibited under Applicable Law, Borrower will jay all reasonable
costs, fees and expenses {including attorneys’ fees) reasanably incurred by Lender in cenipaction with
this Security Instrument on the dus date thereof (or if no other due date is specified, within 30 days
after receipt of Lender’s written natice therefor),

411  Repayment. Borrower will pay all principal and interest and any prepaymeant premiums
on the Loan as provided in the Note. Borrower will pay all 6ther amounts owed under the Loan
Dacuments on the due date thereof (or if no other due date is specified, within 30 days after written
demand by Lender). All such amournits shall bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender {or, if not consisting of an advance or expenditure by Lender,
from the due date) until paid. If Lender so elects in its sole discretion, such amounts-shall be (i} added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or (ii)
added to the principal balance of the Loan and amortized over the remainder of the amortization petiod
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used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

412 Financial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reparts for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion. In.addition, within 20 days after written request by Lender, Borrawer shall furnish to Lender
such financial <catements and information about (i} the Property, (ii} Borrower and Guarantor, or any
general partnars, managing members or managers of Borrower ar Gua rantor, or any other controllihg
parties of Borrower; and (iii) commercial tenants or occupants of any portion of the Property that are
affiliates of Borrower &t Guaranter of the Loan, as Lender may reasonably require.

If Borrower fails to comply with this Section 4,12, and such failure continues for a periad of 30 days after
written notice of such failure bytender to Borrower, Borrower shall pay to Lender, as liguidated
damages for the extra expense i sérvicing the Loan, $500 on the first day of the month following the
expiration of such 30-day period and 5100 on the first day of each month thereafter until such failure is
cured. All such amounts shall be securec oy this Security instrument. Payment of such amounts shall
not cure any Default or Event of Default resalting from such failure.

4.13  Sale, Transfer, or Encumbrance of Pionerty.

4.13.1 Encumbrances; Entity Changes. Excrpt as otherwise provided below and subject to
Borrower's rights to enter into Leases, Borrower shall not, withaut the prior written consent of Lender,
further encumber the Praperty or any interest therein, or cause’ar permit any change in the entity,
ownership, or control of Borrower without first repaying in full th=-Note and all other sums secured
herehy.

£,13.2 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrawer shall
net, without the prior written consent of Lender (which consent shall be subjact tn the conditions set
farth below), sell, transfer, or otherwise canvey the Property or any interest thercin, voluntarily or
involuntarily, without first repaying in full the Note and all ather sums secured heieby.~Consent to any
one transfer and assumption shall not be deemed a waiver of the right to require conser.t £o any fisture
transfers and assumptions.

4.13.3 Conditions to Lender's Consent to Transfer and Assumption. Lender will ‘tat
unreasonably withhold its consent to a sale or transfer of the Property and related assumption of the
Loan by the proposed transferee, provided however, that:

(a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed tranisferee and accompanied by such other documents as Lender may
require in connection therewith:
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(b) Lender may consider the factars normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;

{c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;

(d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, ar rn-site inspection of the Property, and such other documents and items, from
appraisers, inspecters aind other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property carrect any iters of deferred maintenance that may be identified by Lender:

(e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, requirein its sole discretion Borrower’s payment to Lender of (i) a fee {the
“Consented Transfer Fee”) of one perzent of the unpaid principal balance of the Note; (i) review fees in
accordance with Lender’s fee scheduledn.cffect at the time of the request (“Lender’s Fee Schedule”),
which shall be paid by Borrower to Lendervpon Borrower's request for Lender’s consent, and shall be
non-refundable but applicable to the Conserniiee Transfer Fee, io the extent applicable, (iii) Lender’s
reasonabie attorneys' fees and other reasonable oricof-pocket expenses; and (jv) document preparation

fees and other fees in accordance with Lender’s Fen Schadule; '

(f) No Defautt or Event of Default (earivas defined below) has occurred and is.
continuing; and

(g) The transferee, a replacement guarantor aceepiable to Lender, and any other
parties shall exacute such documentation in the form required by Leaderin its sole and absolute
discretion evidencing such transfer and related assumption, including wicticut limitation, an assumption
agreement, guaranties and environmental indemnity agreements; and upon 1= consummation of such
trapsaction the Borrower and the existing guarantor shall be released from all future liability under the
Loan Documents {except for the Indemnity Agreement) as pravided in the assumptior-agreement.

4.13.4 Unconsented Transfers, Any failure to comply with Section 4.13.1 o1 £713.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instrument. In the zvent of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally liable to Lendzifor the
payment of a fee (the “iJnconsented Transfer Fee”) of one percent of the unpaid principal balance of the
Note a5 of the date of such Unconsented Transfer, The Unconsented Transfer Fee shall be due and
payable upon written demand theréfor by Lender, and shall be secured by this Security Instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event of Default
resulting from the Unconsented Transfer.

4,13.5 No Waiver, Lender's waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
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encumbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encumbrance or other conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregeing and Section 4.14, provided (i)
Lender’s Transfer Requirements and (ii) Lender's "know your customer” and underwriting requirements
applicable to a Permitted Transfer are timely satisfied, Lender's consent will not be required and the
Consent Transfer Fee and the Unconsented Transfer Fee will not be im posed for a Permitted Transfer.

“Permitted Travizfer” means:

(a} The transfer of less than 25% in the aggregate during the term of the Note of
the diract orindirect Gty Interests (as defined befow) in Borrower, in addition to any transfers
permitted under subparagranhis (b) or () of this definition (a "Minority Interest Transfer”);

{b) A trans’er that occurs by devise, descent or operation of law upon the death of
2 natural person {a “Decedent Transfer”):

(c} Atransfer made in jjood faith for estate planning purposes {i) to one or more
non-minor Immediate Family Members of t'ie ransferor {or in the case of a transferor that is a trust or
trustee, to one or more non-miner Immediate Family Members of a settlor of the applicable trust) or (ii)
to one or more trusts or legal entities established {or the benefit of, and solely owned by, the transferor
and/or one or more Immediate Family Members of tis thansferor {or in the case of & transferor that is a
trust or trustee, to one or more trusts or legal entities esiablished for the benefit of, and solely owned
by, one or more Immediate Family Members of a settlor o1 2ne'anplicable transferor trust) {an “Estate
Planning Transfer"};

(d) A transfer between existing owners of direc: or indirect Equity Interests in the
Borrower so long as there is no change in the individuals exercising day‘ts-t'ay powers of
decision-making, mznagement and control of the Borrower, and no release Ot <hy guarantors; or

(e) A transfer of furniture, fixtures or equipment if they areiroasonably deemed to
be surplus to the normal operation and use of the Property or if they are promptly replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the followir'e that apply
to that transfer:

(a) In the case of any Permitted Transfer;

(i) none of the persons or entities liakle for the repayment of the Loan shall be
released from such liability;

{if) such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or a person that is subject ar a target of any economic or financial
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sanctions ot trade embargoes imposed, administered or enforced from time to time by the U.S.
government, including those administered by the Office of Foreign Assets Contraol (“OFAC") of the U.S.
Department of the Treasury or the U.S, Department of State ("Sanctions”) and such transfer must not
otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law: and

(i) Barrower must provide Lender with not less than 30 days’ priar written
notice of the nioposed transfer (or ta the extent that such transfer is a Decedent Transfer then, as soon
as reasonablyprazticable following Borrower becoming aware that the transfer has accurred), which
notice shall incluaea summary of the proposed changes in the organization, ownership and
management of the P.aperty or the applicable entity and such further information as Lender may
require.to make the detzrminations contemplated by this subsection (a); provided, however, that no
prior notice shall be required-for an Estate Planning Transfer or any transfer that resultsin the
transferee owning less than 10% ¢ the aggregate of the direct or indirect Equity Interests in Borrower.

(b} in the case of any Minority Interest Transfer or Fstate Planning Transfer, there
shall be no change in the individuals exerdising day-to-day pawers of decision-making, management and
control aver either Borrower or the Property unless Lender has given its prior written consent to such
change in its sole discretion. In the case of a Cecedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in its reasonable discretion.

{c) In the case of a Decedent Trancfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request by Lende, 4ne or more other persans or entities
having credit standing and financial resources reasonably accenteble to Lender, shall assume or
guarantee the Loan by executing and delivering to Lender a guz/anty nr assumption agreement and a
certificate and indemnity agreement regarding hazardous substances, each satisfactory to Lender,
providing Lender with recourse substantially identical to that which Lerd=had against the decedent
and granting Lender liens-on any and all interests of the transferee in the Proprrty.

(d) In the case of any Estate Planning Transfer {other than a irénsfer by an
individual of an interest in the Property into a revocable trust created for their benefic oi the benefit of
an Immediate Family Member and which such individual is the trustee) that results irrarinsfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and deliver to.lerider an
assumption agreement satlsfactory to Lender, providing Lender with recourse substantially identical to
that which Lender had against the transferor and granting Lender liens on any and all interests ot the
transferee in the Property.

(e) In the case of any Permitted Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement teo its title insurance
policy insuring the lien of this Security Instrument, which endarsement shall insure that there has been
no impairment of that lien or af its priority.
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{f) In the case of any Permitted Transfer, Borrawer or the transferee shall pay all
costs and expenises (including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accardance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
reasonably requests in arder to make the determinations called for by this Security Instrument and to
camply with Applicable Law.

{g) No Default shall exist,

“Equity Interes!” rieans partnership interests in Borrower, if Borrower is a partnership, member
interests i Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a corporatiorn:

“Immediate Family Members™ means, with respect to any person, that person’s parents, spouse,
registered domestic partner (uzd<ran applicable state or District of Columbia law providing for
registration of domestic partnersiips with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other linzal descendants.

414  Borrower Existence

4.14.1 Legal Entities, Except as otherwis< permitted by this Security [nstrument, i
Borrower is a carporatian, partnership, limited liability Cempany, or other legal entity, Lender is making
the Loan In rellance on Borrower’s cantinued exjstence, owiieiship and control in its present form.
Borrower wili not alter its name, jurisdiction of organization, sificture, ownership or cantrol without the
prior written consent of Lender and will da alf things necessary to preserve and maintain said existence
andto ensure its continuous right to carry onits business, If Borroveer isa partnership, Borrower will
not permit the addition, removal or withdrawal of any general partner'vi¢hout the prior written consent
of Lender. The withdrawal or expulsion of any general partner frem the Berrower partnership shall not
in any way affect the liability of the withdrawing or expelled general partner f ereundeér of on the Note,

4.14.2 Trusts. Except as otherwise permitted by this Security Instrumedt, If Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-to-dayp2wars of
decision-making, management and controf over either Borrower or the Praperty unless Lender has given
its prior written consent to such change in its reasonable discretion.

415 Information. Lender is authorized to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s possession
with respect te Borrower, guarantors of the Loan, the Property and the Loan.

416 Taxand Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by the Nate, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required (a) to
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pay, at least one month before delinquency, the next-due taxes, assessments, instirance premiums and
similar charges affecting the Property (collectively, the “Impositions”}, divided by the numhber of months
to elapse before one manth prior to the date when the applicable Impositions will become delinquent;
and (b) at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserye
equal to ane-sixth of the total annual amount of the Impoasitions. Lender shall hold such amounts
without interest or other income to Borrawer {unless required under Applicable Law) to pay the
Impesitions. The total of all payments to Lender under subsection 4.16.1 shall bie referred to herein
callectively, az'the “Impounds”. If this estimate of the Impounds proves insufficient, Barrower, upon
demand by Lendlen, shall pay Lender such additional sums as may be required to pay the Impositions at
least one month briare delinquency. Borrower hereby acknowledges and aprees that if Lender doss not
require Borrower to miake Impound payments for all or any portion of the Impositions at the arigination
of the Loan, at any time taliGwing the occurrence of an Event of Default (regardless of whether it is later
cured), Borrower shall be.reguired to make such impounds within 30 days after receipt of written notice

from Lender.

4.16.2 Application. If tl e In.pounds in any one year exceed the amounts actually paid by
Lender for Impositions, all or any portion afisuch excess may be paid to Borrower or credited by Lender
an subsequent payments under this sectior, /tuny time after the occurrence and during the
continuance of an Event of Default, Lender may applv any balance of Impounds it holds to any of the
abligations secured hereby in such order as Lende! may elect.

4.16.3 Tax Reporting Service. Lender may, it its sole and absolute discretion, contract
with a tax reporting service covering the Property. Borrowe( agrees that Lender may rely on the
information furnished by such tax service and agrees to pay the reasonable cost of that service within 30
days after receipt of & billing for it.

417  Leasing Matters. Borrower shall not receive or collect.ary Rents in advance in excess of
one month's Rent from any tenant or coliect a security deposit in excess of *wo months’ Rent from any
tenant, Tothe extent Applicable Law reguires any security deposits ar other’ e mounts received from
tenants of the Property to be held in a segregated account, Borrower shall promptly deposit and
maintain all applicable deposits and other amounts in a segregated trust account in « federally insured
institution. Borrower shali perform Borrower’s obligations under the Leases in all maieriu respects.
Borrower hereby consents to Lender obtaining copies of rent rolls and other information‘reizting to the
[eases from any governmental agency with which Barrower is obligated to file such informationar that
otherwise collects or receives such information,

4,18  Condominium and Cooperative Provisions. If the Property is not subject to a recorded
condominium plan or map, a cooperative regime, or other common interest development regime, on
the date of this Security Instrument, Borrower will not subject the Property or any portion-thereof to
such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
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and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, or other common interest development regime, on the date of this Security Instrument: (a)
Borrower represents and warrants that none of the condaminium units and no portion of the common
elements in the Praperty have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that Berrower owns the entire fee simple interest in the Property: {b)
Borrawer shall not in any way sell, convey or encumber or enter into a contract or agreementto sell,
convey or ensumber any condominium unit or any of the common elements of the Property unless
expressly agrecd to in writing by Lender; {c) Borrower shall operate the Property solely as a rental
property; and (¢} the Property granted, conveyed and assighed to Lender hereunder includes all rights;
easements, rights o1 way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any applicable Car.dominium act or statute and under any and all condominium declarations,
survey maps and plans, assoriation articles and bylaws and documents similar to any of the foregoing. If
the Property is subject to.a 2goperative regime on the date of this Security Instrument: (i) Borrower
represents and warrants that nong ofthe corporate shares in the cooperative regime have been sold,
conveyed or encumbered or are subjestto any agreement to convey or encumber and that Borrower
owns the entire fee simple interest ir the Property; (if) Borrower shall not in any way sell, convey or
encumber or enter into a contract or agreeipant to sell, convey or encumber any of the corporate
shares of the cooperative regime; and (it} Boriewer shall operate the Property solely as a rental
property,

4.19  Use of Property; Zoning Changes. Un'es: required by Applicable Law, Borrower shall
not! [a) except for any change in use approved by Lende! ip'writing, allow changes in the use for which
all or any part of the Property is being used at the time thissesurity Instrument is executed; {b) convert
any individual dwelling unit or common area in the Property t¢ primarily commercial use; or {¢) initiate
or acguiesce in a change in the zoning classification of the Property.

5. Default,

5.1 Definition. Any of the following shall constitute an “Event of Jefault” as that term is
used in this Security Instrument (and the term “Default” shall mean any of the fallowing, whether or not
any requirement for notice or lapse of time has been satisfied):

5.1.1  Anyregular monthly payment under the Note is not paid so that it is./eceived by
Lender within fifteen {15} days after the date when due, or any other amount secured by this Seaurity
instrument (including but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

51.2 Any representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the Loan, ircluding but not limited to any representation in
connection with the security therefor, shall have been incorrect or misleading in any material respect;

5.1.3 Borrower or any other party thereto {(ather than Lender) shall faii to perform its
ubligations under any other covenant or agreement contained in this Security Instrument, the Note, any
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other Lean Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower (or for 2 period of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but can be cured within such 60-day period and Borrawer is
proceeding diligently ta cure it), but no such notice or cure period shall apply In the case of: (i} any such
failure that could, in Lender's judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the Nate, thisSecurity Instrument, or any other security given under any other Loan Document; (i) any
such fajlure that is not reasonably susceptible of being cured during such cure period; (iii) breach of any
provision that centains an express cure period; or {iv) any breach of Section 4.13 or Section 4.14 of this
Security Instrumend;

5.1.4  Borrowsr or any ather person or entity liable for the repayment of the indebtedness
secured hereby shall becom=-unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, avo'untary or invaluntary petition in bankruptcy, or make a generzl
assignment for the benefit of creditors, or become the subject of any other receivership ar insolvency
proceeding, provided that if such pet/tion or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitute an Eveint of Default only if it is not dismissed within 60 days after it is
filed or if prior to that time the court enterg ar erder substantially granting the relief sought therein: or

5.1.5 Borrower or any ather signatory thareta shall default in the performance of any
covenant or agreement contained in any mortgage, vecd,of trust or similar security instrument
encumbering the Property, or the note or any ather agrezmeant evidencing or securing the indebtedness
secured thereby, which default continues beyond any appitzab'e cure period.

5.2 Lender’s Right to Perform. Afterthe occurrenci-and rduring the centinuance of any
Fvent of Default, Lender, but witheut the obligation so to do and, to the'extent permitted by Applicable
Law, without notice ta or demand upon Borrower and without refeasing Rurrower from any obligations
hereunder, may: make any payments or do any acts required of Borrower beveunder in such manner
and to such extent as either may deem necessary to protect the security heracf, Lehder and its agents
being authorized to enter upen the Property for such purposes; commence, apgeqrin and defend any
action or proceeding purporting to affect the security hereof or the rights or powers/of Lander; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in exercising anvsech pawers,
pay necessary expenses and engage counsel. Afl sums so expended {including attorneys’ tees}shall be
secured hereby and bear interest at the Default Rate of interest specified in the Note from tire date
advanced or expended until repaid and shall be payable by Borrower to Lender on demand.

5.3 Remedies on Default. Upon the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may;

5.3.1 Tothe extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any cther
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
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security. Such receiver shall take passession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive a reasanable fee for manzging the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instrument, Immediately upon appointment of a receiver, Borrower shall surrendar passession
of the Propeiy to the receiver and shall deliver to the receiver all documents, records (including records
on electrohic urmagnetic media), accounts, surveys, plans, and specifications relating to the Property
and all security depaosits. If the Rents are not sufficient to pay the costs of taking control of and
managing the Prarerty and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for suztipurposes shall becorne an additional part of the indebtedness secured by this
Security Instrument. The récziver may exclude Borrower and its representatives from the Property.
Baorrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall not ba construsd ceimake Lender a mortgagee-in-possession of the Property so long as
Lender has not itself entered into actuszi-possession of the Property.

5.3.2  Fareclose this Security Instrument as provided in Section 7 ar otherwise realize
upan the Property as permitted under Applicalle Law.

5.3.3  Sue onthe Note as permitted under Applicable Law.

5.3.4  Avail itself of eny other right or retnerly available to it under the terms of this
Security Instrument, the other Loan Documents or Applican!é taw.

5.4 No Waiver. By accepting payment of any sum s2cdred hereby after its due date, Lender
does not waive its right either to require prompt payment when due of that or any other portion of the
obligations secured by this Security Instrument. Lender may from time {otime accept and apply any
one or more payments of less than the full amount then due and payable-onzush obligations without
waiving zny Default, Event of Default, acceleration or other right or remedy o1 atvy nature whatsoever.
tn addition, the failure on the part of Lender to promptly enforce any right hereuricer shall not operate
as a waiver of such right, Furthermore, the waiver of any Default or Event of Defaultsha'l not constitute
a waiver of any subsequent or other Default or Event of Default.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrurnent, Borrower hereby waives, for itself and all others claiming by, through or under Basrawer,
any right Borrower or such others wauld otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not In substitution of, any rights or remedies available under now
existing ar hereafter arising Applicable Law, Allrights and remedies provided for in this SecLirity
Instrument or affarded by law or equity are distinct and cumulative and may be exercised concurrently,
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indepandently or successively. Lender shall be subrogated to the claims and liens of those whose claims
or liens are discharged or paid with the Laan proceeds.

6. Condemnation. Any and all awards of damages, whether paid as a result of judgment or prior
settlement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or far injury to any portion of the Property (“Awards”), are hereby assigned and
shall be paid +o Lender which may apply or dishurse such Awards in the same manner, on the same
terms, sukject.o the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.2 abava for dispasition of Insurance Proceeds, Without limiting the generality of the
faregoing, if the takig results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders ar is lizely to render the Property not economically viable or if, in Lender’s reasonable
judgment, Lender's secuiityds otherwise im paired, Lender may apply the Awards to reduce the unpaid
obligations secured hereby ‘n-such order as Lender may determine, and without any adjustmant in the
amount or due dates of instalirments due under the Note, Ifso applied, any Awards in excess of the
unpaid balance of the Note and other stims due to Lender shall be paid to 8orrower or Borrower's
assignee, Such application or release shail not cure or waive any Default or notice of default hereunder
or Invalidate any act done pursuant to sich/notice. Should the Property or any part or appurtenance
thereof or right or interest therein be taker or threatened to be taken by reason of any public or private
improvement, condemnation proceeding (inciuding change of grade), of in any other manner, Lender
may, at its option, commence, appear in and prosecute, in its own name, any action or proceeding, or
make any reasonable compromise or settlement in coline ction with such taking or damage, and obtain
all Awards or other relief therefor, and Borrower agrees ‘o way Lender’s costs and reasonahle attorneys’
fees incurred in connection therewith, Lender shall have n6 olsligation to take any action in connection
with any actual or threatened condemnation or other proceeqing

7. Spetcial lllinois Provisions,

7.1 lllinois Mortgage Foreclosure Law. It is the intention of Borrawer and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be'accomplished in
accordznce with the [Hlinois Mortgage Foreclosure Law (the “Foreclosure Law™), Winois Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrc wer agrees and
covenants that:

7.1.1  Borrower and lLender shall have the benefit of ail of the provisions of the
Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date hereaf. In the event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of such provision as most recently existing prior
to such repeal, as though the same were incorparated herein by express reference:

7.1.2  Wherever provision is made in this Security Instrument for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, ar to confer
autharity upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or otherwise tontro! use of insurance proceeds, from and after the entry of
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judgment of fareclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3  Alladvances, dishursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to saie,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
purposes, ih addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law {colleztively “Protective Advances”}, shall have the benefit of all applicable provisions of the
Foreclosure Law.-including thase provisions of the Foreclosure Law referred to below:

{4 all advances by Lender in accordance with the terms of this Security Instrument
to: (1} preserve, maintair, repair, restore or rebuild the improvements upon the Property; (2) preserve
the lien of this Security instrament or the priority thereof; or {3) enforce this Security Instrument, as
referred to in Subsection {0)(5) =f Section 5/15-1302 of the Foreclosure Law;

{b) payments by tender of {1) prinicipal, interest or other obligations in accordance
with the terms of any senior mortgage.ar.ather prior lien or encumbrance; (2) real estate taxes and
assessments, general and special and all etber taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the Proprity ar any part thereof, (3) other obligations authorized
by this Security Instrument; or (4) with court approvai, any other amounts in connection with other
liens, encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;

c) advances by Lender in settlement or zo'apromise of any claims asserted by
claimants under senjor mortgages or any other prior liens;

{d) attorneys’ fees and other costs incurred: {1)in cannection with the foreclosure
of this Security instrument as referred to in Section 5/15-1504({d}(2) and 5/.5-1510 of the Foreclosure
Law; {2) in connaction with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender heceunder; or {3} in
preparation for orin cornection with the commercement, prosecution or defense of any other action
related to this Security Instrument or the Property;

(e} Lender's fees and costs, including attorneys’ fees, arising between/the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508(b)(1} 9" the
Fareclosure Law;

() expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b) of the Foreclosure Law;

{e) expenses. Incurred and expenditures made by Lender for any one or more of the
following: (1) if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the uhit owner thereof; (2) if Borrower’s interest in the
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Property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; {3) premiums for casualty and liability insurance
paid by Lender whether or hot Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the time any receiver or Lender takes passession of the Property imposed
by Section 5/15-1704(c){1) of the Foreclosure Law; (4) repair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; {5) payments deemed by Lender to be
required for the benefit of the Property or required to be made by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments crealing covenants or restrictions for the benefit of or affecting the Property: {6) shared or
common expense assz:sments payable to any association or corporation in which the owner of the
Property is a member in‘apy way affecting the Property; (7) if the loan secured hereby fs a construction
Ioan, costs incurred by Lend=i Tor demolition, preparation for and completion of construction, as may be
authorized by the applicable coinniitment, loan agreement or other agreement; {8) payments required
to be paid by Borrower or Lender urstant to any lease or other agreement for occupancy of the
Property and (9} if this Security Instrument is insured, payment of FHA or private mortgage insurance
required to keéep such insurance in force!

All Protective Advances shall be so much additic nal indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thercéon from the date
of the advance until paid at the Default Rate of interest specified in the Note,

This Security Instrument shall be a lien for all Protective Advap<e; as to subsequent purchasers and
iudgmenit creditors fram the timie this Security Instrument is recorgad pursuant to Subsection (b)(5) of
Section 5/15-1302 of the Foraclosure Law.

All Protective Advances shali, except to the extent, if any, that any of the <ame is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and bencivded in:

{1 any determination of the amount of indebtedness secired by this Security
[nstrument at any time;

{ii) the indebtedness found due and owing to Lender ini the judgmznt of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings’ ry the court
of any additional indebtedness becoming due after such entry of judgment, it being agreed thacin any
foreclosure judgment, the court may reserve Jurisdiction for such purpose;

(i) if right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d} and 5/15-1603{e) of the
Foreclosure Law;

{iv} determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;
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{v) application of inceme in the hands of any receiver or mortgagee in
possession; and

(vi) computation of any deficiency judgment pursuant to Section
5/15-1508(h)(2), 5/15-1508(e) and 5/15-1511 of the Foreclasure Law;

fvii) In addition to any provision of this Security instrument authorizing Lender
to take or b2 placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right i accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possessinn of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when ilaced in possession, shall have, in addition to any other powers provided in this
Security Instrument, a!! rights, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosurz Law: and

7.1.4  Borrower acknewledges that the Property does not constitute agricultural real
estate, as said term is defined in Secti=it5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Faraclasure Law. Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Borrawer hereby waivecany and all right of redemption from the sale under any order
or judgment of foreclosure of this Security livstiment or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and each and every
persen acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower ana =/ =il such other persons are and shall be deemed
to be hereby waived to the maximum extent and with theanaximum effect permitted by the laws of the
State of fllinois,

7.2 UCC Remedies. Lencder shall have the right to exercse eny and all rights of a secured
party under the UCC with respect to all or any part of the Property witich may be personal praperty.
Whenever notice is permitted or required hereunder or Under the UCC, tait #10) days notice shall be
deemed reasonable, Lender may postpone-any sale under the UCC from tim< o time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale.

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lender is'okligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower acki:owizdges and
intends that all such advances, including future advances whenever hereafter made, shall 0¢ a'lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302(b}{1) of the Forgtiosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/54d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, and whether such
future advances are abligatory or are to he made at the option of Lender or otherwise (but not advances
or loans made more than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be ne
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advances made at the time of the execution of this Security Instrument and although there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indebtedness, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
shall have priority over all subseguent liens and encumbrances, incliding statutory liens except taxes
and assessmants levied on the Property, to the extent of the maximum amount securad hereby.

7.4 £usiness Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business surposes and in furtherance of the regular business affairs of Barrower, and the
entire principal obligaiion secured hereby constitutes (a) a "business loan” as that term is defined in,
and for all purposes of, SL&ILCS 205/4{1)(c}, and {b) a “loan secured by a mortgage on real estate”
within the purview and ope ation of 815 ILCS 205/4(1)(1).

8. Notices. Any notice to & femand on Borrower ih connection with this Sacurity Instrument or
the obligations secured hereby shall ke diremed to have been sufficiently made when deposited in the
United States mails (with first-class or registered or certifled postage prepaid), addressed to Borrower at
Barrower’s address set forth above. Any naticz fo or demand on Lender in connection with this Security
Instrument or such obligations shall be deemea io have been sufficiently made when depasited in the
United States mails with registered or certified posiage prepaid, return receipt requested, and
addressed to Lender at the address set forth above, Ay party may change the address for notices to that
party by giving written notice of the address change in accrrdance with this section.

9. Modifications, Etc. Each person or entity now or heiestter awning any interest in the Property
agrees, by executing this Security Instrument or taking the Progcrty subject to it, that Lender may inits
sole discretion and without notice to or consent of any such persenlor entity: (i) extend the time for
payment of the obligations secured hereby; (i} discharge or release any niiz or more parties from their
liahility for such abligations in whole or in part; (ii}) delay any action to coilect e such obligations or to
realize on any collateral therefor; {iv) release or fail to perfect any security for such obligations; {v)
consent to one or mare transfers of the Property, in whole or in part, on any teirrs; (vi} waive or release
any of halder’s rights under any of the Loan Documents; (vii} increase the amount of such obligations as
permitted by the Loan Documents; or {viil) proceed against such person or entity before a*the same
time as, or after it proceeds against any otherperson or entity liable for such obligations:

10. Successors and Assigns. All provisions hereln contained shali be hinding upon and inurz to the
benefit of the respective successars and assigns of the parties.

11, Govérning Law; Severability, This Seturity Instrument shall be governed by the laws of the
state where the Property is located, except to the extent preempted by federal taws applicable to
naticnal banks. In the event that any provision or clause of this Security Instrument or the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrumerit and the Note dre declared to be severable.
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12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. If
any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assighs shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and the right to demand the payment of any such excess shalf be and is
hereby waived and this Section shall control any provision of this Secu rity Instrument or the Note that is
inconsistent herewith.

13. Attoriieyc’ Fees and Legal Expenses. In the event of any Default under any Loan Decument, or
in the event thatury dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents, Lender shall be entitled to collect from any Obligor (as defined in the Note), on
demand all reasonable faesand expenses incurred in connection therewith, including but net limited to
reasonable fees of attorneys.accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arhitrators, mediatos and court reparters. Without limiting the generality of the foregoing,
such Obligor shall pay all such cosis and expenses incurred in connection with: (a) arbitration or other
alternative dispute resolution procee dings, trial court actions and appeals; (b) bankruptcy or other
insolvency proceedings of any Obligor, of ahy party having any interest in any security for ary
obligations secured hereby; (c) judicial ar naniuticial fareclosure on, or appointment of a receiver for,
any of the Property; {d) post-judgment collécuion proceedings; {e) all claims, counterclaims, cross-claims
and defenses asserted in any of the foregoing whether or not they arise out of or are related to the Loan
Documents; (f) all preparation for any of the foregoing,; and (g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything to the cantrary set forth in this Security Instrument
or the other Loan Documents, in the event of any litigation'oelv:een Lender and any Obligor autside the
context of a bankruptcy procgeding involving such Obligar as debtor, which litigation arises out of or js
related to the Loan or te the Property, if that Obligor is the vitimate prevailing party therein and Lender
is nat the ultimate prevailing party, such Obligor shall be entitled to recover from Lender the Obligor's
reasonable attorneys’ fees and court casts incurred therein,

14. Time Is of the Essence. Time is of the essence under this Security Ins!rumeant and in the
performance of every term, covenant and obligation contained herein,

15, Miscellanesous.

15.1  Whenever the context so reqguires the singilar number includes the plural Ferein, and
the impersonal includes the perscnal.

152 The headings to the various sections have been inserted for convenient reference only
and shall not modify, define, limit or expand the express provisions of this Security instrument.

15.3  This Security Instrument, the Note and the other Loan Documents constitute the final
expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upan any oral agreement or other understanding not expressly set forth in the Loan
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Bocuments. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or moedification,

154 No creditor of any party to this Security Instrumerit and no other person ot-entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
the generality of the preceding sentence, {a) any arrangement {a “Servicing Arrangement”) between '
Lender and any servicer of the Loan for lass sharing or interim advancement of funds shall constitute a
contractuzi ahligation of such servicer that is independent of the obligation of Borrower for the
payment of the indebtedness secured hereby, {b} Borrower shall not be a third party beneficiary of any
Servicing Arrangeinint, and (c) no payment by a servicer under any Servicing Arrangement will reduce
the amount of the Hid=btedness secured hereby.

15.5  The existénre of any violation of any provision of this Security Instrument or the other
Lean Documents {including but wat limited to building or health code viclations) as of the date of this
Security Instrument, whether oriz0known to Lender, shall not be deemed to be a waiver of any of
Lendet's rights under any of the Loar Documents including, but not limited to, Lender’s right to enforce
Borrower's obligations to repair and maisitein the Property.

16. USA PATRIOT Act Notification and Covenant,

16.1  Lender hereby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 UL.5.C. Section 5318 (thz “Act”), Lender is required to ohtain, verify and
record information that identifies Borrower, which inforination includes the name and address of
Borrower and other information that will allow Lender to idesti’y Borrower in accardance with the Act.

16.2  Neither Borrower nor any other party liable for the Zbiigations secured hereby as a
guarantar or general partner nor any other person or entity participating’in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or end, contribute cr echerwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or other personorantity, to (a) further an
offer, payment, promise to pay, or authorize the payment or giving of monay, ar @nything else of value,
to any person (including, but not limited to, any governmental or other entity) inviolation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liable for the obligetions zecured
hereby as a guarantor or general partner from time to time relating to bribery or corruptiar: or (b) fund,
finance or facilitate any activities or business or transaction of or with any person or entity, @r in any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or in any ainer
manner that would result in a violation of Sanctions by any person or entity, including any person or
entity participating in any capacity in the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DANMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
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INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF,

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS {FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS} WAIVES ITS
RIGHT TQO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THiS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOI HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY T3 ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE, ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING W1 1iQUT A JURY.

fRemuainder of this page intentionally left biank]

Page 26 of 27 483439901576v6




2212604055 Page: 28 of 35

UNOFFICIAL COPY

Loani No.: 200537700

DATED as of the day and year first above written,

738 W, Briar LLC, an Illinois limited liability company

By: Moore Investment Properties LLC, an Illinois limited liability company, Manager

gw { »);;J\ _
— __(_,/ff‘l u ISR .”.5;},} .z"f'{"‘fﬂi [

¢
(i

. F
By aithur Maore, Manager
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Coun’iy of _Gad

L \*- g A, (}\M VAN a Notary Public In and for said County and State, do hereby

cer ify that  AvSies (o gour personally known to me to be the
same person(s) whase name(s) subscribed to the foregoing Instrument, appeared before me this day In person
and acknowledged that C signed and delivered the sald

instrument as /7 laaC free and voluntary act, for the purposes and therein set forth,
Given unde.,m and and official seal, this Lf of f““? e M 20 |

My commission expires:

Notary Public

ROBERT A. GRUSZKA
OFFICIAL SEAL ;
Notary Public - State of llingis |
i\ﬁj Cemmasmofﬁ Explres Jan 24 QDESE

gmm;ﬂmmwm%maﬂ
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION

Order No.:  22003787LFE

For APN/Parcel ID(s): 14-28-100-016-0600

LOTS 26, 27 AND THE WEST 22 FEET OF LOT 28 N R, R, CLARKS ADDITION TO LAKE VIEW,
SAID ADDITION BEING A SUBDIVISION OF PART.OF LOT 1 IN BICKERDICKE STEELE'S
SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPALWVZRIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN.: /L! “1}257 /50 ‘“”ﬁ/b 00

- 73% A Briar Fi
Street Addrass: (“’{/} f[?/?r;?ﬁ/, 5 60@5_7

Page 1of 1 Ex A Legal Dese (vAugust 2017)
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Caverage. Prior to the scheduled Loan funding, Lender must recejve and approve
written evidence of all required insurance on an ACORD form 28 far property insurance and ACORD
form 25 for liability insurance {or similar forms acceptable to Lender in its sole discretion) together with
satisfactory proof of payment of premiums. The evidence of coverage myst show an inception date
prior to or<orresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower must provide Lender with a copy of all insurance policies (including flood and windstorm'
policies, if applicabiz] and all required endorsements. Policies must show an inception date prior to ar
carresponding with 2pa date of the Loan funding. All documents must reflect the Llender-assigned loan
number for the Loan as siown above. If flood insurance is required, special requirements apply, as
described in paragraph 25 of this Schedule 1. ACORD or other certificates are not accaptable evidence
of flood insurance.

2. Required Coverages and Policy Amounts. Borrower must maintain, or cause to be maintained,
the following insurance coverages at all times while any portion of the Loan remains outstanding:

21 Property insurance. The prepeity insurance policy must insure against loss or damage
to the improvements on the Praperty by fire and other perils substantially equivalent to those insured
under the Causes of Loss — Special Form published by (30, and against such other perils, including
windstorm, as may be specified by Lender, Terrorism apd’or earthquake/earth movement insurance
coverage and a building ordinance extension endarsementor law and ordinance coverage may be
required on a case-by-case basis, Notwithstanding anything *athe contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Loan 1nfess: (a) required under Applicable
Law; {b) required by Lender for similar loans secured by property sirilai to the Property; {c} required by
Lender as a result of a material change in circumstances that expese the Property to a greater risk of
peril; or {d) required in connection with the origination of the Loan. The.nj eperty insurance policy must
be inan amount not less than 100% of the reglacement cost of the Impraveriizits on the Property
{without deduction for depreciation) as determined by Lender for purposes of protection of Lender's
interests (the “Minimum Property Coverage Amount”) and must identify Borrower a/id the Property
address as they appear in the Joan documents governing the Loan (the “Loan Documenis’s. The
replacement cost coverage may be provided either in the terms of the policy or by endorsernent. If
Lehder, in its sole discretion, permits coverage of less than the Minimum Property Caverage Amaunt,
then such policy must contain an agreed amount endorsement. If the policy is a blanket policy-covering
the Property and one or more other properties, the policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so allocated to the Property
must not be less than the Minimum Property Coverage Amotint.
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2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents or
husiness income interruption insurance against loss of income (including but not fimited to rent, cost
reimbursements and alf other amounts payable by tenants under leases or otherwise derived by
Barrower from the operation of the Property) arising out of damage to or destruction of the

impravements on the Property by fire and each other peril insured against under each insurance policy

insuring against any type of casualty to the Property or any part thereof that is required pursuant to this
Security Instrument. Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months' potential gross income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy.

2.3 Boiler and Machinery. If a steam boller is located at the Property, Borrower must carry
boiler and nwachinery coverage In at least the Minimum Property Coverage Amount. [f 3 separate boiler
and machinerywclicy is issued, that policy must include loss of rents or business interruption coverage
as described in paiagraph 2.2 of this Schedule 1.

2.4 Liabiiity. Morrower must maintain commercial general liability insurance {including
coverage for elevators and escalators, if any, on the Property} on an occurrence form stubstantially
equivalenat to SO form CG 0001 with coverage of not less than $1,600,000.00 per occurrence and
$2,000,000.00 in the aggregate. All policies must be primary and noncontributory with any other
insurance Borrower may carry.

25 Flood. 1f any building ot monile home on the Property which secures the Loan is at any
time located in a federally-designated specialv'sod hazard area in which flood insuranie has been made
available pursuant to the Flood Disaster Protection Act of 1973 {the “Flood Act”} ar other applicable ar
successol legislation or other area identified by Lendpias having a high or moderate risk of flooding {a
“Special Flond Hazard Area”), then Borrower must provisie Lender with a separate flood insurance policy
for each such building or mobile home located in a Special.ficod Hazard Area and any contents thereof
that also secure the Loan (eacha "Building"}. Lender does rict zccept ACORD or other certificates as
acceptable proof of flood insurante. The amount of flood insurance-coverage for each Building must be
in an amount at ieast equal to the Minimum Flood Coverage Amount furthe Building. As used in this
Security Instrument, “Minimum Flood Coverage Amount” means the lav:er of the fellowing for each
Building {not including land}, as determined by Lender: (i} the insurable value of the Building ("Insurable
Value"); or {ii) the outstanding principal balance of the Loan allocated to the 3uilding. Fer each flood
insurarice pblicy, the deductible may not exceed $10,000.00 for a multifamily Eulding or $50,000.00 for
a commercial Building; provided, however, for private insurance policies described below, the
deductible may not exceed the greater of {A) $10,000.00 for a multifamily Building and $5%,000.00 for a
commercial Building, or (B) 10% of the amount of flood insurance coverage under the privaieinsurance
policy. Ifthe amount of coverage under the flood insurance palicy for any Building is'less thaithe
fisurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flood insurance policy. if fload insurance is required, please
see Lender’s Flood Insurance Requirements letter, the Notice of Special Flood Hazards and Availahility of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender’s flood insurance requirements. Subject to the regiirements related to private insurance
policies explained below, Lender will aceept as evidence of the required flood insurance any of the
following: (1) a copy of the insurance policy; {2) a declarations page from the insurance policy; or (3) an
application plus proof that the premiium has heen paid in full. For Lender to accept the evidence
descrilied in item (3), Borrower must provide Lender with a copy of the insurance policy er the
declarations page within 30 days of closing. if Barrower provides flood insurance by a private insurance
policy {i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program (“NFIP"}) for caverage amounts of $500,000.00 or less for commerciat or muitifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood tnsurance Requirements letter or cannot be obtained in time to be
reviewed prior to closing of the Laan, Borrower will be required to purchase an NFIP policy in the
amount required by the Flood Act as a condition to closing of the Loan,

2.6 Workers Compensation Insurance. if Borrower has employees warking at the Property,
Borrower must carry workers compensation insurance in compliance with the laws of the state in which
the Property is located,

27 Changes in Insurance Requirements. Lender may reasonably change its insurance
requirements Trom time to time throughout the term of the obligations secured by this Security
Instrument by giving written notice of such changes to Borrower. Without limiting the generality of the
foregoing, Borrowei ziiall from timie to time abtain such additional coverages or make such increases.in
the amounts of existingcoerage as may reasonably be required by written notice from Lender. Lender
reserves the right, in its t=zsenable discretion, to increase the amount of the required coverages,
require insurance against additianal risks, or withdraw approval of any insurance company at any time.

3. Policy and Premium Term. ' a new policy is being issued, the minimum policy term must be
one year from Loan funding, with evidence that the premium has been paid in full for the term of the
policy. If a new policy is not being issued'dde to there being an existing palicy in farce, the remaining
term of the existing policy must be at least twi wonths from Loan funding, with evidence that the
premium has been paid for the rémaining term ofche oolicy.

4. Maximum Deductibles. The maximum deductille on the property insurance policy must not
exceed the greater af $25,000.00 or one percent of the app'icable amount of coverage. Borrower may
carry aiesser deductible if Borrower so choases, Notwithstanding the foregoing, if the windstorm peril
is excluded from the property insurance palicy hecause the Progerty is located in a high-risk wind area,
and windstorim coverage is provided through a separate policy, wiridsterm coverage only may have a
deductible of up to five percent of the loss (and, if applicable, subject ¥6 «golicy provision that the
maximum deductible for windstorm coverage, regardless of the amoum-ofihe loss, will be a specified
amount not to exceed 5250,000.00). Acceptable deductibles for flood policies a'e described in
paragraph 2,5 of this Schedule 1,

5. Acceptable insurance Companies. The insurer (the “Insurer”) providing theinzurance required
in this Security Instrument and the other Loan Documents must he authaorized to do busiiess in the
state where the Property is located. Lender shall have the right to approve or, for reasonahle rause,
disapprave the proposed Insurer selected by Borrower. The Insurer must have a current Best's rating of
“B+" and a financial size category of “VI” or better fram A.M, Best Company, A California FAIR (Fair
Access to Insurance Requirements) Plan Association policy, or equivalent policy issued by a similar
state-run insurer in another state, is acceptable only when minimum form coverage cannot be obtained
fram an insurance company with such rating.

6. Mortgage and Loss Payee Endorsement. Each property policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuiant to a mortgage clause or endorsement {the mortgage clausé included in Insurance Service.
Office ("ISO”) Property Form No. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omissicn of Borrower and that
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Lender may file a claim directly with the Insurer), which clause or endorsement miust be contained in or
attached to the policy and must show the following address for Lender: JPMorgan Chase Bank, N.A. and
its successors and assigns, P.O. Box 9110, Coppell, Texas 75019-9110,

7. Renewal Palicies. Borrower must renew or replace all required insurance policies so as to
maintain continuous coverage in compliance with the Loan Documents, Borrower must provide Lender
with a complete copy of each renewal or replacement policy {including endorsements) within 30 days
after its effective date. Lender may order insurance meeting its requirements (at Borrower’s expense) if
any such policy is not received by such date.

8. Notice of Cancellation. All policies must guarantee that Lender will receive 30 days’ advance
notice prisr to cancellation and ten days’ notice for nonpayment of premiums. If a notice of
cancellation /s teceived on an existing policy and not reinstated or replaced with an acceptable policy
before the effectiva date of the ca ncellation, Lender may order replacement coverage at Borrower's
EXPENSE,

3. Failure of Borrowe: to Maintain Insurance.

9.1 Lender Placec Insiziance. If Borrower falls to maintain insurance in accordance with
this Security Instrument and the ‘otharLoan Documents, Lender may, in its sole discretion, obtain
insurance to protect Lender’s interezts. This insurance is called “lender placed insurance.”

9.2 Limited Coverage. Lender plared insurance may cover only the improvements and will
be only in the amount required by Lender. In ddition o other differences, the amount of coverage on
the lender placed insurance may be less than Bor ower’s policy and may not cover Borrower’s equity in
the Property, the deductibles may be higher and the e raay not be personal property/contearits, personal
liability, medical or special risks coverage. In the case o fldnd insurance, the amount of coverage may
be more than that required by Applicable Law,

9.3 Cost. Lender placed insurance is typically mare expérizive than insurance Borrower may
obtain through Borrower’s own agent. Borrower may also be asseszed.4 nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to the fai'lise to maintain insurance in
accordance with Lender’s requiremeants.

9.4 Cancellation, If Lender obtains lender placed insurance, this inztirance may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that i acceptable to
Lender. While the lender placed insurance pelicy may be canceled and Borrower may ke urititled to a
refund of a partion of the premiums paid, Borrower may be charged for any time period fo-which the
lender placed insurance was in effect, any cancellation fee assessed by the lender placed insuar, and
any costs Lender incurs as a result of the failure to maintain adequate insurance.

10. Additional Insurance Qbtained by Borrower. If Borrower obtains insurance coverage not
required under this Security Instrument or the other Loan Dacuments that Insures any interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee o such policies by a mortgage endorsement as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan
Documents,

11. No Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the reguirements set out
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in this Schedule 1, Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements that Lender did not require to be satisfied as of the
closing date (the “Specified Requirements”), Lender may at any time in its sole discretion terminate its
waiver of the Specified Requirements upon not less than 30 days” written notice to Borrower.
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