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MORTGAGE, ASSIGNMENT OF LEASES AWD RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Loan No. 36390

THIS MORTGAGE, ASSICNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this "Morigage”) is made as of this 9™ day of May, 2022, by
AMERITUS HC OWNER LLC, a Delaware Limited Liability Company, as mortgagor, having an address
at Ameritvs t1C Owner, LLC 121 W. Wacker Drive, Ste 1220, Chicago, IL, 60601 ("Morigagor™), for the
benefit of CUREVEST AMERICAN FINANCE LENDER LLC, a Delaware limited liability company,
as mortgagee, naving an address at 4 Park Plaza, Suite 900, Irvine, CA 92614, Attn: Post Closing Dept,
(together with itz successors and/or assigns, "Moericagee™).

WITHNESSETH:

A, This Mortgags1sigiven to secure a commercial loan (the "Zoan") in the maximum principal
sum of Fifty Million Dollars {$50,000,000.00) or so much thereof as has been and may hereafter be
advanced from time to time pursuant i¢ thai cerfain Loan Agreement dated as of July 14, 2021 by and
between Morigagor and Morlgagee (ag’lbe same may be amended, resiaied, replaced, supplemented or
otherwise modified from time to time, the "Loan Agreesment'™, and evidenced by that certain Secured
Promissory Note, dated as of the date of the Loan Agreement, made by Morigagor to Mortgagee (such
Secured Promissory Note, together with all <xwensions, renowals, replacements, restatements or
modifications thereaof, being hereinafter referred te.asthe "Woze"). Capitalized terms used herein without
definition shall have the meanings ascribed to such temiyin the Loan Agreement,

B. Mortgagor desires to secure the payment of e principal amount of the Loan outstanding
from time to time, including without limitation, all Advances now or hereafter made under the Loan
Agreement, together with all interest accrued and unpaid therson ¢nd 21l other sums due to Mortgagee in
respect of the Loan under the Note, the Loan Agreement and the other i can Documents (the "Debi™) and
the performance of all of its obligations under the Notc, the Loan Agreemen snd the other Loan Documenis,

C. This Mortgage is given pursuant fo the Loan Agreement, and Heyment, fulfillment and
performance by Mortgagor of its obligations thereunder and under the other Loan Docements are securcd
hereby, and each and every term and provision of the Loan Agreement and the Noto_including the rights,
remedies, obligations, covenants, conditions, agreements, indemnities, representations” el wareanties of
the parties therein, are hareby incorporated by reference herein as though set forth in inil and shall be
conzidered a part of this Mortgage,

NOW THEREFCRE, in consideration of the making of the Loan, and Advances thercunder
pursuant to the terms of the Loan Agreement, by Mortgagee and the covenants, agreements, representations
and warranties set forth in this Mortgage and ather good and valuable consideration, the receipt and
sufficiency of which are acknowledged by Mortgagor:

ARTICLE L

GRANTS OF SECURITY

Section 1.01  Properly Mortsaged, Mortgagor does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee and its successors and assigns, all

36390_26_Form of Mortpage Winois (20220504 AA)
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right, title, inferest and estate of Mortgagor now owned, or hereafter acquired by Martgagor, in and o the
following (collectively, the "Praperiy':

(a) Land. The real property located in the County of Cook, State of lllinois {the
"State") identified on Schedule | attached herete and made a part hereof and more particularly described
in fxitihig A inclusive, attached hereto and made a pari hereof (collectively, the "Land™);

(b) Advitiondl Land. All additional lands, estates and development rights hereafter
acquired by Mortgagor for use in connection with the Land and the development of the Land and all
additional lands and estates therein which may, from time to time, by supplemental mortgage or otherwise
be express'y inade subject to the lien of this Mortgage;

(1) Improvements.  The buildings, structures, fixtures, additions, enlargements,
extensions, modilicaiions, repairs, replacements and improvements now or hereafier erected or located on
the Land {collectively, he "Tmprovemenis");

(d) Eoscimenis. All easemenrts, rights-of-way or use, rights, strips and gores of land,
streets, ways, alleys, passages) sewer rights, water, water courses, water rights and powers, air rights and
development rights, and all estaies, rights, titles, interests, privileges, liberties, servitudes, ternements,
hereditaments and appurtenances of any hature whatsosver, inany way now or hereafter belonging, relaling
or pertaining to the Land and the Loprovements and the reversion and reversions, remainder and
remainders, and all land lying in the bed 1 2av street, road or avenue, opened or proposed, in front of or
adjoining the Land, to the center line thereofa i all the estates, rights, titles, interests, dower and rights of
dower, curtesy and rights of curtesy, property, possession, claim and demand whatsoever, both at law and
in equity, of Mortgagor of, in and to the Land and tive Yinnrovements and every part and parcel thersof, with
the appurtenances thereto;

{e) Lauipment. All "equipment," as such'torm is detined in Arfigle % of the Unilorm
Commercial Code (as hereinafter defined), now owned or hevediter acquired by Mortgagor, which is used
at or in connection with the Improvements or the Land or is logate ! thereon or therein (including, but not
limited to, all machinery, equipment, furnishings, and electronic data-pronessing and other office equipment
now owned or hereafter acquired by Mortgagor and any and all additions, sabstitutions and replacements
of any of the foregoing), together with all attachments, components, parts tquipment and accessories
installed therean or affixed thereto (collectively, the "Eguipsent™. WNotwiiastanding the foregoing,
Equipment shall not include any property belonging to Tenants under Leases expapiito the extent thal
Mortgagor shall have any right or interest therein;

(N Fistures.  All Equipment now owned, or the ownership of whith is_hercafter
acquired, by Mortgagor which is sa related to the Land and Improvements forming part of the Froperty that
it is deemed fixtures or real property under the law of the State, including, without limitation, all building
or construction materials intended for construction, reconstruction, alteration or repair of or installation on
the Property, construction equipiment, appliances, machinery, plant equipment, fittings, apparatuses,
fixtures and other items now or hereafier altached to, installed in or used in connection with (temporarily
or penmanently) any of the Improvements or the Land, including, but not limited to, engines, devices for
the operation of pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire extinguishing
apparatuses and equipment, lighting, heating, ventilating, plumbing, laundry, incinerating, electrical, air
conditioning and air cooling equipment and sysiems, gas and electric machinery, appurtenances and
equipment, pollution control equipment, security systems, disposals, dishwashers, refrigerators and ranges,
recreational equipment and facilities of all kinds, and water, gas, clectrical, storm and sanitary sewer
facilities, utility lines and equipment (whether owned individually or jointly with others, and, it owned
jointly, to the extent of Mortgagot's interest therein) and all other utilities whether ar not situated in

36390_26_Form of Mortgags [linois (20220504 AA) "2
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easements, all water tanks, water supply, water power sites, fuel stations, fuel tanks, fuel supply, and all
ather siructures, together with all aceessions, appurtenances, additions, replacements, betterments and
substitutions for any of the foregoing and the proceeds thereof (collectively, the "Fixfures™.
Notwithstanding the foregaing, "Tixtures” shall not include any property which Tenants are entitled io
remove pursuant to Leases except to the extent that Mortgagor shall have any right or interest therein;

(g) Perspnal Property. All furniture, furnishings, objects of art, machinery, goods,
tools, equipment, supplics, appliances, general intangibles, contract rights, accounts, accounts receivable,
franchisas, licenses, certificates and permits, soil tests and reports, feasibility studies, appraisals,
engineering reports, environmental reports and similar materials relating to any portion of or all of the Real
Property, «nd all modifications, supplemenis and amendments thereio, and all other personal property of
any kind or characier whatsoever (as defined in and subject to the provisions of the Uniform Commercial
Code), other than Eixtures, which are now or hereafter owned by Mortgagor and which are located within
or about the Land’ard the Improvements, and any and all stored materials to be used in connection with the
renovation or consirliction of any improvements on the Land wherever locaied, together with all
accessories, replacements’and substitutions thereto or therefor and the proceeds thereof {collectively, the
"Persopsai Property™, andiine right, title and interest of Mortgagor in and to any of the Personal Property
which may be subject to any security infergsts, as defined (n the Uniform Cammercial Code, as adopted
and enacted by the State (as aménded-from time to time, the "Usnifors Commercial Code™), supenior in
lien to the lien of this Mortgage, anc all procesds and products of any of the above,

(h) Leases and Rentd, YAl leases, subleases or subsubleases, letiings, licenses,
concessions or other agreements {whether wiitten or oral) pursuant to which any Person is granted a
possessory interest in, or right to use or oceupy a’l orlany portion of the Land and the Improvements, and
every modification, amendment, extension, renewa!; t2placement, or other agreemeit relating to such
leases, subleases, subsubleases, or other agreements ensred into in connection with such leases, subleases,
subsubleases, or other agreements and every guaraniee of the parformance and observance of the covenants,
conditions and agreements to be performed and observed by t'ic other party thereta, herctofore or hercafier
entered into, whether before or afier the filing by or against Mortgazer of any petition for reliaf under 11
UL.5.C. §101 et seq., as the same may be amended from time to time'(the "Barkrapicy Code™ (collectively,
the "Leases™, (ii)all right, title and interest of Mortgagor, its successors and assigns, therein and
thereunder, including, without limitation, cash or securities deposited thereund<r to secure the performance
by the lessees of their obligations thereunder and all rents, additional rents, revenues, issues and profits
{including all oil and gas or olher mineral royalties and bonuses) {rom the Land and the Improvements,
whether paid or accruing hefore ar after the filing by or against Morigagor of any pctition for relief under
the Bankruptcy Code (collectively, the "Renis™); (iii) all proceeds frotn the sale or oticr disposition of the
Leases and the right to receive and apply the Rents to the payment and performance of the Obligations,
including the payment of the Debt; {iv) all of Mortgagor's right, title and interest in, and claimswoder, any
and all lease guaranties, letters of credit and any other cradit support {individually, a "Lease Guaraniy”,
and coilectively, the "Lease Guaranties") given by any guaranlor in connection with any of the Leases or
leasing commissions (individually, a "Lease Guaranier”, and collectively, the "Lease Guaraniors") to
Mortgagor; (v} all rights, powers, privileges, options and other benefits of Mortgagor as the lessor under
any of the Leases and the heneficiary under any of the Lease Guaranties, including, without limitation, the
immediate and continuing right to make claims for, and to receive, collect and acknowledge receipt for all
Rents payable or receivable under the Leases and all sums payable under the Lease Guaranties or pursuant
thereto {and to apply the same fo the payment of the Debt or the (ther Obligations), and to do all other
things which Morigagor or any lessor is or may become entitled to do under any of the Leases or Lease
Guaranties; (vi) the right, subject 1o the provisions of the Loan Agreement, at Mortgagee's option, upon
revocation of the license granted herein, to enter upon the Property in person, by agent or by court-appointed
receiver, to collect the Rents; (vii) during the continuance of an Event of Default, Mortgagor's ircevocable
power of atlorney, coupled with an interest, to take any or all other actions designated by Mortgagee lor the
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proper management and preservation of the Land and [mprovements; and (viii) any and all other rights of
Mortgagor in and fo the items set forth in subsections (i) through (vii) above, and all amendments,
meditications, replacements, renewals and substitutions theraof

(i) Conde v Awirds. Al awards or payments, including interest thereon, which
may heretolore and hereafter be made with respect to the Property, whether from the exercise of the right
of eminent domain (including, bui not limited 1o, any transfer made in leu of or in anticipation of the
exercise of such right), or for a change of grade, or for any other injury to or decrease in the value of the

Property;

() Insurance Proceeds. All proceeds in respect of the Properly under any insurance
policies coveriing the Property, including, without limitation, the right to receive and apply the proceeds of
any insurance, {ur.gments or settlements made in lieu thereof, for damage to the Property;

{k) Tax Certiorart. All refunds, rebates or credits in connection with any reduction in
Taxes, Impositions, incleamg HOA Fees, or other charges charged againsi the Property as a result of tax
certiorari proceadings oraly other applications or proceedings for reduction;

N Rights. The right, in the name and on behalf of Mortgagor, to appear in and defend
any action or proceeding brought w th respect fo the Property and to commence any action or proceeding
lo protect the interest of Mortgages in t!ie Property;

(m)  Agreements.  All agreements, contracts, certificates, instruments, franchises,
management agregments, permits, licenses, all architectural, design and engineering drawings, plans,
specifications and other documents, now or hereafler entered into, and all rights therein and thereto,
respecling or pertaining to the use, occupation, construcion, renovation, repair, management or operation
of the [.and and any part thereof and any Improvemenis'or respecting any business or activity conducted
on the Land and any part thereof and all right, title and interist of Mortgagor therein and thereunder,
including, without limitation, the right, upon the happening aid during the continuance of any Event of
Default, ta receive and collect any sums payable to Martgagor thercunder,

(n) Inellectual - Properry.  All tradenames, tradedarks, servicemarks, logos,
copyrights, goodwill, URLs or other online media, books and records and ali other general intangibles
relating to or used in counection with the operation of the Property;

{0) Acemmts, All reserves, escrows and deposit accounts maintainad by Mortgagor
with respect to the Property, together with all deposits or wire translers made to such accounts, and all cash,
checks, drafts, certificates, securities, investment property, financial assets, instruments and other property
held therein from time to time, and all proceeds, products, distributions, dividends and/or suvstitutions
thereon and thereot, excluding the following (the “Accenns Collateral”): all reserves, escrows and deposit
accounts in which a security interest is granted to Mortgagee pursuant to the Loan Agreement and all
amaounts at any time contained therein and the proceeds thereof;

(p) Uniforn Conmtviereial Code Properly,  All documents, instruments, chattel paper
and general intangibles, as the foregoing terms are defined in the Uniform Commercial Code, relating to
the Property;

{1 IMinerals.  All minerals, crops, timber, trees, shrubs, flowers and landseaping
features now or hereafter located an, under or abave Land;
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{} Al Asas
property, documenis, chattel paper, goods, moneys, leiters of credit, letter of credit rights, certificates of
deposit, deposit accounts, escrow deposits, commercial tort claims, oil, gas and minerals, and all other
propetty and iaterests in property of Mortgagor, whether tangible or intangible, and including without
limitation all of Maortgagor's claims and rights to the payment of damages arising under the Bankruptcy
Code ("Bankruptey Claims™), excluding the Account Collateral;

(s) Proweeds.,  All proceeds of, and proceeds of any sale of, any of the foregoing,
including, without limitation, proceeds of insurance and condemnation awards, whether in cash or in
liquidation or other claims, or otherwise; and

(t) (iher Rights, Any and all other rights of Mortgagor in and to the items set forth

in sulsections (a2 through (s} above.

AND, without limiting any of the other provisions of this Mortgage, to the extent permitted by applicable
law, Mortgagor expressly grants to Mortgagee, as secured party, a security interest in all of Mortgagor's
right, title and interest inadd to that portion of the Property which is or may be subject to the provisions of
the Uniform Commercial Cod« which are applicable to secured transaciions; it being understood and agreed
that the Improvements and Fixtuces are part and parcel of the Land (the Land, the Improvements and the
Fixtures collectively referred to as the "Reai Property™) appropriated to the use thereof and, whether affixed
or annexed to the Land or not, shall fo{ thz purposes of this Mortgage be deemed conclusively to be real
estate and mortgaged hereby.

It is hereby acknowledged and agreed that Mortpagor has granted to Mortgagees a security interest in the
Account Collateral pursuant to the Loan Agreemenit, - Notwithstanding anything to the contrary contained
herein, Mortgagee's security interest in the Account Coliateral shall be governed by the Loan Agreement
and not this Mortgage.

Section 1.02  Assipnment of Renis.

(1) Morlgagor hereby absolutely and uncondiiiznaily assigns to Mortgagee all of
Mortgagor's right, title and interest in and to all current and future Leases, Rents, [.ease Guaranties and
Bankruptey Claims; it being intended by Mortgagor that this assignment <enstitutes a present, ahsalute
assignment and not an assignment for additional security only. Nevertheless, subject to the terms of the
Loan Agreement and this Mortgage, Mortgagee grants to Mortgagor, so long as ng/event of Default has
oceurred and is continuing, a revocable license to (and Mortgagor shall have the rigintio)eollect, receive,
use and enjoy the Rents, as well as any sums due under the Lease Guaranties. Mortgagorsshall hold the
Rents, as well as all sums received pursuant to any Lease Guaranty, or a portion theredf sofficient to
discharge all current sums due on the Debt, in trust for the benefit of Morigagee for use in the vayment of
such sums, This assignment is effective without any further or supplemental assignment documents.

{)] Following the accurrence and during the continuance of an Event of Default, or
during such other times as may be provided for in the Loan Agreement, Mortgagor hereby authorizes and
directs the lessees narned in the Leases, any other fulure lessees or occupants of the Real Property and all
lLease Guarantors o pay over to Mortgagee or to such other party as Moitgagee directs all Rents and all
sums due under any Lease Guaranties, upon such lessee's receipt from Mortgagee of wrilien natice to the
effect that Mortgagee is then the holder of this assignment. No lesses or Iease Guarantor will be obligated
to inquire further as to the oceurrence or continuance of an Event of Default. No lessee or Lease Guarantor
will be obligated to pay to Mortgagor any amounts which are actually paid to Mortgagee in response o
such a notice. Mortgagor will not interfere with and will cooperate with Mortgagee’s collection of such
Rents Such Rents shall be disbursed and/or applied in accordance with the terms of the Loan Documents,

3639026 Form of Moyage linois (20220504 A4) -5
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In furtherance of the foregoing, Mortgagor hereby grants to Mortgagee an irrevocable power of allomey,
coupled with an interest, to execute and deliver, on behalf of Mortgagor, to tenants under current and future
Leases and counterparties to Lease Guaranties, direction letters to deliver all Rents and all sums duc under
any Lease Guaranties directly to Mortgagee or to such other party as Mortgagee directs. Any exercise of
the foregoing power of attorney shall constitute an immediate revocation of the revocable license given
pursuant to Section 1.02(a),

Section L03  Seeurily_Acreemeni. This Mortgage is both a real property mortgage and a
"security agreement” within the meaning of the Uniform Commercial Code. The Property includes both
real and personal properiy and all other rights and interests, whether tangible or intangible in nature, of
Mortgagor in the Property. By executing and delivering this Mortgage, Mortgagor hereby grants to
Mortgagee, az'security for the Obligations, a security interest in the Fixtures, the Equipment, the Personal
Property and tie sither property constituting the Property to the full extent that the Fixtures, the Equipment,
the Personal Properyy and such other property may be subject to the Uniform Commercial Code (said
partion of the Property so subject to the Uniform Commercial Code being called the "Collaterai”). 1f an
Event of Default shall"orcir and be continuing, Mortgagee, in addition to any other rights and remedies
which it may have, shall kave and may exercise immediately and without demand, any and all rights and
remedies granted to a secured (partvaipon default under the Uniform Commercial Code, including, without
limiting the generality of the forcgoing, the right to take possession of the Collateral or any part thereof,
and to take such other measures as M ortgagee may deen necessary for the care, protection and preservation
of the Cellateral. Upon request or demans of Mortgagee after the occurrence and during the continuance
of an Event of Default, Mortgagor shall, 4t itsexpense, assemble the Collateral and make it available to
Mortgzagee at a convenient place (at the Lanc 1if tangible property) reasonably acceptable to Mortgagee.
Mortgagor shall pay to Mortgagee, on demand, ahy and all expenses, including reasonable attorneys' fees
and costs, incurred or paid by Mortgagee in protectitggits interest in the Collateral and in enforcing its rights
hereunder with respeci (o the Collateral alier the occurience and during the continuance of an Event of
Pefault. Any notice of sale, disposition or other intended azu0n by Mortgagee with respect to the Collateral
sent to Martpagor in accordance with the provisions hereof atdesst ten (10) days prior to such action, shall,
except as otherwise provided by applicable law or the Loar-agreeszent, constitute reasonable notice to
Mortgagor. The proceeds of any disposition of the Collateral, or an/ part.thereof, may, except as otherwise
required by applicable law, be applied by Mortgagee to the paymerivof the Debt in such priority and
proportions as Morigagee in its discretion shall deem proper. The principalpizce of business of Morlgagor
(Debtor) is as sel forth in the preamble of this Morigage and the address of Mortgagee (Secured Party) is
as set forth in the preamble of this Mortgage.

Scetion 1.04  Fixinre Filing, Certain of the Property (s or will become "lsvies® (as that term
is defined in the Uniform Commetcial Code) on the Land, described or referred to in this Mortgage, and
this Mortgage, upon being filed for record in the real estate records of the city or county wherein such
fixtures are situated, shall operate also as a financing statement naming Mortgagar as the Diebtor and
Mortgagee as the Secured Parly filed as a fixture filing in accordance with the applicable provisions of said
Uniform Commercial Code upon such of the Property that is or may become fixtures. This Mortgage
constitutes a fixture filing in accordance with the Uniform Commercial Code, For this purpose, the
respective addressez of Morigagor, as debtor, and Mortgagee, as secored party, are as set forth in the
preamble to this Mortgage.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the use and
benelit of Mortgagee and its successors and assigns, forever;
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PROVIDED, HOWEVER, these presents are upon the express condition that, if Mortgagor shall
well and truly pay and perform the Obligations (including the payment of the Debt} at the time and in the
manner provided in this Mortgage, the Note, the Loan Agreement and the other Loan Documents, and shal}
well and truly abide by and comply with each and every covenant and condition set forth herein and in the
Note, the Loan Agreement and the other Loan Documents, these presents and the estate hereby granted
shall cease, terminate and be void; provided, however, thai, subject to & +06, Mortgagor's obligation
to indemnify and hold harmless Mortgagee pursuant to the provisions hereof shall survive any such payment
or release.

ARTICLE IL
DEET AND OBLIGATIONS SECURED

Section Z,01 _ Oblipations. This Mortgage and the grants, assignments and transfers made in
Article | are given' for.the purpose of securing the Obligations, including, but not limited to, the
Debt(including, without limitation, any amounts which may be repaid from time to time and made available
for reborrowing If permittcd under the Loan Agreement).

Section 2,02 Other Gbligetivns, This Morigage and the grants, assignments and transfers
made in Article | are also given for tne purpose of securing the following {(collectively, the "Osher
Obligations™;

(a) the performance of a1l other obligations of Mortgagor contained herein;
(b) the performance of each ouigaiion of Mortgagor contained in the Loan Agreement

and in each other Loan Document; and

{©) the performance of each obligation” of Mortgagor contained in any renewal,
extension, amendment, modification, conselidation, change of, Ut substitution or replacement for, all or any
part of the Note, the Loan Agreement or any other Loan Deocument

Section 2.03  Debt and Giher Obligations. Mortgagor's oblnations for the payment of the
Debt and the performance of the Other Obligations shall be referred 40 collectively herein as the
"Ghligations,”

Section 2,04 Variable Inferest Hate. The Loan secured by this Mortgage/mav be a variable
interest rate loan if so provided in the Loan Agreement,

Section 205 Lown_Bepavinent, Provided no Event of Default exists, this Mortgage will be
salisfied and discharged of record by Mortgagee in accordance with the terms and provisions set forth in
the Loan Agreement.

Section 2,06 £xther Morteawes: No Blection of Remedies,

(a) The Debt is now or may hereafter be secured by one or more other mortgages,
deeds to sccure debt, deeds of trust and other security agreements (collectively, as the same may he
amended, restated, replaced, supplemented, extended, renewed or otherwise modified and in effect from
time to time, are herein collectively called the "vher Morigages"), which cover or will hereafter cover
other properties that are or may be located in various states and in other Counties in the State (collectively,
the "Other Collateral"). The Other Mortgages will secure the Debt and the performance of the other
covenants and agreements of Mortgagor set forth in the Loan Documents, Upon the occurrence and during

36390 26 Form of Morigage llinois (20220504 AA)Y 7
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the continuance of an Event of Defauli, Morigagee may proceed under this Morigage and/or any or all the
Gther Mortgages against cither the Property and/or any or all the Other Collateral in ene or more parcels
and in such manner and order as Morigagee shall elect. Mortgagor hereby irrevocably waives and releases,
to the extent permitted by law, and whether now or hereafter in force, any right to have the Property and/or
the Other Collateral marshaled upon any foreclesure of this Mortgage or any Other Mortpage.

{b) Without limiting the generality of the foregoing, and without limitation as to any
other right or remedy provided to Morigagee in this Morigage or the other Loan Documents, in the case
and during the continuance of an Event of Default {i) Mortgagee shall have the right to pursue alt of its
rights and remedics under this Morigage and the Loan Documents, at law and/or in equity, in one
proceeding. or separately and independently in separate proceedings from time to time, as Mortgagee, in
its sole and absolute discretion, shall determine from time to time, (i) Mortgagee shall not be required to
either marshal assets, sell the Property and/or any Other Collateral in any particular order of alienation (and
may sell the same sizpultaneously and together ar separately), or be subject to any "one action" or "eleciion
of remedies" law or.rulz, with respect to the Property and/or any Other Collateral, (iii) the exercise by
Mortgagee of any remeadics against any one item of Property and/or any Other Collateral will not impede
Mortgagee from subsequeitly or simultaneously exercising remedies against any other item of Property
and/or Other Collateral, (iv) all lizrs and other rights, remedies or privileges provided to Mortgagee herein
shall remain in full force and effect vatil Mortgagee has exhausted all of its remedies against the Praperty
and all Property has been foreclosed, soid and/or otherwise realized upon in satisfaction of the Debt, and
(v) Morlgagee may resort for the paymdnt.of the Debt to any sscurity held by Mortgagee in such order and
manner a5 Mortgagee, in its discretion, maveléet and Mortgagee may take action to recover the Debt, or
any portion thercof, or to enforce any covenant herea! without prejudice io the right of Mortgagee thereafter
to foreclose this Mortgage.

() Without natice to or consent otvlertgagor and without impairment of the lien and
rights created by this Mortgage, Mortgagee may, at any’tifae (in its sole and absolute discretion, but
Mortgagee shall have no obligation to), execute and deliver te’ Mortgagor a written instrument releasing all
or a portion of the lien of this Mortgage as security for any or ait of the-Oibligations now existing or hereafter
arising under or in raspect of the Note, the Loan Agreement and each of the other Loan Documents,
whereupen following the execution and delivery by Mortgagee to Mortgnzor of any such written instrument
of release, this Mortgage shall no longer secure such Obligations so reledssd,

Section 207 Future Advanges. This Mortgage is given to Geoure not only existing
indebtednass, but also all future advances, including without limitation, Advances made from time to time
pursuant to the Loan Agreement, whether such advances are obligatory or are to be wads 2t the option of
the Lender, or otherwise, to the same extent as if such future advances were made ol #he date of the
exocution of this Mortgage,

ARTICLE IIIL
MORTGAGOR COVENANTS
Morigagor covenants and agrees that throughout the term of the Loan:

Section 301 Puyvment of Debi. Mortgagor will pay the Debt at the time and in the manner
provided in the Loan Agreement, the Note and this Mortgage.

Section 3.0 fucorporpiion by Referepee.  All the covenants, conditions and agreements
contained in (a) the Loan Agreement, (b} the Note, and (c) all and any of the other Loan Documents, are
hereby made a part of this Mortgage to the same extent and with the same force as if fully set Torth hergin.
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In the event of any inconsisiency between any of the terms of this Mortgage (including the terms of
section |03 herein) and the Loan Agreement, the terms of the Loan Agreement shall control. Without
Jimiting the gencrality of the foregoing, Morigagor (i) agrees to insure, tepair, maintain and restore damage
to the Property, pay Taxes, Impositions, assessments and other charges assessed against the Property, and
comply with Legal Requirements, in accordance with the Loan Agreement, and (i1} agrees that the proceeds
of insurance and condemnation awards shall be settled, held, applied and/or disbursed in accordance with

the Loan Agreement,

Seetion 3.03  Performance of Gther Agreements. Mortgagor shall observe and perform each
and every term, covenant and provision to be observed or performad by Mortgagor pursuant to the Loan
Agreemep( any other Loan Document and any other agreement or recorded instrument affecting or

pertaining to #ie Property, and any amendments, modificattons or changes thereto.

ARTICLE 1V,
OBLIGATIONS AND RELIANCES

Section 4,01  Relutionstip of Mortgagor und Moertoapee.  The relationship between
Mortgagor and Mortgagee is solcly that of debtor and creditor, and Morigagee has no fiduciary or other
special relationship with Mortgagor, and no ferm or condition of any of the Loan Agreement, the Note, this
Mortgage or the other Loan Documents shail be consirued so as to deem the relationship between Mortgagor
and Mortgagee to be other than that of debtor ad creditor.

Section .02 No Reliance on Mortgrgee. The general partners, members, principals and (if
Mortgagoer is a trust) beneficial owners of Mortgagor, as applicable, are experienced in the ownership and
operation of properties simtlar to the Property, and Murfzagor and Mortgagee are relying solely upon such
expertise and business plan in connection with the ownerskip and operation of the Property. Mortgagor is
not relying on Mortgagee's expertise, business acumen or agvice in conneection with the Property.

Section 4,03  No Morteaoee Diblipations,

(2) Notwithstanding the provisions of Subsections = 47143 and (m) or Seelion .02,
Morttgagee is not undertaking the petformance of (i) any obligations under th¢'Leases, or (ii) any obligations
with respect to any other agreements, contracts, certificates, {nstruments, franchises, permits, trademarks,
licenses or other documents,

(b} By accepting or approving anything required to be observed, perfarnied or fulfilled
or to be given to Mortgagee pursuant to this Mortgage, the Loan Agreement, the Note or (he nther Loan
Documents, including, without limitalion, any officer's certificate, balance sheet, statement of profit and
loss or other financial statement, survey, appraisal or insurance policy, Mortgagee shall not be deemed to
have warranted, consented to, or affirmed the sufficiency, legality or effectiveness of same, and such
acceptance or approval thereof shall not constitute any warranty or affirmation with respeet thereto by
Mortgagec.

Section 4,04  Reliance. Morlgagor recognizes and acknowledges that in accepting the Loan
Agreement, the Note, this Mortgage and the other Loan Documents, Mortgagee is expressly and primarily
relying on the truth and accuracy of the warranties and representations set forth in the Loan Agreement
without any obligation to investigate the Property and notwithstanding any investigation of the Property by
Mortgagee; that such reliance existed on the part of Mortgagee prior to the date hereof; that the warranties
and representations are a material inducement to Mortgagee in making the Loan; and that Mortgagee would
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naot be willing to make the Loan and accept this Mortgage in the absence of the warranties and
representations as set forth in the Loan Agreement.

ARTICLE V.,
FURTHER ASSURANCES

Section 501 Hecording of Morigage, ¥ic. Mortgagor forthwith upon the execution and
delivery of this Mortgage and thereafter, from time to time, will cause this Morigage and any of the other
Loan Documents creating a Lien or security interest or evidencing the Lien hergof upon the Property and
cach instrement of further assurance to be filed, registered or recorded in such manner and in such places
as may be reauived by any present or future law in order to publish notive of and fully ta protect and perfect
the Lien or security interest hereof upon, and the interest of Mortgagee in, the Property. Mortgagor will
pay all taxes, filiiig registration or recording fees, and all expenses incident to the preparation, execution,
acknowledgment and/orrecording of the Note, this Mortgage, the other Loan Documents, any note, deed
to securc debt, deed ol trist or morigage supplemental hereto, any security instrument with respeet to the
Property and any insirymont of further assurance, and any modification or amendment of any of the
foregoing documents, and all Gec'aral, state, county and municipal taxes, duties, imposts, assessments and
charges arising out of or in connéetionwith the execution and delivery of this Mortgage, any deed of trust,
deed to secure debt or mortgage supnlemental hereto, any security instrument with respect to the Property
or any instrument of further assurancs, _and any modification or amendment of any of the foregoing
documents, except where prohibited by law =040 do.

Sectior 5,02 Furiber Acts, Bie. Mor'gagor will, at the cost of Mortgagor, and without expense
to Mortgagee, do, execute, acknowledge and deliver-all and every such further acts, deeds, conveyances,
deeds of trust, deeds to secure debt, morigages, assignments, notices of assignments, transters and
assurances as Mortgagee shall, from time to time, reasonzioly require, for the betier assuring, conveying,
assigning, transferring, and confirming unio Mortgagee the Property and rights hereby mortgaged, deeded,
granted, bargained, sold, conveyed, confirmed, pledged, assigned, »warranted and transferred or intended
now or hereafler so to be, or which Mortgagor may be or may herezfter become bound to convey or assign
to Mortgagee, or for catrying out the intention or facilitating the perforivénsze of the terms of this Mortgage
or for filing, registering or recording this Mortgage, or for complyifig/wita all Legal Requirements,
Mortgagor, on demand, will execute and deliver, and in the event it shall Tzil {0 so execute and deliver,
hereby authorizes Mortgagee to exacute in the name of Mortgagor or without the signature of Mortgagor
to the extent Mortgagee may lawfully do so, one or more financing statements to evidenc more etfectively
the security interest of Mortgagee in the Property and the Collateral. Financing statelients.te be filed with
the Secretary of State of the State in which the Mortgagor is organized may describe as the collateral
cavered thereby "all assets of the debtor, whether now owned or hereafler acquired” or wordctothat effect,
notwithstanding that such collateral description may be broader in scope than the collatera! described
herein. Mortgagee shall provide Mortgagor with copies of any notices and/or instruments of filings
executed by Mortgagee in accordance with the immediately preceding sentence. Mortgagor grants to
Mortgagee an irrevocable power of attorney coupled with an interest for the purpose of exercising and
perfecting any and all rights and remedies available to Mortgagee al law and in equity, including, without
limitation, such rights and remedies available to Mortgagee pursuant to this Seciion 542, Notwithstanding
anything io the contrary in the immediately preceding sentence, Mortgagee shall not execute any documents
as attorney in fact for Mortgagor unless (i) Mortgagor shall have failed or refused 1o exceute the same
within five () days after delivery of Mortgagee's request to Mortgagor or (ii) an Event of Default is
continuing,

Section 3.03  Chunges in Vax, Debi, Credit and Docwnentary Stamp Laws.
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(a) Il any taw is enacted or adopted or amended after the date of this Morigage which
deducts the Debt [rom the value of the Property for the purpose of taxation or which imposes a tax, either
direetty or indirectly, on the Debt or Morigagee's interest in the Property, Mortgagor will pay the tax, with
interest and penalties thereon, if any (it being understood that nothing hereunder shall require Mortgagor (o
pay any income or franchise tax imposed on Mortgagee by reason of Mortgagee's interest in the
Property). 1T Mortgagee is advised by counsel chosen by it that the payment of tax by Mortgagor would be
unlawful or taxable to Mortgagee or unenforceable or provide the basis for a defense of usury, then
Mortgagee shall have the option, by written notice to Mortgagor, to declare the Debt due and payable no
earlier than one hundred twenty (120} days following such notice,

(b} Mortgagor will not claim or demand or be entitled 10 any credit or credits on
aceaunt of tho Debt for any part of the Taxes, Impositions, assessments or other charges assessed against
the Property, dr 20y part thereof, and no deduction shall otherwise be made or claimed rom the assessed
value of the Prepgertv.or any part thereof, for real estate tax purposes by reason of this Mortgage or the
Debt. If such claimy.cradit or deduction shall be required by law, Mortgagee shall have the option, by
written notice to Mortgager, 1o declare the Debt due and payable no earlicr than one hundred twenty
{120) days fallowing such/rotice.

() If at any time-the United States of America, any State thereof or any subdivision
of any such State shall requite reverue or other stamps to be affixed to the Note, this Mortgage, or any of
the other Loan Documents or shall impose any other tax or charge an the same, Mortgagor will pay for the
same, with interest and penalties thereon, if 200

ARTICLE VI
DUE ON SALEK/ENTIMBRANCE

Section 6,01 Mortgagee Relianee, Mortgagor acknewledges that Mortgagee has examined and
relied on the experience of Mortgagor and its gencral pariners, members, principals and (if Mortgager is a
trust) beneficial owners in owning and operating properties such az the Property in agreeing to make the
Loan, and will continue to rely on Mortgagor's ownership of the Propeity as a means of maintaining the
value of the Property as security for the payment and performance ofihe”Obligations, including the
repayment of the Debt. Mortgagor acknowledges that Mortgagee has a valid inferest in maintaining the
value of the Property so as to ensure that, should Mortgagor default in the paynient andfor performance of
the Obligations, including the repayment of the Debt, Mortgagee can recover the Debt by a sale or
foreclosure of the Property or other sale peemitied by applicable law as to the Personal Froperty, Equipment
or Fixiures.

Section 6,02 Ne Transfer. Morigagor shall not permit or suffer any Transfer to cecur except
in accordance with the terms of the Loan Agreement.

ARTICLE VII.
RIGHTS AND REMEDIES UI'ON DEFAULT

Seetion 7.01  Kemedics. Upon the occurrence and during the continuance of any Event of
Default, Mortzagor agrees that Morigagee may take such action, without notice or demand, as it deems
advisable (o protecl and enforce its rights against Mortgagor and in and to the Property, including, but not
limited 1o, the following actions, each of which may be pursued concurrently or otherwise, at such time and
in such vrder as Mortgagee may determine, in its sole discretion, without impairing ot otherwise affecting
the other rights and remedies of Mortgages:
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{(a) declare the entire unpaid Debt 1o be immediately due and payable;

{b) institute proceedings, judicial or otherwise, for the complete or partial foreclosure
of this Mortgage under any applicable provision of law, in which case the Property or any interest therein
may be sold for cash or upon credit in one of more parcels or in several interests or portions and in any
order er manner;

() with or without entry, to the extent permitted and pursuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this Mortgage for the portion
of the Debt then due and payable, subject to the continuing lien and security interest of this Mortgage for
the balanes of the Obligations not then due, unimpaired and without loss of prioriiy;

(h to the extent permitted by applicable law, sell for cash or upon credit the Property
or any part theres! and all estale, claim, demand, right, title and interest of Morlgagor therein and rights of
redemption thereot, pursaant to power of sale or otherwise, at one or more sales, as an entirety or in parcels,
al such time and place, vpon such terms and afler such notice thereof, all as may be required or permitted
by law; and, without limiifsg the foregoing:

(i) n connegtion with any sale or sales hereunder, Mortgagee shall be entitled
to clect to treat any of the Property v hich consists of (x) a right in action or (y) property that can be severed
from the Real Property covered herebly, ‘or (z) any Tmprovements {without causing structural damage
thereto), as if the same were personal propzety . and dispose of the same in accordance with applicable law,
separate and apart from the sale of the Real Property. Where the Property consists of Real Property,
Personal Property, Equipment or Fixtures, whethgr orinot such Personal Property or Equipment is located
on or within the Real Property, Morigagee shall be-entitled to elect to exercise its rights and remedies
against any or all of the Real Property, Personal Propetiy; Equipment and Fixtures in such order and manner

as is now or hereafter permitted by applicable law;

(il To the extent permitted by apphicable law, Mortgagee shall be entitled to
elect 1o proceed against any or all of the Real Property, Personal Plopeity, Equipment and Fixtures in any
manner permitted under applicable law; and if Mortgagee so cleets pursazant to applicable law, the power
of sale herein granted shall be exercisable (to the extent permitted by applizable law) with respect fo all or
any of the Real Property, Personal Property, Equipment and Tixtures coverad nereby, as designated by
Maortgagee and Mortgagee is hereby authorized and empowered to conduct any such sale of any Real
Properly, Personal Property, Equipment and Fixtures in aceordance with applicable Jaw;

(iti)  To the extent permitted by applicable law, should Mortgagee elect to sell
any portion of the Property which is Real Property or which is Personal Property, Equipment or Fixtures
that the Morigagee has clecied under applicable law o sell together with Real Property in acecrdance with
the Jaws governing a sale of the Real Property, Mortgagee shall give such notice of the occurrence of an
Event of Default, if any, and its election to sell such Property, each as may then be required by law,
Therealler, upon the expiration of such time and the giving of such notice of sale as may then be required
by law, subject 1o the terms hereof and of the other Lean Documents, and, to the extent permitted by
applicable law, without the necessity of any demand on Mortgagor, Morigagee at the time and place
specified in the notice of sale, shall sell such Real Property or part thereof at public auction to the highest
bidder for cash in lawful money of the United States of America. Mortgagee may from time to time
postpone any sale hereunder by public announcement thereof at the time and place noticed for any such
sale; and

{iv)  If the Property consists of several lots, parcels or items of property,
Martgagee shall, subject to applicable law, (A) designate the order in which such lots, parcels or items shall
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be offered for sale or seld, or (B} elect to sell such lots, parcels or items through a single sale, or throngh
two or mare successive sales, or in any other manner Mortgagee designates and Mortgagor walves any right
to require otherwise. Any Persan, including Mertgagor or Mortgagee, may purchase at any sale hereunder.
Should Morigagee desire that morg than one sale or other disposition of the Property be conducted,
Mortgagee shall, subject to applicable law, cause such sales or dispositions to be conducted simultancously,
or suceessively, on the same day, or af such different days or times and in such order as Mortgages may
designate, and no such sale shall terminate or otherwise affect the Lien of this Mortgage on any part of the
Property not sold uniil all the Obligations have been satistied in full. In the event Morigagee elects to
dispose of the Property through more than cne sale, except as otherwise provided by applicable law,
Morigagor agrees to pay the cosis and expenses of each such sale and of any judicial proceedings wherein
such salesnav be mads;

i) institute an action, suit or proceeding in equity for the specific performance of any
covenant, conditionoragreement contained herein, in the Notg, in the Loan Agreement or in the other Loan
Documents;

N rsoover judgment on the Note either before, during or after any procecdings for the
enforcement of this Morigage ‘ot boother Loan Documents;

(&) apply for the appointment of a receiver, trustee, liguidator or conservator of the
Property, without notice and without regars, for the adequacy of the seeurity for the Debt and without regard
for the solvency of Morigagor, any guarantyr orindemnitor with respect to the Loan or any Person otherwise
liable for the payment of the Debt or any pait hereof, and Mortgager hereby irrevocably consents to such
appointment;

{h subject to applicable law and Seclion 15.02 hersof, the license pramted to
Mortgagor under Seciion .02 hereot shall automatically ba'revoked and Mortgagee may enter into or upon
the Property, either personally or by its agents, nominees 6r aiiorneys and dispossess Mortgagor and its
agents and servants therefrom, without liability for trespass, dainages-or otherwise and exclude Mortgagor
and its agents or servants wholly therefrom, and take possession of Gll busks, records and accounts relfating
thereto and Mortgagor agrees 19 surrender possession of the Propenyiand of such books, records and
accounts to Morlgagee upon demand, and thereupon Morigagee may do suzn 2cts and things as Mortgagee
decms necessary or desirable to protect the security hereof, including without limitation, (i) use, operate,
manage, cantral, insure, maintain, repair, restore and otherwise deal with all and vvery part of the Property
and conduct the business thereat on such terms and for such period of time as Mortgegee may deem proper;
(i1) complete any censtruction on the Property in such manner and form as Mortgagee ueams advisable;
(i1i) make alteralions, additions, rcnewals, replacements and improvements to or an/the Property;
(iv) exercise alt rights and powers of Mortgagor with respect to the Property, whethee inine name of
Mortgagor or otherwise, including, without limitation, the right to make, cancel, enforce or modisy Leases,
abtain and eviet tenants and demand, sue for or otherwise collect and receive all Rents and all sums due
under all Lease Guaranties, including, without limitation, those past due and unpaid; (v} require Morigagor
to pay monthly in advance to Mortgages, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and oceupation of such part of the Property as may be occupied hy
Mortgagor; (vi) require Mortgagor to vacate and surrender possession of the Property to Mortgagee or to
such receiver and, in default thereof, Mortgagor may be evicted by summary proceedings or otherwise; and
(vii) apply the receipts from the Preperiy to the payment and performance of the Obligations (including,
without limitation, the payment of the Debt), in such order, priority and proportions as Mortgagee shall
deem appropriate in its sole discretion afier deducting therefrom all expenses {including reasonable
attorneys' fees and costs) incurred in connection with the aforesaid operations and all amounts necessary o
pay the Taxes, assessments or other charges assessed against the Property, insurance premiums, cther
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expenses and capital expenditures incurred in connection with the Property, as well as just and reasonable
compensaiion for the services of Mortgagee, its counsel, agents and emplovees;

(i) exercise any and all rights and remedies granted to a secured party upon default
under the Uniform Commercial Code, including, without limiting the generality of the foregoing: (i) the
right to take possession of the Fixtures, the Equipment and/ar the Personal Property, or any part thereof,
and fo take such other measures as Mortgages may deem necessary for the care, protection and preservation
of the Fixtures, the Equipment and the Personal Property, and (ii) request Mortgager, at its sole cost and
expense, to assemble the Fixtures, the Equipment and/or the Personal Property and make it available to
Mortgagee at a convenient place acceptable to Mortgagee, Any notice of sale, disposition or other intended
action by vdrlgagee with respect to the Fixlures, the Equipment and/or the Personal Property seni to
Mortgagor ir accordance with the provisions hereol at least fen (10} days prior to such action, shall
constitute commereially reasonable notice 1o Mortgagor,

) aursue such other remedies as may be available to Mortgagee at law or in equity,
and/or

(k) applythe uadisbursed balance of any escrow or other deposits held by or on behalf
of the Martgagee with respect W the Property, to the payment of the Debt in such order, priovity and
propartions as Mortgagee shall deera to ve appropriate in its scle discretion,

[n the event of a sale, by foreclosure, power of sale or otherwise, of less than all of Praperty, this
Morigage shall continue as a Liet and security interest on the remaining portion of the Praperty unimpaired
and without loss of priority.

The exercise by Mortgagee of its rights granted snder this Section 7.01(h) and the collection of the
Rents and the sums due under the Lease Guaranties ana fieapplication thereof as provided in the Loan
Documents shall not be considered a waiver of any Defaull or Rvent of Default under the Note, the Loan
Agreement, this Mortgage or the other Loan Documents.

Section 7,02 Applieation of Proceeds.  The purchase wiouey proceeds and avails of any
disposition of the Property or any part thereof, or any other sums collecied by Mortgagee pursuant to the
MNote, this Mortgage or the other Loan Documents, may be applied by Mettgagee to the payment of the
Obligations in such priority and proportions as Morigages in its discretion shalliasem proper, to the extent
consistent with law.

Section 7,03 Right to Cure Defunlis, During the continuance of any Evend of Delault,
Martgagee may, but without any obligaiion to deo so and without notice to or demand on Mortgagor and
without releasing Martgagor from any obligation hereunder, perform the obligations in Default in such
manner and to such extant a3 Morigagee may deem necessary to protect the security hereof. Mortgagee is
authorized to enter upon the Property for such purposes or appear in, defend or bring any action or
proceeding to protect its interest in the Property or to foreclose this Mortgage or collect the Debt, and to
make any protective advances that Mortgagee may deem necessary to protect the security hersof, and the
cost and expense of any of the foregoing (including reasonable attorneys' fees and disbursernents to the
extent permitied by law), with interest thereon at the Default Rate for the period after notice from Marigagee
that such cost or expense was incurred to the date of paymeni to Morlgagee, shall constitute a portion of
the Debt, shall be secured by this Mortgage and the other L.oan Documents and shall be due and payable fo
Motrigagee upon demand.
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Section 7.04  Oither Rights, e,

(a) The failure of Mortgagee to insist upon strict performance of any term hereof shall
not be deemed 1o be a waiver of any term of this Mortgage, Mortgagor shall not be relieved of Mortgagor's
obligations hereunder by reason of (i) the failure of Mortgagee to comply with any request of Mortgagor or
any guarantor or indemnilor with respect 1o the Loan io take any action to foreclose this Mortgage or
otherwise enforce any of the provisions hereof or of the Note or the other Loan Documents, (i1) the release,
regardless of consideration, ol the whole or any part of the Property, or of any Person liable for the
Ohligations or any portion thereof, or (iii) any agreement or stipulation by Morigagee extending the time
of payment or otherwise modifying or supplementing the terms of the Note, this Mortgage or the other Loan
Dacument:

39! It is agreed that the risk of loss or damage to the Property is on Morigagor, and
Mortgagee shallitaveno liability whatsoever for any decline in value of the Property, for failure to maintain
the Policies, or for fanus to determine whether insurance in force is adequate as to the amouni of risks
insured. Possession by Mortpagee shall not be deemed an election of judicial relief, if any such possession
is requested or obtained,swvith respect to any Property or collateral not in Mortgagee's possession,

() Morigagee moy resort for the payment and performance of the Obligations
(including, but not limited to, the payment of the Debt) to any other security held by Mortgagee in such
order and manner as Martgagee, in its(discretion, may elect. Mortgagee may take action to recover the
Debt, ar any portion thereot, or to enforce the Ciher Obligations or any covenant hereof, without prejudice
to the right of Motigagee thereafier to enforce any remedy hereunder or under applicable law against
Mortgagor, including the right to foreclose this Nlortgage. The rights of Mortgagee under this Mortgage
shall be separate, distingt and cumulative and nona skali be given effect to the exclusion of the others, No
act of Mortgagee shall be consirued as an election 19 proceed under any one provision herein to the
exclusion of any other provision, Mortgagee shall not be’liraited exclusively to the rights and remedies
herein stated but shall be entitled to every right and remedy now or hereafter afforded at law or in equity.

Section 7.08  Ripghi o Release Anv Portion of the Propeety. Mortgagee may release any
portion of the Property tor such consideration as Mortgagee may requive without, as to the remainder of the
Property, in any way impairing or affecting the Lien or priority of this Murtgage, or improving the position
of any suberdinate lienholder with respect thereto, except to the extent that the Jebi shall have been reduced
by the actual monetary consideration, il any, received by Mortgagee for such release, and Morlgagee may
accept by assignment, pledge or otherwise any ather property in place thereof as Mortgagee may require
without being accountable for so doing to any other lienholder, This Mortgage shall coitinue as g Lien and
security interest in the remaining portion of the Property.

Section 7.06  Right of Enliry. Subject to the rights of Tenants and upon reasonable nrior notice
to Mortgagor, Mortgagee and its agents shall have the right to enter and inspect the Property at all
reasonable times,

ARTICLE VIIL
INDEMNIFICATION

Section 801 Mortange g/ Intanuible Tax, Mortgagor shall, at its sole cost and expense,
pratect, defend, indemnify, release and hold harmless Mortgagee and any Person claiming by or through
Mortgagee (collectively with Mortgagee, the "Indeminified Parsies" and each, an "fudemnified Pariy")
from and against any and all losses, damages, costs, fees, expenses, claims, suits, judgments, awards,
liabilities, obligations, debts, fines, penalties or charges imposed upon or incurred by or asserted against
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any lndemnified Party and directly or indirectly arising out of or in any way relating to any mortgage,
recording, stamp, intangible or other similar taxes required to be paid by any Indemnified Party under
applicable Legal Requirements in connection with the execution, delivery, recordation, filing, registration,
perfection ar enforcement of this Mortgage or any of the other Loan Documents (but excluding any income,
franchise or other similar taxes).

Section 8,02 My Eiability 10 Mortoagee.  This Mortgage shall nat be construed te bind
Mortgagee to the performance of any of the covenants, conditions ar provisions contained in any Lease or
Lease Guaranly or otherwise impose any obligation upon Mortgagee with respact to the Leases. Mortgagee
shall not be tiable for any loss sustained by Mortgagor resulting from Mortgagee's faiture to let the Property
after an Event of Default or from any other act or omission of Morigages in managing the Property afier an
Event of Default unless such loss is caused by the willful misconduct, bad faith or gross negligence of
Mortgagee. Martpagee shall not be obligated to perform or discharge any obligation, duty or liability under
the Leases or any Lizze Guaranties o under or by reason of this Mortgage and Mortgagor shall indemnify
Mortgagee for, and hoid-Mortgagee harmless from and against, (a) any and all liability, loss or damage
which may or might bednzurred under the Leases, any Lease Guaranties or under or by reason of this
Mortgage, and (b) any and all claims and demands whatsoever, including the defense of'any such claims or
demands which may be asserted against Mortgagee by reason of any alieged obligations and undertakings
on iis part to perform or discharge asy-of the terms, covenants or agreements contained in the Leases or
any Lease Guaranties, unless causad by the willlul misconduct or bad faith of Mortgagee. Should
Mortgagee incur any such liability, the armauni thereof, including costs, expenses and reasonable attorneys'
fees and costs, shall be secured by this Martzape and by the other Loan Documents and Mortgagor shall
reimburse Mortgagee therefor within seven (7) Business Days after demand therefor and upon the failure
of Martgagor so to do Morlgagee may, at its opion, declare the Obligations to be immediately due and
payable. This Morlgage shall not operate to piace any obligation or liability for the control, care,
management or repair of the Property upon Mortgages, naor for the carrying out of any of the terms and
conditions of the Leases or any Lease Guaranties; nor shall itaperate to make Mortgagee responsible or
liable for any waste committed on the Property by the tenants o any other partics, or for any dangerous or
defective condition of the Property, including, withoul limitatiou, the presence of any Hazardous
Substances (as defined in the Environmental Indemnity), or for any weglzence in the management, upkeep,
repair or conirol of the Property resulting in loss or injury or death io/any tenant, licensee, employee or
siranger.

Section 8.03  Duty to Delend: Atlornevs’ Fees and Oiher Fees anll Txpenses, In connection
with any indemnification obligations of Mortgagor hereunder, upen written request by any Indemnified
Party, Mortgagor shall defend such Indemnified Party (if requested by any Indemnifica Fasiy, in the name
of the Indemnified Party) by attorneys and other professionals reasonably approved by fhe-Indemnified
Parties, Notwithstanding the foregoing, if the defendants in any such ¢laim or proceeding irclude both
Morigagor and any Indemnified Party and Mortgagor and such indemnified Party shall have-reasonably
concluded that there are any legal defenses available to it and/or other indemnified Parties that are different
from or in addition to those available to Mortgagor, such Indemnified Party shall have the right to select
separate counsel to assert such legal defenses and to otherwise participate in the defense of such action on
behalf ot such Indemnified Party. Upon demand, Mortgagor shall pay or, in the sole and absolute discretion
of any Indemnified Party, reimburse, such Indemnified Party for the payment of the reasonable fees and
disbursements of attorneys, engineers, environmental consultants, laboratories and other professionals in
connection therewith.

ARTICLE 1X,

WAIVERS
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Section 9.01  Waiver of Counterclaim. To the extent permitted by applicable law, Mortgagor
hereby waives the right to assert a counterclaim, other than a mandatory or compulsory counterclaim, in
any action or proceeding brought against it by Mortgagee arising out of or in any way connected with this
Mortgage, the Loan Agreement, the Noie, any of the other Loan Documents or the Obligations,

Section 9.02  Nurshaling and ©iher Maitters, To the extent permitted by applicable law,
Martgagor hereby waives the benefit of all appraisement, valuation, stay, extension, reinstaternent and
redemption laws now or hereafter in force and all rights of marshalling in the event of any sale hereunder
of the Property or any part thereof or any interest therein. Further, to the extent permitted by applicable
law, Mortgagor hereby expressly waives any and all rights of redemption from sale under any order or
decree oftareclosure of this Morigage on behaltl of Mortgagor, and on behalf of each and every Person
acquiring amy inferest in or title to the Property subsequent to the date of this Mortgage.

Section> 0y Waiver of Notice, To the extent permitted by applicable law, Mortgager shall not
be entitled to any nefiess of any nature whatsoever from Mortgagee, except with respect to matters for
which this Mortgage or fiie Loan Documents specifically and expressly provide for the giving of notice by
Morigagee to Morigagor;-and except with respect to matters for which Mortgages is required by applicable
law to give notice, and Mortguger Yereby expressly waives the right (o receive any notice from Mortgagee
with respeet to any matier for which thisMortgage or any of the other Loan Documents does not specifically
and expressly provide for the giving of notice by Mortgagee to Mortgagor.

Section 9.04  Waiver of Statuie of Limitations. To the extent permitted by applicable law,
Mortgagor hereby expressly waives and releaszs its right to plead any statute of limitations as a defense to
the payment and performance of the Obligations (ineluding, without limitation, the payment of the Debt).

section 9.05  Waiver of Jury Trial. To TEE FULLEST EXTENT PERMITTED RY
APPLICABLE LAW, MORTGAGOR HEREBY AGEKV.S NOT TO ELECT A TRIAL BY JURY
OF ANY I[SSUE TRIABLE OF RIGHT BY JURY, ART TOREVER WAIVES ANV RIGHT TO
TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL NOW OR
HEREAFTER EXIST, WITH REGARD TO THE NOTE, THIS MORTGAGE OR THE OTHER
LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM Ok OTHER ACTION ARISING IN
CONNECTION THEREWITH., THIS WAIVER OF RIGHT TO T/aLl BY JURY IS GIVEN
ENOWINGLY AND VOLUNTARILY BY MORTGAGOR ANMND IS INTENOED TO ENCOMPASS
INDIVIDUALLY FACH INSTANCE AND EACH ISSUE AS TO WHICH THE RICHT TO A
TRIALBY JURY WOULD OTHERWISE ACCRUE, MORTCAGEE ISHERCBY AUTHORIZED
TO FILE A4 COPY OF THIS PARAGRAPH IN ANY TPROCEEDING As <ONCLUSIVE
EYIDENCE OF THIS WAIVER BY MORTGAGOR,

Section 9.06  Survival. Excepl as otherwise set forth in the other Loan Documents, the
indemnifications made pursuant to Article Y11 herein and the represeniations and warranties, covenants,
and other obligations arising under the Loan Documents, shall continue indefinitely in full force and effect
and shall survive and shall in no way be impaired by (a) any satisfaction, release or other termination of
this Mortgage or any other [.oan Document, (b) any assignment or other transfer of all or any portion of
this Mortgage or any other Loan Document or Mortgagee's interest in the Property (but, in such case, such
indemnifications shall benefit both the Indemnified Parties and any such assignee or transferee), (¢) any
exercise of Mortgagee's rights and remedies pursuant hereto, including, but not limited to, foreclosure or
acceptarce of a deed in lieu of foreclosure, any exercise of any rights and remedies pursuant to the Loan
Agreement, the Note or any of the other Loan Documents, any transfer of all or any portion of the Property
{whether by Mortgagor or by Mortgagee following foreclosure or acceptance of a deed in Heu of foreclosure
or at any other time), (d) any amendment ta this Mortgage, the Loan Agreement, the Note or any other Loan
Document, and/or () any act or omission that might otherwise be construed as a release or discharge of
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Mortgagor from the Obligations or any portion thereof. Notwithstanding the foregoing or anything to the
contrary set forth herein, (i) in no cvent shall Mortgagor be obligated to defend or indemnify any
Indemnitied Party for any damages, losses, claims and liabilities directly resulting from the gross
negligence, bad faith or willful misconduci of such Indemnified Party.

ARTICLE X.
INTENTIONALLY OGMITTED
ARTI{LE XL
NOTICES

All notiCas/or other writien communicaiions heraunder shall be deliverad in accordance with
Section 10.1 of the Loar-Agreement,

ARTICLE XIL
APPLICABLE LAW

Section 12,01 Governing Lowey durisdiction: Serviee of Process. WITH RESPECT TO
MATTERS RELATING TO THE CREAYIGON, PERFECTION AND ENFORCEMENT OF LIENS
AND SECURITY INTERESTS CREATFD UNDER THIS MORTGAGE, THIS MORTGAGE
SHALL BE GOVERNED BY, AND BE CONSTRUED IN ACCORDANCE WITH, THE LAWS OF
THE STATE IN WHICH THE PROPERTY In LOCATED, IT BEING UNDERSTOOD THAT,
EXCEPT AS EXPRESSLY SET FORTH ABOVE/IN THIS PARAGRAPH AND TO THE
FULLEST EXTENT PERMITTED BY THE LAW OFSLCH STATE, THE LAW OF THE STATE
OF NEW YORK APPLICABLE TO CONTRACTS MALKE AND PERFORMED IN SUCH STATE
{PURSUANT TO SECTION 5-1401 OF THE NEW YURK CENERAL OBLIGATIONS LAW)
SHALL GOVERN ALL MATTERS RELATING TO THIS MORXTGAGE AND THE OTHER
LOAN DOCUMENTS AND ALL OF THE INDEBTEDNESS Ok OBLIGATIONS ARISING
HEREUNDER OR THEREUNDER, ALL PROVISIONS OF TBL LOAN AGREEMENT
INCORPORATED HEREIN BY REFERENCE SHALL BRE GOVERNED EY, AND CONSTRUED
N ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YOR {, A8 SET FORTH IN
THE GOVERNING LAW PROVISION OF THE LOAN AGREEMENT,

Section 12.62  Usury Laws. Notwithstanding anything to the contrary, {a) all_spreements and
communications hetween Mortgagor and Morlgagee are hereby and shall automatically be \imiied so that,
after taking into account all amounts deemed 1o constitute interest, the interest contracted for,charged or
received by Mortgagee shall never exceed the maximum legal rate of inferest (“Maximum Legal Raie™,
(b)in caleulating whether any interest exceeds the Maximum Legal Rate, all such interest shall be
amortized, prorated, allocated and spread over the full amount and term of all principal Indebtedness of
Mortgagar to Morigagee, and (c) if through any contingency or event, Mortgagee receives or 15 deemed to
receive inferest in excess of the Maximum Legal Rate, arny such excess shall be deemed 1o have been applied
toward payment of the principal of any and all then oulstanding Indebtedness of Maortgagor to Mortgagee,
or if there is no such Indebtedness, shall immediately be returned to Morigagor.

Section 12,03 Provisions Subject (o Applicable Law. All rights, powers and remedies provided
inthis Mortgage may be exercised only to the extent thai the exercise thereaf does not violate any applicable
provisions of law and arc intended to be limited to the extent necessary so that they will not render this
Mortgage invalid, unenforecable or not entitled to be recorded, registered or filed under the provisions of
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any applicable law. [f any term of this Mortgage or any application thereof shall be invalid or
unenforceable, the remainder of this Mortgage and any other application of the terin shall not be affected
thereby.

ARTICLE XII1.
DEFINITIONS

Unless the context clearly indicates a contrary intent or unless otherwise specifically provided
herein, words used in this Mortgage may be used interchangeably in the singular or plural form and the
word "Martgegor” shall mean "each Mortgagor and any subsequent owner or owners of the Property or any
part thereof or any interest therein," the word "Mortgagee" shall mean "Mortgagee and any subsequent
holder of the Mote ! the word "Note" shall mean "the Note and any other evidence of Indebtedness secured
by this Mortgage." Lne word "Property” shall include any pertion of the Properiy and any interest thetein,
and the phrases "atiornevs' fees", "legal fees" and "counsel fees" shall include any and all reasonable
attorneys', paralegal ang 'aw clerk fees and disbursements, including, bui not limited {o, fees and
disbursements at the pre-inal, trial and appellate levels, incurred or paid by Morlgagee in protecting its
interest in the Property, the Leases dhe Rents, the sums due under the [.ease Guarantics, and/or in enforcing
its rights hereunder. Whenever the-gontext may require, any ptonouns used herein shall include the
corresponding masculine, feminine wr neuter forms.

ARTICLE XTIV,
MISUCELLAMNCOUS PROVISIONS

Seefion 14,01 Mo Oral Chagee. This Matgage, and any provisions hereof, may not be
modified, amended, waived, extended, changed, discharged o terminated orally or by any act or failure to
act an the part of Mortgagor or Mortgagee, but only by an zgrement in writing signed by the partty(ies)
against whom enforcement of any modification, amendment, waiver, extension, change, discharge or
termination is sought,

Section 14,02  Successors and Assigns. This Mortgage shall be birding upon, and shall inure to
the benefit of, Mortgagor and Mertgagee and their respective successors and nermitied assigns, as set forth
in the Loan Agreement,

Section 14.03  Inapplieable Provisions. 1f any provision of this Mortgage s hield 1o be iliegal,
invalid or unenforceable under present or future laws effective during the term of this Marigage, such
provision shall be Tully severable and this Mortgage shall be construed and enforced as if such illegal,
invalid or unenforceable provision had never comprised a part of this Mortgage, and the-remaining
provisions of this Mortgage shall remain in full force and effect and shall not be affected by the illegal,
invalid or unenforceable provision or by its severance from this Mortgage, unless such continued
effectiveness of this Mortgage, as modified, would be contrary to the basic understandings and inteations
of the parties as expressed herein.

section 14,04 Hegdings, Eie.  The headings and captions of the various Sections of this
Mortgage are for convenience of reference only and are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof,

Section 14.05  Hubrogation. [f any or all of the proceeds of the Note have been used to

extinguish, extend or renew any Indebtedness heretofore existing against the Property, then, to the extent
of the funds so used, Mottgagee shall be subrogated to all of the rights, claims, liens, titles and interests
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existing against ihe Properly heretofore held by, or in favor of, the holder of such Indebtedness and such
former rights, claims, liens, titles and intetests, if any, are not walved, but rather are continued in full force
and effect in faver of Motlgagee and are merged with the Lien and security interest created herein as
cumulative security for the payment, performance and discharge of the Obligations (including, but not
limited to, the payment of the Debt).

Section 14,06 Euntire Apreement. The Note, the Loan Agreement, this Morigage and the other
Loan Documents constitute the emtire understanding and agreement between Mortgagor and Mortgagee
with respect to the transactions arising in connection with the Obligations and supersede all prior written
or otal understandings and agreements between Mortgagor and Mortgages with respect thereto. Mortgagor
hereby aciincwledges thai, except as incorporated in writing in the Note, the Loan Agreement, this
Mortgage and'the other Loan Documents, there are not, and wers not, and no Persons are or were auihorized
by Mortgageeta.nake, any representations, understandings, stipulations, agresments or promises, oral or
written, with respact to the transaction which is the subject of the Note, the Loan Agreement, this Mortgage
and the other Loan Rocements.

Section 14.07 Limitation on Mertgagee's Respoensibility. No provision of this Mortgage shall
operale to place any obligation or Yability far the contral, care, management or repair of the Property upon
Mortgagee, nor shall it operate {0 maks Mortgagee respansible or liable for any waste committed on the
Property by the Tenants or any other Person, or for any dangerous or defective condition of the Property,
or for any negligence in the managemerit, 1pkeep, repair or control of the Property resulting in loss or injury
or death to any Tenant, licensee, employee or/stranger. Nothing herein contained shall be construed as
constituting Mortgagee a "mortgagee in posse: sion."

Section 14,08 Recitals. The recitals hereo? ate a part hereot, form a basis for this Mortgage and
shall be considered prima facic evidence of the facts and decuments referred to therein,

Section 14.09 Time of ¥ssence. Time is of the esience with respect to this Mortgage and each
and every provision hereof,

Section 14.10  Commercial Loan. Mortgagor represents and warrants to Mortgagee that the
Loan is for commercial purposes, and nat for personal, houschold or ¢ansumer purposes. Mortgagor
represents, warrants and covenants to Mortgagee that the Properiy has been©or will be acquired and owned
by Mortgagor for invesiment purposes only and will at no time he occupled by Moartgagor, any Loan Party
or any Interest Owner, ar by any of their respective affiliates or by any Person related to any Loan Party or
any Interest Owner that is a natural person,

ARTICLE XV,
STATE-SPECIFIC PROVISIONS

Section 15,01 Priveciples of Construetion, Without limiting Section 12,01, 1o the extent that the
laws of the State of [llinois govern the interpretation or enforcement of this Mom,age, {a) the provisions of
this Article XV shall apply, and (b) in the event of any inconsistencies between the terms and provisions of

h]s AITIL Y and the other tcrms and provisions of this Mortgage, the terms and provisions of this

Section 15.02  Use of Proceeds. Mortgagor hereby covenants, represents and agrees that all of
the proceeds of the Loan secured by this Morigage will be used solely for business purposes and in
furtherance of the regular business affairs of Mortgagor, and the entire liabilities and obligations evidenced
by the Lean Documents and secured by this Mortgage: (a) constitute a business loan which comes within
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the purview of 815 ILCS 205/4 as amended; {b) constitute "a loan secured by a mortgage on real estate,"
within the purview and operation of 815 1LCS 205/4{1)(1); and (c) is an exempi transaction under the Truth-
in-Lending Act, 15 U.S.C., §1601 et seq.

Seetion 15.03  Power of Sale. Fach of the remedies set forth hergin, including without limitation
the remedies invalving a power of sale on the part of the Mortgagee and the right of Mortgagee to exercise
seli~help in connection with the enforcement of the terms of this Mortgage, shall be exercisable if, and to
the extent, permitted by the Laws of the State in force at the time of the exercise of such remedies without
regard to the entorceability of such remedies at the time of the execution and delivery of this Mortgage.

Scotion 1504 Agriculural Real Fstale. Mortgagor acknowledges that the Property does not
consiilute agricultural real estate as defined in Section 15-1201 of the Foreclosure Act or residential real
estaie as defined in Section 15-1219 of the Foreclosure Act.

Section 15.4%° Maximum Prinvipai Judebledness, Notwithstanding any provision contained
herein to the contrary,/the liabilities and obligations secured by this Mortgage shall not exceed
$100,000,000.00,

Beciion 15,06  Future Advanees. This Mortgage is given for the purpose of securing loan
advances which the Morlgagee may make to or for Mortgagor pursuant and subject to the terms and
provisions of the Loan Documents, Without limiration of the foregoing or another provision in this
Mortgage, Borrower acknowledge that thi¢ Morigage is given to secure a line of credit loan and in addition
to any other debt or obligation secured hereby, this Morigage shall secure unpaid balances of loan advances
made after this Mortgage is delivered to the Offic of the Recorder of Cook County, Illinois ("Recorder's
Offiee"), whether made pursnant to an abligation of Mortgagee or otherwise, provided that such advances
are within (20) years from the date hereof and in such Zvent, such advances shall be secured to the same
extent as if such future advances were made on the date hereo?, although there may be no advance made at
the time of execution hereof and although there may be no indeotodness outstanding at the time any advance
is made. Such loan advances may or may net be evidenceu by nefes executed pursuant to the Loan
Agreement, The lien of this Mortgage shall be valid as to all indebiadness including future advances, from
the time of'its filing for record in the Recorder’s Office. This Mortgage sécures, among other indebtedness,
a line of credit arrangement and if expressly provided in the Loan Agrecment, a "revolving credit”
arrangement within the meaning of 815 ILICS 205/4.1 and 205 T1.CS 5/5d. The total amount of indebtedness
may increase or decrease from time to time, as provided in the Loan Agreatient and Note, and any
disbursements which Mortgagee may make under this Mortgage, the Note, the Lean Agreement or any
other document with respect hereto (e.g., Advances made pursuant to the Loan Agreemienw. for payment of
taxes, insurance premiums or other advances to protect Mortgagee's liens and security intereois, as permitted
hereby and thercby) shall be additional indebtedness secured hereby. This Mortgage is intsrdad to and
shall be valid and have priority over all subsequent liens and encumbrances, including statetory liens,
excepting solely faxes and assessments levied on the real estate, 1o the extent of the maximum amount
seeured Lereby.

Seciion 1507  Ulinois Mortpase Foreclpsure Law,

(a) In the event any provision in this Mortgage shall be inconsistent with any provision
of the IHinois Mortgage Foreclosure Law (735 ILCS Sections 5/15-1101 et, seq., lllinois Compiled Statutes)
(the "Foreclosure Act"), the provisions of the Fareclosure Act shall iake precedence over the provisions of
this Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be construed in a manner consistent with the Foreclosure Act.
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{b} If any provision of this Mortgage shall grant to Morigagee any righis or remedies
upon defauli of Mortgagor which are more limited than the rights that would oiherwise be vested in
Murtgagee under the Foreclosure Act in the absence of said provision, Morigagee shall be vested with the
rights granted in the Foreclosure Act to the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all expenses incurred by the
Mortgagee to the extent reimbursable under Sections 15-1510 and 15-1512 of the Foreclosure Aci, whether
imcurred before or after any decree or judgment of foreclosure, and whether enumerated in this Mortgage,
shall be added to the indebtedness secured by this Mortgage or by the judgment of foreelosure,

(d) In addition to any provision of this Mortgage authorizing Martgagee to take or be
placed in posscssion of the Property, or for the appointment of a receiver, Mortgagee shall have the right,
in accordance wita Sections [5-1701 and 15-1702 of the Foreclosure Act, to be placed in the possession of
the Property or s it request to have a receiver appointed, and such receiver, or Morigagee, if and when
placed in possession, shall have, in addition to any other powers provided in this Mortgage, all rights,
powers, immunities, and’ cuties and provisions for in Sections 15-1701, 15-1703 and 15-1704 of the
FFareclosure Act.

Section 15.08  Collateral Protection Act. Pursuant te the terms of the Collateral Protection Act,
815 ILCS 180/1 et seq., Mortgago: is nereby notified thai unless Mortgagor provides Morigagee with
evidence of the insurance coverage requered by this Mortgage, Morigagee may purchase insurance at
Mortgagor's expense {o protect Mortgaged's loterests in the Property, which insurance may, but need not,
protect the interests of Mortgagor. The coveraze purchased by Mortgagee may not pay any claim made by
Mortgagor or any claim made against Mortgago! in connection with the Property. Mortgagor may later
cancel any insurance purchased by Mortgagee, butonly after providing Mortgagee with evidence that
Mortgagor has obtained the insurance as required hereander. [f Mortgagee purchases insurance for the
Property, the Mortgagor will be responsible for the costs ofsuch insurance, including interest and any other
charges imposed in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The cosis of theinsurpace may be added to the Obligations
secured hereby. The costs of such insurance may be greater than toe cost of insurance Mortgagor may be
able to obtain for itself.

Section 15.09 Proteciive Advances. All advances, disbursement: and expenditures made by
Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the pendency of any related proceedings
authorized by this Mortgage or by the Foreclosure Act (collectively, "Protective Advances Yoshall have the
benefit of all applicable provisions of the Fareclosure Acl,  All Pretective Advances ¢hallbe so much
additional indebtedness secured by this Mortgage, and shall become immediately due and payable withoul
notice and with interest thereon from the date of the advance until paid at the rate due and payable afler an
Event of Default under the terms of the Note. This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time this Mortgage is recorded pursuant to
Subsection (b) of Section §/15-1302 of the Foreclosure Act. All Protective Advances shall, except to the
extent, if any, that any of the same is clearly conlrary to or inconsistent with the provisions of the
Foreclosure Act, apply to and be included in;

(a) determination of the amount of indebtedness secured by this Mortgage at any time;

{b) the indebtedness found due and owing to Mottgagee in the judgment of foreclosure
and any subsequent supplemental judgments, orders, adjudications or findings by the court of any additional
indebtedness becoming due after such cntry of judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such purpose;

)
(]
L]
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(c) if right of redemption has not been waived by the Mortgagor in this Morigage,
computation of amount required to redecm, pursuant o Subsections (d)(2) and (¢} of Section 5/15-1603 of
ile Foreclosure Acr;

(d) determination of amount deductible from sale proceeds pursuant to Sectian 5/15-
I512 of the Foreclosure Act;

(e) application of inceme in the hands of any receiver or Morigagee in possession; and

() computation of any deficiency judgment pursuant to Subscctions (b)(2) and (2) of
Sections 515,1508 and Section 5/15-1511 of the Foreclosure Act,

Section 15,30 Waiver of Rights of Redemption and Reinstateinent. Mortgagor shall not and
will not apply foi or avail iiself of any appraisement, valuation, stay, extension or exemption laws, or any
so called "Moratoriuim Laws,” now existing or hercafter enacied, in order to prevent or hinder the
enfarcement of any rignts’or remedies of Mortgagee under this Mortgage, but hereby waives the benefit of
such laws and the benefit 27 any homestead or other exemptions which it may now or hereafter from time
to time have with respect 1o thz, Property or the Obligations. Mortgagor for itself and all creditors,
meortgagees, trustees, lienholders'and other persons or entities who may claim through or under it waives
any and all right to have the properly and estates comprising the Property, or any part thereof, marshaled
upon any foreclosure or other dispositivn fwhether or not the entire Property be sold as a unit, and whether
or not any parcels thereof be sold as a unitlorseparately) of any kind or nature of the Property, or any party
thereof, or interest therein, and agrees that aty court having jurisdiction ta foreclose or otherwise enforce
the liens granted and security interests created by this Mortgage may order the Property sold as an entirety,
On behalf of Mortgagor, and each and every perseit acquiring any interest in, or title to the Property
described herein subsequent to the date of this Mortgage and on behalf of all other persons to the maximum
extent permitied by applicable law, Mortgagor hereby warves any and all rights (x) of redemption from any
tareclosure, or other disposition of any kind or nature of the Prop2rty, or any part thereof, or interest thergin,
under ot pursuant to rights herein granted to Mortgagee, and (¥} to reinctaiement of the indebtedness hereby
secured, including, without limitation, any right to reverse any acccleradion of such indebtedness pursuant
to 735 [LCS 5/15-1602, Mortgagor further waives and releases (a) allenors, defects, and imperfections in
any proceedings instituted by Mortgagee under the Note, this Mortgage, 4t 2dy of the Loan Documents,
{b) all benefits that might accrue to the Morigagor by virtue of any present or fiture laws exempting the
Property, or any parl of the proceeds arising from any sale thereof, from attachinent, levy, or sale under
civil process, or extension, exemption from civil process, or extension of time fo/ parment, and (c) all
notices not specifically required by this Mortgage of default, or of Morigagee's exercise ~or election to
exercise, any option under this Mortgage. All waivers by Mortgagor in this Mortgage have been made
voluntarily, intelligently and knowingly by Mortgagor afler Mortgagor has been afTorded an eprartunity to
be informed by counsel of Mortgagor's choice as to possible alternative rights, Mortgagor's execution of
this Mortgage shall be conclusive evidence of the making of such waivers and that such waivers have been
voluntarily, intelligently and knowingly made.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, THIS MORTGAGE has been executed by Morigagor as of the day and
year first above written.

MORTCAGOR:

AMERITUS HC OWNER, LLC,
a Delaware limited liability company

By: Ameritus Hunt Club Partners, LLC,
a Delaware limited hability company
lts: Managing Member

By: Ameritus Fund GP I, LLC,
a Delaware limited liability company

Its: Manager
i "“‘ff /f/zm -

By: 4 Wi

130I1jﬁﬁ\il‘ Numnoy
[ts: Manager ( )

ACKNOWLEGGMENT
State of Lliineis
County of _@ C:vbéﬁ o
On W\m{ Lo, 463 2 before me, jaaw\n@ M. be ml , a Notary
Public in Im e Couniy nd *‘lw aromand personally appearsd P\tﬁg&mb‘i Momny the
Wit sy b of fwvesitag Fund ¢ 2 Nelovomge, b € , who proveatens on the basis of

satisfactory evidence to be the person{s) whose name(s) isfare subscribed to the withix instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by histher/their signature{s) on the instrument the person(s), or the entity upon behalf of which (ae person(s)
acted, executed the insirument.

I eertify under PENALTY OF PERJURY under the laws of the State of Lilineis that the
forepoing paragraph is irue and correct,

WITNESS my hand and official seal,
T OFFICIAL SEAL
JOANNE #4 DOLL
w . NOTARY PUBLIC, STATE OF ILLINCIS
Signature }iﬂwLw_m sl L,{, ] kY COMMISSION EXPIRES OCT. 08, 2022
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SCHEDULE 1
Property List
| PROPERTY STREET CITY COUNTY STATE & ZIP
LSGS Inland 3r Wheeling Cook IL, 60090

SCHEDULE 1

-
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PEXHTBIT A-L TTROUCH A |

Parcel 1:

That part of Lot 1 in Henry Gandt and Other Subdivision of part of Sections 12 and 13, Township 42 Notih,
Range 11, East of the Third Principal Meridian, according to the plat thereof recorded January 29, 1923
as document ne. 7790390, deseribed as follows:

Beginnirg ai a point 328,62 feet East and 424.42 feet North of the Southwest corner of said Lot 1, as
measured alaiig the South line thereof, and along a line at right angles thereto (the South line of said Lot
I, having an dssumed bearing of due East-West for this legal deseription); thence North 08 degrees 56
minutes 00 secands West, 36.08 feet; thence North 81 degrees 04 minutes 00 seconds East, 53.46 feet:
thence South 08 deprees. 56 minutes G0 seconds Bast, 66.75 feet:

thence South 81 degrees 04 minutes 00 seconds West, 10.58 feet; thence North 08 degrees 56 minutes 00
sceonds West

10.00 feet; thence South 81 degrees 04 minutes 00 seconds West, 13.86 feet; thence Morth 53 degrees 56
minutes 00 seconds West, 14.62 feet; thence South 81 degrees 04 minutes 00 scconds West 8.66 feet;
thence North 08 degrees 56 minutes 0% siconds West 4,56 feet; thence North 68 degrees 56 minutes 00
seconds West 11,55 feet, (o the place of beginring, in Cook County, llinois.

Barcel 2

Non-exclusive easement for ingress and egress, parking and-ariiities for the benefit of Parcel 1, as set forth
in the instrument dated June 9, 1988 and recorded on June 19, 1988 as document no. §8253525.

Parcel 3

Non-gxclusive easement for ingress and egress for the benefit of Parcel 1 as sét forth in instrument dated
september 1, 1978 and recorded October 12, 1978 as document ne.. 24666972 as atnended by Agreement
recorded May 14, 1980 as

document no, 25456482,

Parce] 4:

Non-exclusive easement for the benefit of Parcel 1 for party walls, ingress and egress as created by

the Amendment and Restatement of Declaraiion of Covenants, Conditions, Restrictions, Party Wall and
Easement daled June S, 1988 and recorded June 10, 1988 as document no. 88253528 and by Supplemental
Declaration recorded December 26, 1989 as document no. 89608946,

P.I.N. # 03-12-300-151-0000
Property Address: 365 Inland Drive, Wheeling IL 60090

EXHIBIT A-]
THROUGH A-[_|
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