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FIKT( AMENDMENT TO DECLARATION OF COVENANTS
— PR 1D DBCLARAIION OF COVENANTS,

EASEMFENTS, CONDITIONS AND RESTRICTIONS

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, EASEMENTS,
CONDITIONS AND RESTRICTIONS (“Am:ndment”) is made and entered into as of 41,2022
by and between GLENVIEW SUPERMARKET DST, a Delaware statutory trust (“Lot 1 Owner”),
BUTERA CENTER MANAGEMENT, INC., an [I}inois corporation (“Lot 2 Owner”),s.nd I310 PATRIOT
PARTNERS, LLC, a Delaware limited liability compeay (“Lot 3 Owner”), NEW ALBERTSONS, L.P.,
a Delaware limited partnership (“NALP"), joins in this Amendment as the sole tenant and operator of Lot
I (as hereinafter described).

RECITALS

A. Lot 1 Owner's predecessor-in-interest, Dominick’s Finer Foods, LLC. <nade and entered into that
certain Declaration of Covenants, Easements, Conditions and Restrictions dated March 19, 2004, and
recorded on March 26, 2004 with the Recorder’s Office of Cook County, Hlinois, s Document No.
0408635113 (the “Declaration”). The Declaration encumbers the three (3) parcels of land ' ally described
on Exhibit A and depicted on Exhibit B attached hereto.

B. Lot 1 Owner is the current owner, and NALP is the current tenant and operator, of the parcel of
land legally described as “Lot 1” on Exhibit A.

C. Lot 2 Owner is a current owner of the parcel of land legally described as “Lot 2” on Exhibit A.
D. Lot 3 Owner is the current owner of the parcel of land legally described as “Lot 3" on Exhibit A.

E. The parties hereto desire to amend the Declaration as hereinafter set forth.
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AGREEMENT

NOW, THEREFORE, in consideration of Ten Dollars and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby amend
the Declaration as follows:

1. Capitalized Terms. Capitalized terms used but not defined herein shall have the meanings given to
them in the Declaration. Lot 1, Lot 2, and Lot 3 are collectively referred to as the “Lots” and individually
as a “Let”,

2. Restaurant Use. Notwithstanding any provision in the Declaration to the contrary, subject to the
receipt of all necessary governmental permits and approvals, Lot 3 may be used for the operation of a
restaurant for the sale of prepared food for on-premises consumption and/or “carry out” or “to go” restaurant
menu focd #ums for off-premises consumption, and/or for the on-premises consumption of alcoholic
beverages; piovided, however, that (a) the sale of alcoholic beverages for off-premises consumption is
expressly prohiuitzd; and (b) the operation of a drive-thru window in connection with a restaurant is
expressly prohibitea.

3. Ingress and Egress/ ach owner of a Lot hereby grants and conveys to each other owner of a Lot
and such other owner’s tenaris, svhtenants, licensees, concessionaires, suppliers, agents, employees,
customers and invitees, in comrion with others entitled to use the same, a perpetual, non-exclusive
easement for the passage and parking of vehicles over and across the parking and driveway areas of each
owner’s Lot, as the same may from time (o0 *.me be constructed and maintained for such non-exclusive use,
and for the passage and accommodation of pedesirians over and across the parking, driveway and sidewalk
areas of each owner’s Lot, as the same may fror1 tim= to time be constructed and maintained for such non-
exclusive use. Notwithstanding the foregoing, it is expressly agreed that at all times no less than fifty-five
(55) vehicular parking spaces shall be maintained wholly within Lot 3 (including all code-required
handicapped parking spaces applicable to Lot 3).

4. Contribution to New Albertsons L.P. [n consideraticii of the foregoing provisions of this
Amendment, it is agreed that commencing with calendar year 2023 ard continuing each year thereafter, the

Lot 3 Owner shall pay to NALP (or its successor) a contribution to (a) i vosts and expenses that NALP
or its successor incurs maintaining and repairing the Common Areas on Lot 4 including reasonable costs
of administration, (b) the real estate taxes and assessments levied or assesser| against the land and site
improvements (other than buildings) on Lot 1 and paid by NALP or its succeszo t, and (c) the liability
insurance carried by NALP or its successor pursuant to the terms of the Declaration. Lot 3 Owner's
contribution to the foregoing costs (the “Annual Contribution™) shall be in the fixed amear? of Thirteen
Thousand Dollars ($13,000) for calendar year 2023. For each calendar year after 2023, % Annual
Contribution shall be increased to an amount determined by multiplying the Annual Contribuiica Tor the
immediately prior year by the percentage increase in the Consumer Price Index, All Urban Consumers, for
the Chicago-Naperville-Elgin Core Based Statistical Area (19821 984=100) (the “CPI") for the month of
November of the applicable year, by the CPI for November of the prior year. By way of example, if the
CPI increased by five percent [5%] from November 2023 to November 2024, the Annual Contribution
payable for 2024 would be $13,000 x .05 = $13,650. Notwithstanding the foregoing, in no event shall the
amount of the Annual Contribution for any year be less than the amount of the prior year’s Annual
Contribution even if the CPl is negative. The Annual Contribution shall be paid in arrears and Lot 3 Owner
shall remit the Annual Contribution to NALP (or its successor) within fourteen (14) days after receipt of an
invoice therefor following NALP’s (or its successor’s) determination of the applicable CPI increase.
Nothing containted in this Section 4 shall supersede or negate the terms of Section 8 of the Declaration.
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5. Applicable Law. This Amendment shall be governed by and construed in accordance with the laws
of the State of Illinois.

6. Binding Effect. This Amendment shall bind and benefit the heirs, legal representatives, successors
and assigns of the respective parties hereto, and all covenants, conditions and agreements herein contained
shall be construed as covenants running with the land.

7. Ratification; Priority. The Declaration, as amended by this Amendment, is hereby ratified and
confirmed. Neither this Amendment nor anything herein contained shall affect the original priority of the
Declaration as against any other encumbrance on the Lots.

8. Counterparts; Effective Date. This Amendment may be signed in counterparts, each of which shall
be deemed an original and of which together shall be deemed one and the same instrument. This
Amendmeny <liall be effective as of the date of recording in the Recorder’s Office of Cook County, Hlinois
by and at the éxnense of Lot 3 Owner. Once recorded, Lot 3 Owner shall provide a copy of this Amendment
to Lot 1 Owner an< Lot 2 Owner.

{TEXT OF AMEHDMENT ENDS HERE; SIGNATURE PAGES FOLLOW, ]
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SIGNATURE PAGES FOR FIRST AMENDMENT TO DECLARATION OF
COVENANTS, EASEMENTS, CONDITIONS AND RESTRICTIONS

IN WITNESS WHEREQF, the parties have executed this Amendment as of the date first
hereinabove written.

Lot 1 Owner:

Glenview Supermarket DST, a Delaware statutory trust
By: Glenview Supermarket Exchange, LLC, solely in its capacity as Trustee

By: Inland Private Cgpital Corporation, its sole member
By: lA

Meme:_ Dantd W Zatloukal
87 Senier Viee-President

stateof {{linole. )
| )S8.
COUNTY OF[4.} asg )

On this /&~ day of/t/mfl |, 2022, before me appeare %%L_@Go me personally

known, who, being by me duly sworn, did say that he/she is the T~ E of Inland Private
Capital Corporation, sole member of Glenview Supermarket Exchange, i oo solely in its capacity as
Trustee of Glenview Supermarket DST, a Delaware statutory trust, and that -air instrument was signed on
behalf of said statutory trust; and said individual acknowledged said instrument to b= the free and act and
deed of said statutory trust.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seai i1 ‘i~ County
and Sta oreseu%the day and year first above written.

AL /\IU\CJ}&._

Notary Pupli
My term expires:

OFFICIAL SEAL
SUSAN METZLER ,
NOTARY PUBLIC, STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES 5-5-2023
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Lot 2 Owner:

ENTER MANAGEMENT, INC.

STATE 2r T MO K

) S8.
COUNTY UF ACANE-

On this ﬁ?ﬂay of mﬁ 2022, before me appeared j\‘-‘*hf‘l D\)TU(?Q to me
personally known, who, being by nfe duly syvorn, did say that he/she is the he (hes) de__q + of

BUTERA CENTER MANAGEMENT, INC., 7a %ilinois corporation, and that said instrument was signed
on behalf of said corporation; and said individua’ acknowledged said instrument to be the free and act and

deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto s<: ~iy hand and affixed my official seal in the

County and State aforesaid, the day and year first above wrii;e;:
\

TN
Notary Public
My term expires: ) ? : 202 (4
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Lot3 Owner

13 10 PATRiOT PARTNERS LLC

STATE OF .‘Lff—: tAL T AD

)$8. .
g '_ coum'y OF /M, oy

: On thxs%i day of «Zzy , 2022, before me appeared _ to me

personally known, whio, being by me dui) swom, did say that he/she is the of MAC

o Management Co.; Inc., the manager o{ 2510 PATRIOT PARTNERS, LLC a Delaware limited liability
company, and that said instrument was signed on behalf of said corporation; and said mdmdual
acknowledged said instrument to be the free ar 2ot and deed of said mumclpal corporation, '

Tity ofhcnal-seal in the

lN TESTIMONY W‘HEREOP I have hercunto set hamd and afﬂx
. 'County and State aforesald the day and year first abovi: w. w&y ;

My term e'xpircs:_{'{é@ Lo W%Z

*DENISE M LANG -
OFFICIAL SEAL
Sl Fl Netary Public, State of inois
Lo / My ¢ mmission Expires
Marin 24, 2026
-——
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As the sole tenant of Lot 1, New Albertsons L.P. acknowledges and agrees 1o the foregoing

Its: Authorized Signatory MG

A notary public or otaer officer completing this certificate verifies only the identity of the individual who
signed the document to wkic'i this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

State of Idaho )
County of Ada )

On Mey 2,202, before me, Britengy F47)°, Noiary Tublic, personally appeared Bty BeckStor—
who proved to me on the basis of safisfactory evidence tu ¥ the person whose name is subscribed to the
within instrument and acknowledged to me that he executed tie same in his authorized capacity, and that

by his signature on the instrument the person, or entity upon betalf of which the person acted, executed

the instrument.

I certify under PENALTY OF PERJURY under the Iaws of the Satr of Idaho that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Signature: /6%/7

(Seal)

et Ll nn.,,"'
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EXHIBIT A

Lot 1

Lot 1 in the Dominick’s Resubdivision of Lots 1, 2 and 3 in Dominick’s Subdivision of part of
Sections 27 and 34, Township 42 North, Range 12 East of the Third Principal Meridian, according to the
Plat thereof recorded August 14, 2003 as Document No. 0322610066, in Cook County, Iilinois.

PIN:  04-34-200-019-0000

STREET AODRESS: 1340 PATRIOT DRIVE, GLENVIEW, IL

Lot2

Lot 2 in the Domimck’= Resubdivision of Lots 1, 2 and 3 in Dominick’s Subdivision of part of
Sections 27 and 34, Township 4Z *worth, Range 12 East of the Third Principal Meridian, according to the
Plat thereof recorded August 14, 2003 a: Document No. 0322610066, in Cook County, Illinois.

PIN:  (4-34-200-020-0000

STREET ADDRESS: 1342 - 1378 PATRIOT DXIVE, GLENVIEW, IL

Lot 3

Lot 3 in the Dominick’s Resubdivision of Lots 1, 2 and 3 ix Dosinick’s Subdivision of part of
Sections 27 and 34, Township 42 North, Range 12 East of the Third Frincipal Meridian, according to the
Plat thereof recorded August 14, 2003 as Document No. 0322610066, in Cosk County, Illinois.

PIN:  04-34-200-021-0000

STREET ADDRESS: 1310 PATRIOT DRIVE, GLENVIEW, IL
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EXHIBIT B

FINAL PLAT OF SUBDIVISION GRAPHIC SCALE
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