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MORTGAGE AND SECURITY AGREEMENT
WITH ASSIGNMENT OF RENTS

Dated as of

Niay LD | 2022

6250 North California LL.C,
an Illinois limited liability company

FIrsT REPUBLIC BANK

This instrument was prepared by:
Joycelyn Morris

First Republic Bank

111 Pine St.

San Francisco, CA 94111

And after recording, should be returned to:

First Republic Bank

111 Pine St.

San Francisco, CA 94111
Attn: Loan Review

Loan No. 17-651161-2
Obligor No.: 021-1544924
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MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS

This Mortgage and Security Agreement with Assignment of Rents (this “Morigage”) is dated as
of May il , 2022, from 6250 North California LLC, an Illinois limited liability company
with its principal place of business and mailing address at 1000 North Milwaukee Avenue,
#200, Chicago, Ilinois 60642 (hereinafter referred to as “Mortgagor ”) to First Republic Bank
with its mailing address at 111 Pine Street, San Francisco, California 94111 (hereinafter referred
to as “Morigagee™);

WITNESSETH THAT:

WHEREAS; Mortgagor may from time to time borrow money or otherwise obtain credit
from Mortgagee 721G, in comnection therewith, Mortgagor may sign and deliver to Mortgagee
such notes, agreemeiniz) guaranties, and/or applications evidencing such obligations or otherwise
setting forth the terms snd conditions related thereto, which indebtedness, obligations, and
liabilities (together with aii interest and fees thereon, and all costs and expenses related thereto),
whether now existing or hereaftparising, are to be secured by this Mortgage;

Now, THEREFORE, to securz (i) the payment and performance of Mortgagor’s
indebtedness and obligations under that certain Promissory Note Secured by Mortgage of the
Mortgagor dated as of May (D, 2022 1 ihe original principal amount of One Million One
Hundred Eighty-Nine Thousand Five Hund ed and 00/100 Dollars ($1,189,500.00) executed
by Mortgagor and payable to Mortgagee, or order, and all extensions, renewals, modifications,
amendments and replacements thereof (collectively, the “Note”), which Note is expressed to
mature on June 1, 2032 (the “Maturity Date”), the final zuaturity thereof, and evidences a term
loan (the “Loan”) extended by Mortgagee to Mortgagor {ihe Note and all other agreements
evidencing such indebtedness, obligations, and liabilities or othervise setting forth the terms and
conditions related thereto, and all guaranties and security documeniz therefor, including without
limitation, this Mortgage, being hereinafter collectively referred to ss fie “Loan Documents™),
(i) all accrued and unpaid fees and all expenses, reimbursements, indemnities and other
obligations and indebtedness (including interest and fees accruing during the pendency of any
bankruptcy, insolvency, receivership or other similar proceeding, regardless of svhether allowed
or allowable in such proceeding), obligations and liabilities of the Mortgagor orany. guarantor to
the Mortgagee or any indemnified party individually or collectively, existing on the cate hereof
or arising hereafter, direct or indirect, joint or several, absolute or contingent, toauwed or
unmatured, liquidated or unliquidated, secured or unsecured, arising by contract, operation of
law or otherwise, arising or incurred under any of the Loan Documents or in respect of the Loan
or other obligations incurred or any other instruments at any time evidencing any thereof, (iii) the
payment of all other indebtedness, obligations and liabilities which this Mortgage secures
pursuant to any of its terms, and (iv) the observance and performance of all covenants and
agreements contained herein or in the other Loan Documents or in any other instrument or
document at any time evidencing or securing any of the foregoing or setting forth terms and
conditions applicable thereto (all of such indebtedness, obligations and liabilities described in
clauses (i), (ii), (iii) and (iv) above being hereinafter collectively referred to as the “Secured
Indebtedness”), Mortgagor does hereby grant, bargain, sell, convey, mortgage, warrant, assign,
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and pledge unto Mortgagee, its successors and assigns (for the benefit of itself and as
representative for the benefit of its affiliates), and grant to Mortgagee, its successors and assigns
(for the benefit of itself and as representative for the benefit of its affiliates), a continuing
security interest in, all and singular, the properties, rights, interests and privileges described in
Granting Clauses [, II, III, IV, V, VI, VII, and VIII below, all of the same being collectively
referred to herein as the “Mortgaged Premises ™

GRANTING CLAUSE I

All right, title and interest of Mortgagor now owned or hereafter acquired in and to that
certain real state lying and being in the City of Chicago, County of Cook and State of Ilinois
more particulariy described in Schedule I attached hereto and made a part hereof.

GRANTING CLAUSE IT

All right, title and/interest of Mortgagor now owned or hereafter acquired in and to all
buildings and improvements' of avery kind and description heretofore or hereafter erected or
placed on the property described in-Granting Clause [ and all materials intended for construction,
reconstruction, alteration and repairs of the buildings and improvements now or hereafter erected
thereon, all of which materials shall be deemed to be included within the premises immediately
upon the delivery thereof to the said x0al estate, and all fixtures, machinery, apparatus,
equipment, fittings and articles of personal properiy of every kind and nature whatsoever now or
hereafter attached to or contained in or used or useiil in connection with said real estate and the
buildings and improvements now or hereafter locater thereon and the operation, maintenance
and protection thereof, including but not limited to ‘al’ machinery, motors, fittings, radiators,
awnings, shades, screens, all gas, coal, steam, electric, oil snd other heating, cooking, power and
lighting apparatus and fixtures, all fire prevention and extingnishir g equipment and apparatus, all
cooling and ventilating apparatus and systems, all plumbing -incinerating, and sprinkler
equipment and fixtures, all elevators and escalators, all comwiunication and electronic
monitoring equipment, all window and structural cleaning rigs and all other machinery and
equipment of every nature and fixtures and appurtenances thereto anc.ill items of furniture,
appliances, draperies, carpets, other furnishings, equipment and personal property used or useful
in the operation, maintenance and protection of the said real estate and the Unildings and
improvements now or hereafter located thereon and all renewals or replacemenis thereof or
articles in substitution therefor, whether or not the same are or shall be attached to zaid real
estate, buildings or improvements in any manner, and all proceeds thereof; it being mutually
agreed, intended and declared that all the aforesaid property shall, so far as permitted by law, be
deemed to form a part and parcel of the real estate and, for the purpose of this Mortgage, to be
real estate and covered by this Mortgage; and as to the balance of the property aforesaid, this
Mortgage is hereby deemed to be as well a security agreement under the provisions of the
Uniform Commercial Code of the State of lllinois for the purpose of creating hereby a security
interest in said property, which is hereby granted by Mortgagor as debtor to Mortgagee as
secured party, securing the Secured Indebtedness. However, notwithstanding anything to the
contrary in this Mortgage, including without limitation, in the event that the Mortgaged Premises
is or will be located in an area designated by the Administrator of the Federal Emergency
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Management Agency, or any successor thereto, as being within a flood plain or special flood
hazard area, the personal property collateral or fixtures securing this Mortgage shall be limited to
only those items specifically covered (currently or hereafter) by Coverage A of the standard
flood insurance poficy issued in accordance with the National Flood Insurance Program or under
equivalent coverage similarly issued by a private insurer to satisfy the National Flood Insurance
Act on 1968 (42 U.S.C. §4001), as amended, or any successor statutes. The addresses of
Mortgagor (debtor) and Mortgagee (secured party) appear at the beginning hereof. Mortgagor’s
organizational registration number is 86-2040072.

GRANTING CLAUSE I

All righi: title and interest of Mortgagor now owned or hereafter acquired in and to all
and singular the cotates, tencments, hereditaments, privileges, easements, licenses, franchises,
appurtenances and 10valties, mineral, oil, and water rights belonging or in any wise appertaining
to the property described in the preceding Granting Clause I and the buildings and improvements
now or hereafter locatea tozreon and the reversions, rents, issues, revenues and profits thereof,
including all interest of Mortzagor in all rents, issues and profits of the aforementioned property
and all rents, issues, profits, revenmes, royalties, bonuses, rights and benefits due, payable or
accruing (including all deposits o money as advanced rent or for security) under any and all
leases or subleases and renewals ther=e: or under any contracts or options for the sale of all or
any part of, said property (including durizngany period allowed by law for the redemption of said
property after any foreclosure or other sale), fogsther with the right, but not the obligation, to
collect, receive and receipt for all such rents-apd. other sums and apply them to the Secured
Indebtedness and to demand, sue for and recover-iné same when due or payable; provided that
the assignments made hereby shall not impair or dimirist. the obligations of Mortgagor under the
provisions of such leases or other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agress, not as a limitation or condition
hereof, but as a personal covenant available only to Mortgagor-that until an Event of Default (as
hereinafter defined) shall occur giving Mortgagee the right'io - foreclose this Mortgage,
Mortgagor may collect, receive (but not more than 30 days in advancej and enjoy such rents.

GRANTING CLAUSE IV

All right, title and interest of Mortgagor now owned or hereafter acquired/in and to all
plans, specifications, working drawings and like materials prepared in connection with
improvements constituting part of the Mortgaged Premises, all rights of Mortgagor against
vendors or manufacturers in connection with equipment located upon the Mortgaged Premises,
whether arising by virtue of warranty or otherwise, all rights against contractors, sub-contractors
and materialmen arising in connection with work performed at or on the Mortgaged Premises or
with materials furnished for the construction of improvements at or on the Mortgaged Premises,
and all rights of Mortgagor under contracts to provide any of the foregoing, in each case whether
now owned or existing or hereafter arising or acquired.
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GRANTING CLAUSE V

All right, title and interest of Mortgagor now owned or hereafter acquired in and to all
judgments, awards of damages, settlements and other compensation heretofore or hereafter made
resulting from condemnation proceedings or the taking of the property described in Granting
Clause I or any part thereof or any building or other improvement now or at any time hereafter
located thereon or any easement or other appurtenance thereto under the power of eminent
domain, or any similar power or right (including any award from the United States Government
at any time after the allowance of the claim therefor, the ascertainment of the amount thereof and
the issuance of the warrant for the payment thereof), whether permanent or temporary, or for any
damage (whether caused by such taking or otherwise) to said property or any part thereof or the
improvements thereon or any patt thereof, or to any rights appurtenant thereto, including
severance and consequential damage, and any award for change of grade of streets (collectively,
“Condemnation Awerds”); and all right, title, and interest in all insurance policies maintained in
connection with the progerty described in Granting Clause [ or any part thereof or any building
or other improvement nov or at any time hereafter located thereon or any easement or other
appurtenance thereto or for anydamage to said property or any part thereof or the improvements
thereon or any part thereof, or i0-any rights appurtenant thereto.

CraMTING CLAUSE VI

All property and rights, if any, which-arz by the express provisions of this Mortgage
required to be subjected to the lien hereof and eny-additional property and rights that may from

time to time hereafter be subjected to the lien hereoi vv Mortgagor or by anyone on Mortgagor’s
behalf.

GRANTING CLAUSE VII

All rights in and to common areas and access roads on adjaccnt properties heretofore or
hereafter granted to Mortgagor and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjoining the property described ir. Granting Clause I or
any part thereof.

GRANTING CLAUSE VIII

All proceeds of the conversion, voluntary or involuntary, of any of the foregoing into
cash or other liquidated claims, including, without limitation, all proceeds of insurance.

To HAVE AND To HoLD the Mortgaged Premises and the properties, rights and privileges
hereby granted, bargained, sold, conveyed, mortgaged, warranted, pledged and assigned, and in
which a security interest is granted, or intended so to be, unto Mortgagee, its successors and
assigns, forever; provided, however, that this Mortgage is upon the express condition that if the
Secured Indebtedness shall be fully paid and performed and all commitments contained in the
Loan Documents to extend credit thereunder shall have terminated, then this Mortgage and the
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estate and rights hereby granted shall cease and this Mortgage shall be released by Mortgagee
promptly thereafter and at the expense of Mortgagor.

The lien of this Mortgage shall be valid as to all Secured Indebtedness from the time of
its filing for record in the recorder’s office in the county in which the Mortgaged Premises are
located. The total amount of Secured Indebtedness may increase or decrease from time to time,
but the total unpaid balance of Secured Indebtedness (inchuding disbursements which Mortgagee
may make under this Mortgage, the Loan Documents or any other documents related thereto) at
any one time outstanding shall not exceed a maximum principal amount of One Million One
Hundred Eighty-Nine Thousand Five Hundred and 00/100 Dollars ($1,189,500.00), plus
interest therron, all fees, costs and expenses payable thereunder, and all disbursements made for
payment of taxas, special assessments or insurance on the Mortgaged Premises and interest on
such disbursemen’s (all such indebtedness being hereinafier referred to as the “maximum amount
secured hereby”)!_This Mortgage shall be valid and have priority over all subsequent liens and
encumbrances, includipg statutory liens, excepting solely taxes and assessments levied on the
Mortgaged Premises, to <he extent of the maximum amount secured hereby.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. Payment of the Secured inilebtedness. The Secured Indebtedness will be promptly
paid as and when the same becomes due

2. Ownership of Mortgaged Premiles. Mortgagor covenants and warrants that it is
lawfully seized of and has good and marketable !tz to the Mortgaged Premises free and clear of
all liens, charges, and encumbrances except those exceptions to title listed on Schedule II
attached hereto (collectively, the “Permitted Exceptions”) and Mortgagor has good right, full
power, and authority to convey, transfer, and mortgage the same to Mortgagee for the uses and
purposes set forth in this Mortgage; and Mortgagor will warant 2nd forever defend the title to
the Mortgaged Premises subject to the Permitted Exceptions agatast all claims and demands
whatsoever.

3, Further Assurances. Mortgagor will execute and deliver such further mstruments
and do such further acts as may be necessary or proper to carry out more effectiveiv the purpose
of this Mortgage and, without limiting the foregoing, to make subject to the iiea hereof any
property agreed to be subjected hereto or covered by the Granting Clauses hereof ¢ intended so
to be.

4. Possession. Provided no Bvent of Default has occurred and is continuing
hereunder, Mortgagor shall be suffered and permitted to remain in full possession, enjoyment
and control of the Mortgaged Premises, subject always to the observance and performance of the
terms of this Mortgage.

5. Payment of Taxes; Impounds.

(a) Payment of Taxes. Mortgagor shall pay before any penalty attaches, all general
taxes and all special taxes, special assessments, water, drainage, sewer and other utility

-5-
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charges and all other charges of any kind whatsoever, ordinary or extraordinary, which
may be levied, assessed, imposed or charged on or against the Mortgaged Premises or
any part thereof (the “Tmpositions™) and which, if unpaid, might by law become a lien or
charge upon the Mortgaged Premises or any part thereof, and shall, upon written request,
exhibit to Mortgagee official receipts evidencing such payments, except that, unless and
until foreclosure, distraint, sale or other similar proceedings shall have been commenced,
no such charge or claim need be paid if being contested (except to the extent any full or
partial payment shall be required by law), after notice to Mortgagee, by appropriate
proceedings conducted in good faith and with due diligence and if Mortgagor shali have
furnished such security, if any, as may be required in the proceedings or requested by
Mortzugee.

(0} Impound Account. Upon not less than ten (10) days prior written notice by
Mortgages to Mortgagor, Mortgagee, at its option and without regard as to whether any
Event of Detauttexists, shall have the right to require Mortgagor (1) to deposit with
Mortgagee, in monthly installments, an amount equal to one-twelfth (1/12th) of the
estimated aggregate anuyal amount of any or all Impositions as may be designated by
Mortgagee (including taxes and insurance premiums), as determined by Morigagee; and
(2) establish with and pay (o Mortgagee a reserve for any or all Impositions as may be
designated by Mortgagee equai t two of the monthly installments described in clause (1)
of this sentence. If Mortgagee (exercises its right to require Mortgagor to make such
deposits with Mortgagee, Mortgagor shall deliver to Mortgagee all bills, statements, and
invoices relating to the Impositions iminediately upon Mortgagor’s receipt of such items.
The amounts deposited by Mortgagor wita Mortgagee pursuant to this Section 5(a)
(collectively, the “Impound Funds”) (i) shalt-ist be deemed to be held by Mortgagee in
trust or as agent of Mortgagor; (ii) shall not bear-interest, except as otherwise expressly
required by law; (iii) shall be applied by Mortgagee to the payment of the Impositions in
such order of priority as Mortgagee shall determine, praviasd Mortgagor has delivered to
Mortgagee the appropriate bills, statements and invoices 1elating to the Impositions not
later than thirty (30) days prior to the due date thereof; and (iv} may be commingled by
Mortgagee with its general funds. If, at any time within thirty (30} days prior to the due
date of any of the Impositions, Mortgagee determines that the Impourd Funds then held
by Mortgagee are insufficient to pay such Impositions in full, upon Mertzzgee’s demand,
Mortgagor shall deposit with Mortgagee the amount of such deficiency, as défermined by
Mortgagee. If the Impound Funds held by Mortgagee exceed the amount nesessary to
discharge the Impositions for which such Impound Funds were deposited, Motigagee, at
its option, may either refund such excess to Mortgagor or may hold such excess and
reduce proportionately the periodic deposits required to be made by Mortgagor for
payment of the Impositions.

(c) Security Interest. Mortgagor grants a security interest to Mortgagee in all
Impound Funds deposited by Mortgagor with Mortgagee under this Section 5 to secure
the Secured Indebtedness. Upon the occurrence of any Event of Default, Mortgagee, at
its option and without regard to the adequacy of any other collateral securing the Secured
Indebtedness, shall have the right to apply any or all of the Impound Funds to any or all
of the Secured Indebtedness in such amounts and order as Mortgagee may determine.

6-
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\ (d) Assignment; Reconveyance. If Mortgagee assigns this Mortgage, Mortgagee
shall have the right to transfer all Impound Funds held by Mortgagee to Mortgagee’s
assignee. Upon such transfer, Mortgagee shall have no further liability of any kind with
respect to the Impound Funds, and Mortgagee’s assignee shall be deemed to have
assumed all liabilities of Mortgagee with respect to the Impound Funds. Following full
payment and performance of all of the Secured Indebtedness and the reconveyance of the
Mortgaged Premises under this Mortgage, Mortgagee shall refund to Mortgagor any
Impound Funds then held by Mortgagee.

(6) No Liability for Insufficient Impound Funds. Nothing contained in this
Sectizi 5 shall be deemed (i) to require Mortgagee to pay any amounts on account of any
Tmpositions in excess of the Impound Funds held by Mortgagee; or (if) to impair,
prejudics or otherwise affect any of Mortgagee’s rights or remedies under this Mortgage
or under spplizable law to pay any or all of the Impositions if the Tmpound Funds then
held by Mongagee are insufficient for such purposes and to add the amount paid by
Mortgagee to the'Scenred Indebtedness.

6. Payment of Taxés’on Loan Documents, Mortgage or Interest of Morigagee.
Mortgagor agrees that if any tax, assessment or imposition upon this Mortgage or the Secured
Indebtedness or any Loan Document Or the interest of Mortgagee in the Mortgaged Premises or
upon Mortgagee by reason of or as & Loider of any of the foregoing (including, without
limitation, corporate privilege, franchise and excise taxes, but excepting therefrom any income
tax on interest payments on the principal poriion of the Secured Indebtedness imposed by the
United States or any state) is levied, assessed or churged, then, unless all such taxes are paid by
Mortgagor to, for or on behalf of Mortgagee as they Uecome due and payable (which Mortgagor
agrees to do upon thirty (30) days written request of Morigagee, to the extent permitted by law),
or Mortgagee is reimbursed for any such sum advanced by Mortgagee, all sums hereby secured
shall become immediately due and payable, at the option of Mortgagee upon thirty (30) days’
notice to Mortgagor, notwithstanding anything contained hereir{ or in any law heretofore or
hereafter enacted, including any provision thereof forbidding Mortgagor from making any such
payment. Mortgagor agrees to exhibit to Mortgagee, upon request, offivial receipts or other
evidence of payment satisfactory to Mortgagee in its reasonable discretion showing payment of
all taxes and charges which Mortgagor is required to pay hereunder.

7. Recordation and Payment of Taxes and Expenses Incident Thereto. Mertzagor will
cause this Mortgage, all amendments hereto, all mortgages supplemental hereto, and any
financing statement or other notice of a security interest required by Mortgagee at all times to be
kept, recorded and filed at its own expense in such manner and in such places as may be required
by law for the recording and filing or for the rerecording and refiling of a mortgage, security
interest, assignment or other lien or charge upon the Mortgaged Premises, or any part thereof, in
order fully to preserve and protect the rights of Mortgagee hereunder and, without limiting the
foregoing, Mortgagor will pay or reimburse Mortgagee for the payment of any and all taxes, fees
or other charges incurred in connection with any such recordation or re-recordation, including
any documentary stamp tax or tax imposed upon the privilege of having this Mortgage or any
instrument issued pursuant hereto recorded.
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8, Insurance. Mortgagor will, at its expense, keep all buildings, improvements,
equipment and other property now or hereafter constituting part of the Mortgaged Premises
insured against loss or damage by fire, lightning, windstorm, explosion and such other risks as
are usually included under extended coverage policies, or which are usually insured against by
owners of like property, in amount sufficient to prevent Mortgagor or Mortgagee from becoming
a co-insurer of any partial loss under applicable policies and in any event not less than the then
full insurable value (actual replacement value without deduction for physical depreciation)
thereof, as determined at the request of Mortgagee and at Mortgagor’s expense by the insurer or
insurers or by an expert approved by Mortgagee, all under insurance policies payable, in case of
loss or damage, to Mortgagee, such rights to be evidenced by the usual standard non-contributory
form of morigage clause to be attached to each policy. Mortgagor shall not carry separate
insurance conturrent in kind or form and contributing in the event of loss, with any insurance
required hereby. Mortgagor shall also obtain and maintain public liability, property damage and
workmen’s compénsation insurance in each case in form and content satisfactory to Mortgagee
and in amounts as -ace-customarily carried by owners of like property and approved by
Mortgagee. Mortgagor shall also obtain and maintain such other insurance with respect to the
Mortgaged Premises in such emaounts and against such insurable hazards as Mortgagee from time
to time may require, including - without limitation, boiler and machinery insurance, insurance
against flood risks, host liquor lizbilivy, war risk insurance when and to the extent obtainable
from the United States Government of aay agency thereof, and insurance against loss of rent due
to fire and risks now or hereafter embrates by so-called “extended coverage”. Without limiting
any of the terms of this Section 8, (i) the fir: and extended coverage and other casualty insurance
policies which Mortgagor is required to imaintain under this Mortgage shall contain a
mortgagee’s loss payable endorsement acceptable to Mortgagee naming Mortgagee as loss payee
and (i) the commercial general liability policy which ortgagor is required to maintain under
this Mortgage shall name Mortgagee as an additionsi insured and shall be primary and
noncontributing with any insurance maintained by Mortgagee. All insurance required hereby
shall be maintained with good and responsible insurance companies satisfactory to Mortgagee,
shall provide that any losses shall be payable notwithstandmig any act or negligence of
Mortgagor, shall provide that no cancellation thereof shall be effectiv= until at least thirty (30)
days after receipt by Mortgagor and Mortgagee of written notice thereo (ten (10) days in the
case of non-payment of premiums), and shall be satisfactory to Mortgagee iu all other respects
(including the amounts, form, coverage, deductibles, insurer and loss payabie-aud.cancellation
provisions). Upon the execution of this Mortgage and thereafter not less than fifteen (15) days
prior to the expiration date of any policy delivered pursnant to this Mortgage, Mertzagor will
deliver to Mortgagee certificates of insurance evidencing Mortgagor’s compliance with the
foregoing (and, at Mortgagee’s request, the originals of any policy or renewal policy, as the case
may be, required by this Mortgage, bearing notations evidencing the payment of all premiums).
In the event of foreclosure, Mortgagor authorizes and empowers Mortgagee to effect insurance
upon the Mortgaged Premises in amounts aforesaid for a period covering the time of redemption
from foreclosure sale provided by law, and if necessary therefor to cancel any or all existing
insurance policies.

UNLESS MORTGAGOR PROVIDES MORTGAGEE WITH EVIDENCE OF THE INSURANCE

COVERAGE REQUIRED BY THIS MORTGAGE, MORTGAGEE MAY PURCHASE INSURANCE AT
MORTGAGOR’S EXPENSE TO PROTECT MORTGAGEE’S INTERESTS IN THE MORTGAGED PREMISES.

8-
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THIS INSURANCE MAY, BUT NEED NOT, PROTECT MORTGAGOR’S INTERESTS IN THE MORTGAGED
PREMISES. THE COVERAGE PURCHASED BY MORTGAGEE MAY NOT PAY ANY CLAIMS THAT
MORTGAGOR MAKES OR ANY CLAIM THAT 1S MADE AGAINST MORTGAGOR IN CONNECTION WITH
THE MORTGAGED PREMISES. MORTGAGOR MAY LATER CANCEL ANY SUCH INSURANCE
PURCHASED BY MORTGAGEE, BUT ONLY AFTER PROVIDING MORTGAGEE WITH EVIDENCE THAT
MORTGAGOR HAS OBTAINED INSURANCE AS REQUIRED BY THIS MORTGAGE. IF MORTGAGEE
PURCHASES INSURANCE FOR THE MORTGAGED PREMISES, MORTGAGOR WILL BE RESPONSIBLE FOR
THE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY OTHER CHARGES THAT
MORTGAGEE MAY IMPOSE IN CONNECTION WITH THE PLACEMENT OF THE INSURANCE, UNTIL THE
EFFECTIVE DATE OF THE CANCELLATION OR EXPIRATION OF THE INSURANCE. THE COSTS OF THE
INSURANCE MAY BE ADDED TO THE SECURED INDEBTEDNESS. THE COSTS OF THE INSURANCE MAY
'BE MORE THAN THE COST OF INSURANCE MORTGAGOR MAY BE ABLE TO OBTAIN ON ITS OWN.

9. Damie: ta or Destruction of Mortgaged Premises.

(a) Netice In case of any material damage to or destruction of the Mortgaged
Premises or any part ‘iereof, Mortgagor shall promptly give written notice thereof to
Mortgagee, generally describing the nature and extent of such damage or destruction.

(b)  Restoration. Iu case of any damage to or destruction of the Mortgaged
Premises or any part thereof, Mortzagor, whether or not the insurance proceeds, if any,
received on account of such damage or Aestruction shall be sufficient for the purpose, at
Mortgagor’s expense, will promptly ¢ommence and complete (subject to unavoidable
delays occasioned by strikes, lockouts, acie.4f God, inability to obtain labor or materials,
governmental restrictions and similar causes beyond the reasonable control of Mortgagor)
the restoration, replacement or rebuilding of ‘tlie’ Mortgaged Premises as nearly as
possible to its value, condition and character immediately prior to such damage or
destruction.

(c)  Adjustment of Loss. Mortgagor hereby ~authorizes Mortgagee, at
Mortgagee’s option, to adjust and compromise any losses under afy insurance afforded,
but unless Mortgagee elects to adjust the losses as aforesaid, said-adiustment and/or
compromise shall be made by Mortgagor, subject to final approval of Mcttgagee in the
case of losses exceeding $10,000,

(d)  Application of Insurance Proceeds. The Mortgagee shall determine in 1ts
sole discretion whether net insurance proceeds received by Mortgagee under the
provisions of this Mortgage or any instruments supplemental hereto or thereto or under
any policy or policies of insurance covering the Mortgaged Premises or any part thereof
shall be applied toward the payment of the amount owing on the Secured Indebtedness or
released to Mortgagor for use in restoring the Mortgaged Premises or any part thereof.

10.  Eminent Domain. Mortgagor acknowledges that Condemnation Awards have been
assigned to Mortgagee, which awards Mortgagee is hereby irrevocably authorized to collect and
receive, and to give appropriate receipts and acquittances therefor, and to apply the same toward
the payment of the amount owing on account of the Secured Indebtedness or, in respect of any
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taking of a portion (but not all or any material portion) of the Mortgaged Premises, to release the
same to Mortgagor for use in restoring the Mortgaged Premises or any part thereof. Mortgagor
covenants and agrees that Mortgagor will give Mortgagee immediate notice of the actual or
threatened commencement of any proceedings under condemnation or eminent domain affecting
all or any part of the Mortgaged Premises including any easement therein or appurtenance
thereof or severance and consequential damage and change in grade of streets, and will deliver to
Mortgagee copies of any and all papers served in connection with any such proceedings.
Mortgagor further covenants and agrees to make, execute and deliver to Mortgagee, at any time
or times upon request, free, clear and discharged of any encumbrances of any kind whatsoever,
any and all further assignments and/or instruments deemed necessary by Mortgagee for the
purpose of validly and sufficiently assigning all awards and other compensation heretofore and
hereafter to be made to Mortgagor for any taking, either permanent or temporary, under any such
proceeding.

11.  Constructisi,. Repair, Waste, Ete. Mortgagor agrees (i) that no portion of the
Mortgaged Premises an¢ ¢onstituting a part thereof shall be altered, removed or demolished by
Mortgagor nor shall any fixteies or appliances comprising the Mortgaged Premises be severed,
removed, sold or mortgaged, without the consent of Mortgagee (which shall not be unreasonably
withheld, conditioned or delayed) (nd in the event of the demolition or destruction in whole or in
part of any of the fixtures, chattels dr urticles of personal property comprising the Mortgaged
Premises, Mortgagor covenants that thasane will be replaced promptly by similar fixtures,
chattels and articles of personal property at ieast-equal in quality and condition to those replaced,
free from any security interest in or encumbrance thereon or reservation of title thereto; (ii) to
permit, commit or suffer no waste, impairment or'dererioration of the Mortgaged Premises or any
part thereof; (iii) to keep and maintain the Mortgaged Premises and every part thereof; (iv) to
effect such repairs as Mortgagee may reasonably requise’and from time to time to make all
needful and proper replacements and additions so that the' Mortgaged Premises will, at all times,
be in good condition, fit and proper for the respective purposes for which they were originally
erected or installed; (v) to comply in all material respects with ali slatutes, orders, requirements
or decrees relating to the Mortgaged Premises by any federal, state or riunicipal authority; (vi) to
observe and comply in all material respects with all conditions and requirements necessary to
preserve and extend any and all rights, licenses, permits (including, but not timited to, zoning
variances, special exceptions and non-conforming uses), privileges, franchises 2i:d.concessions
which are applicable to the Mortgaged Premises or which have been granted to ot centracted for
by Mortgagor in connection with any existing or presently contemplated use of the Mortgaged
Premises or any part thereof and not to initiate or acquiesce in any changes to or termimations of
any of the foregoing or of zoning classifications affecting the use to which the Mortgaged
Premises or any part thereof may be put without the prior written consent of Mortgagee; and
(vii) to make no material alterations in or improvements or additions to the Mortgaged Premises
except as required by governmental authority or as permitted by Mortgagee.

12.  Liens and Encumbrances; Sales and Transfers. Mortgagor will not, without the
prior written consent of Mortgagee, directly or indirectly, create or suffer to be created or to
remain and will discharge or promptly cause to be discharged any mortgage, lien, encumbrance
or charge on, pledge of, or conditional sale or other title retention agreement with respect to, the
Mortgaged Premises or any part thereof, whether superior or subordinate to the lien hereof,
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except for this Mortgage and the Permitted Exceptions. Mortgagee shall have the right, at its
option and without notice to or demand on Mortgagor, to declare any or all Secured Indebtedness
to be immediately due and payable if any of the following events occurs without Mortgagee’s
prior written consent: (a) the sale, conveyance, transfer, mortgage, encumbrance, lease (except
for the leasing of space in the Buildings which is permitted under Section 18(a) below) or
alienation of all or any part of the Mortgaged Premises or any interest in the Mortgaged
Premises, whether voluntary or involuntary, or Mortgagor’s grant of any option or agreement to
effect any such transaction; (b) if any Manager of Mortgagor is a partnership, the admission,
withdrawal, retirement or removal of any general partner of any of Mortgagor’s Managers, or the
sale or transfer of more than twenty-five percent (25%) of the beneficial interests in Mortgagor
or any of Maitgagor’s Managers; (c) if any Manager of Mortgagor is a corporation, the sale or
transfer of an pggregate of more than twenty-five percent (25%) of any class of stock in such
corporation or fae issuance by such corporation of additional stock to any Person who is not a
shareholder in suga sorporation as of the date of this Mortgage; (d) if Mortgagor or any Manager
of Mortgagor is a limited liability company, the appointment, withdrawal, retirement or removal
of any Manager of Mor'gr.gor or any of Mortgagor’s Managers or the sale or transfer of more
than twenty-five percent (25%)of the beneficial interests in Mortgagor or any of Mortgagor’s
Managers; (e) if Mortgagor oi_any of Mortgagor’s Managers is a corporation, partnership, ot
limited Hability company, the dissolution or liquidation of Mortgagor or any of Mortgagor’s
Managers; or (f) any material change in the character or use of all or part of the Mortgaged
Premises, including drifling for or the extrasiion of oil, gas or any other hydrocarbon substance
or the lease of all or any part of the Mortgased Premises for any such purpose. Without limiting
the generality of any provision of this Mortgage, Mortgagee’s consent to any or all of the events
described in this Section may be withheld by Martgagee in its sole and absolute discretion.
Mortgagee’s consent to any event described in this S¢aiion shall not be deemed to be a consent
to, or a waiver of the right to require such consent fof,any other event. For purposes of this
Section 12, (i) the term “partnership” includes a general pdrtnership, limited partnership, limited
liability partnership, and joint venture; (ii} the term “Manager” means any Person who is acting
as a manager of a limited liability company, including any mewber who i8 acting in such
capacity; (i) the term “Person” means any natural person or asiy entity, including any
corporation, partnership, joint venture, limited liability company, (tmust, unincorporated
organization, trustee, or Governmental Authority; and (iv) the term “Goverrmental Authority”
means (i) the United States; (ii) the state, county, city, or other political subdivisiet in which the
Mortgaged Premises is located; (c) all other governmental or quasi-governmeutsi authorities,
boards, bureaus, agencies, commissions, departments, administrative tribunals, sand other
instrumentalities or authorities; and (d) all judicial authorities and public utilities having or
exercising jurisdiction over Mortgagor or the Mortgaged Premises.

13.  Right of Mortgagee to Perform Mortgagor’s Covenants, Etc. 1f Mortgagor shall fail
to make any payment or perform any act required to be made or performed hereunder,
Mortgagee, without waiving or releasing any obligation or default, may (but shall be under no -
obligation to) at any time thereafter make such payment or perform such act for the account and
at the expense of Mortgagor, and may enter upon the Mortgaged Premises or any part thereof for
such purpose and take all such action thereon as, in the opinion of Mortgagee, may be nccessary
or appropriate therefor. All sums so paid by Mortgagee and all costs and expenses (including,
without limitation, attorneys’ fees and expenses) so incurred, together with interest thereon from
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the date of payment or incurrence at the Reimbursement Rate, shall constitute so much additional
Secured Indebtedness and shall be paid by Mortgagor to Mortgagee on demand. Mortgagee in
making any payment authorized under this Section relating to taxes or assessments may do so
according to any bill, statement or estimate procured from the appropriate public office without
inquiry into the accuracy of such bill, statement or estimate or into the validity of any tax
assessment, sale, forfeiture, tax lien or title or claim thereof. Mortgagee, in performing any act
hereunder, shall be the sole judge of whether Mortgagor is required to perform the same under
the terms of this Mortgage.

14.  After-Acquired Property. Any and all property hercafter acquired which is of the
kind or naturé herein provided, or intended to be and become subject to the lien hereof, shall ipso
facto, and withaut any further conveyance, assignment or act on the part of Mottgagor, become
and be subject(to the lien of this Mortgage as fully and completely as though specifically
described herein; tn! nevertheless Mortgagor shall from time to time, if requested by Mortgagee,
execute and deliver-any _and all such further assurances, conveyances and assignments as
Mortgagee may reasonabily require for the purpose of expressly and specifically subjecting to the
lien of this Mortgage all such gioperty.

15. Inspection by Mortfagée. Mortgagee and any participant in the Secured
Indebtedness shall have the right to nisrect the Mortgaged Premises at all reasonable times, and
access thereto shall be permitted for that pripose.

16. Financial Reports; Books and Records; Estoppel Certificates; Management,
Appraisals.

(a)  Financial Statements. Within” znety (90) days after the close of
Mortgagor’s fiscal year, Mortgagor shall deliverio Martgagee a balance sheet and a
statement of profit and loss for Mortgagor for such fiscal vear. Within ninety (90) days
after the close of the fiscal year for (i) each Guaranici; and (ii) each Manager of
Mortgagor, Mortgagor shall cause each such Guarantor” 2ad Manager to provide
Mortgagee with a balance sheet and a statement of profit and loss for such Guarantor, and
Manager for such fiscal year. Mortgagor shall cause all financial stateiusnts furnished to
Mortgagee under this Section to be certified by the party to whom such-sraiements apply.
Tf Mortgagor or any Guarantor or Manager has audited financial statesieufs prepared,
Mortgagor shall cause a copy of such audited financial statements to be delivered to
Mortgagee within thirty (30) days after such statements are received by Mortgagor or the
Person to whom such statements apply. Mortgagor and each Person whose financial
statements are provided to Mortgagee under this Section shall, by submitting such
statements to Mortgagee, be conclusively deemed to have certified to Mortgagee, in
addition to any other certifications contained in such statements, that the financial
statements furnished to Mortgagee (i) are accurate and complete in all material respects as
of the dates appearing thereon; (ii) present fairly the financial condition and results of
operations of the Person to whom the statements apply as of the date and for the period
shown in such statements; and (iii) disclose all material suits, actions, proceedings and
contingent liabilities affecting the Person to whom the financial statements apply.
Mortgagor shall provide Mortgagee with such other information concerning the financial
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condition and affairs of Mortgagor, the Guarantors and Managers as Mortgagee may
reasonably require within ten (10) business days after Mortgagee’s request for such
information. Mortgagor shall deliver to Mortgagee, or cause to be delivered to
Mortgagee, a complete and accurate copy of each federal income tax retum filed by
Mortgagor and any Guarantor and Manager within thirty (30) days after the date on which
each such return is filed.

(b)  Financial Information. Mortgagee, at its option and in its sole discretion,
shall have the right to request Mortgagor to deliver to Mortgagee, within ten (10) days of
Mortgagee’s request, updated financial information, including without limitation; a
balancé sheet and profit and loss statement, provided that such request shall be limited to
one tire. per year unless there exists an uncured Event of Default. Mortgagor
acknowlcdges that in connection with Mortgagee’s periodic review of Mortgagor’s credit,
Mortgagor antnnrizes Mortgagee to make inquiries it deems necessary and prudent for the
purposes of (i)-analvzing the financial information provided to Mortgagee, (i) evaluating
and re-verifying, rom time to time, the credit-worthiness and financial condition of
Mortgagor and, if applicable, the Guarantors and Managers of Mortgagor, and
(iii) evaluating the Morigaged Premises.

(¢)  Operating Statements. Within ninety (90) days after the end of each
calendar year, and within ten (10) Lusiness days after Mortgagee’s request from time to
time, Mortgagor shall deliver to Mcrtgagee an accurate and complete annual operating
staterment for the Mortgaged Premises for the immediately preceding calendar year or
twelve (12) month period, as applicable. Allsuch operating statements shall be in a form
reasonably acceptable to Mortgagee and sheli-eontain such detail as Mortgagee may
require to provide Mortgagee with a complete’20d accurate statement of all income,
receipts, payments, rents, reimbursements, deposits, and other revenues of every kind
from the Mortgaged Premises and all operating expenzes of every kind paid or incurred
with respect to the Mortgaged Premises, including taxes, insurance, utilities, salaries,
wages and personnel costs, leasing costs and commissions, riaizitenance and repair costs,
legal and accounting fees and expenses, advertising and promotion costs, management
fees, and expenditures for capital improvements. Fach operating statzinent delivered by
Mortgagor to Mortgagee under this Section shall be signed by Morig2get and shall be
certified as being accurate and complete by Mortgagor. At any time aficr Mortgagee’s
receipt of any of the operating statements described in this Section or in Seztion 16(f)
below, within ten (10) business days after Mortgagee’s request, Mortgagor shali deliver to
Mortgagee copies of such invoices, bank statements, canceled checks, and other
supporting documentation as Mortgagee may designate to substantiate any or all matters
reflected in the operating statements received by Mortgagee.

(d)  Rental Statements. Within ninety (90) days after the end of each calendar
year, and within ten business (10) days after Mortgagee’s request from time to time,
Mortgagor shall deliver to Mortgagee an accurate and complete rent statement for the
Mortgaged Premises (the “Rent Statement”) as of the last day of the most recent calendar
month showing (i) the leasing status of all space in the Buildings, including information as
to whether such space is vacant or subject to a Lease; and (if) with respect to each space in
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the Buildings that has been leased, [A)] the name of the Tenant renting the space; {B] the
premises occupied by each of the Tenants; [C] the current monthly rent and all other
amounts payable by such Tenant under such Lease; [D] the total amount of all prepaid rent
received by Mortgagor from such Tenant; [E] the total amount of any security deposit or
other deposit received by Mortgagor from such Tenant; [F] the expiration date of the term
of such Lease or nature of the tenancy under such Lease; [G] the rent payment dates and
the amount of any delinquent rent or other payments owing by such Tenant; [H] extension
or renewal options under the Leases; [1] any rent or other concessions granted to, and any
claims or offsets asserted by, any Tenants; and [J] such other information as Mortgagee
may designate. BEach Rent Statement delivered by Mortgagor to Mortgagee under this
Section-or Section 16(f) below shall be signed by Mortgagor and shall be certified as
being cenrate and complete by Mortgagor. As used herein, “Buildings” means all
buildings{ structures and other improvements now existing or hereafter located on the
Land: “Teraris” means all tenants and occupants of the Mortgaged Premises under the
Leases; and ‘Lecses” means all existing and future rental agreements, leases, licenses,
concessions, occuparicy agreements, and other similar agreements affecting the Mortgaged
Premises, including all subleases at any level.

(¢) Books and Xecords. Mortgagor shall keep and maintain complete and
accurate Books and Records ai Mortgagor’s principal place of business, and Mortgagor
shall not remove the Books and Records from such location without Mortgagee’s prior
written consent. Mortgagee shall have access to the Books and Records at all reasonable
times upon reasonable prior notice (which shall not be less than three (3) business days)
for the purposes of examination, inspection, verification, copying and for any other
reasonable purpose. The Books and Records ¢zl include a complete and accurate record
of all costs incurred and payments made in cepuection with the design, construction,
improvement, development, use, ownership, speration, maintenance, repair, and
marketing of the Mortgaged Premises. If (i) Mortgagur fai's to provide Mortgagee with
any annual financial statement or income tax return, annual ot erating statement, or annual
Rent Statement which Mortgagor is required to deliver to Morigagee under Sections 16(a),
(c) and (d) above within the required time period; and (ii) Mortgagor fails to cure such
failure within thirty (30) days after the date on which the latter of - separate written
notices is given by Mortgagee to Mortgagor (the second of which sha't be given by
Mortgagee not sooner than ten (10) days after the date on which the first of such notices is
given) notifying Mortgagor of such failure and of the fact that a late charge in the amount
of $750 will be imposed on Mortgagor if Mortgagor fails to cure the failure within the
time provided by this Section, then Mortgagor immediately shall pay to the Mortgagee a
late charge in the amount of $750. Mortgagor agrees that the actual damages suffered by
Mortgagee because of any failure to deliver the information described in the immediately
preceding sentence are extremely difficult and impracticable to ascertain, and the late
charge described in this Section represents a reasonable attempt to fix such damages under
the circumstances existing at the time this Mortgage is executed. Mortgagee’s acceptance
of such late charge shall not constitute a waiver of any breach by Mortgagor of its
obligation to provide the information required by Section 16 of this Mortgage or any of
the other terms of the Loan Documents and shall not affect Mortgagee’s right to enforce
any of its rights and remedies against Mortgagor or any other any Person under the Loan
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Documents. As used herein, “Books and Records” means all books and records relating
to the design, construction, improvement, development, use, ownership, operatior,
maintenance, repair, or marketing of the Mortgaged Premises, including (i) records
reflecting the results of operation of the Mortgaged Premises; (ii) all Leases and other
documents relating to the Mortgaged Premises; and (iii) Mortgagor’s federal income tax
returns for the year in which the Loan is made and each subsequent year that the Loan is
outstanding.

(f)  Additional Reports and Information. Within ten (10) business days after
Mortgagee’s request from time to time, Mortgagor shall deliver to Mortgagee such
additicnal information available to Mortgagor and reports as Mortgagee may reasonably
request concerning the Mortgaged Premises and the business and affairs of Mortgagor or
any Guaran‘or or Manager, including (i) a balance sheet and profit and loss statement for
the most retent fiscal year and for the most recent fiscal year-to-date quarterly period or
periods of Martgagor or any Guarantor or Manager, each of which shall be certified and
otherwise preparsd’ in accordance with the requirements of Section 16(2) above;
(ii) quarterly or monthly-operating statements from Mortgagor for the Mortgaged Premises
for each calendar quartes or month containing the same detailed information required to be
included in the operating s/ateinents described in Section 16(c) above; (iii) quarterly or
monthly Rent Statements from Mortgagor for the Mortgaged Premises for each calendar
quarter or month containing the ¢anie-detailed information required to be included in the
Rent Statements described in Section 16(d) above; (iv) copies of all financial statements
and reports that Mortgagor sends to its parmers or shareholders, if any; (v) copies of all
reports which are available for public inspection or which Mortgagor is required to file
with any Governmental Authorities; (vi) a ceitijzate executed by Mortgagor, dated within
ten (10) business days of the date of delivery of suct certificate to Mortgagee, stating that
Mortgagor knows of no Event of Default under thc Loan Documents or, if an Event of
Default exists, stating the nature of the default and what astion Mortgagor has taken or
proposes to take with respect to such Event of Default; (vii) complete and accurate as-built
plans for all Buildings located on the Mortgaged Premises, if and to the extent such plans
are in Mortgagor’s possession or control; (viii) complete and accurzis copies of all Leases
and any currently effective letters of intent or proposals to lease il or part of the
Mortgaged Premises received or made by or behalf of Mortgagor; and (iv) fie most recent
years’ federal income tax returns for Mortgagor or any Guarantor or-Manager. All
financial statements that are required to be provided to Mortgagee under this Section 16
shall be on Mortgagee’s standard form of financial statement or on such other form as may
be reasonably acceptable to Mortgagee. Mortgagee may exercise its rights to require
additional reports and information under this Section at any time and from time to time on
such periodic basis as Mortgagee reasonably shall determine to be necessary or
appropriate, including annual requests on the anniversary of the date of recordation of this
Mortgage.

(g) Notice of Certain Matters. Mortgagor shall promptly notify Mortgagee in
writing of (i) any claim, demand, right, or Lien relating to the Mortgaged Premises which
may be adverse to the lien of this Mortgage; (ii) any material loss, depreciation, or adverse
change in the value of the Mortgaged Premises and any other occurrence which may
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materially and adversely affect Mortgagee’s lien on the Mortgaged Premises; (iii) any
material adverse change in Mortgagor’s ability to pay or perform any or all of the Secured
Indebtedness; (iv) any event or condition which constitutes an Event of Default; and
(v) any dispute between Mortgagor and any Governmental Authority relating to the
Mortgaged Premises which may have a material adverse effect on the Mortgaged
Premises. As used herein, “Liens’ means all mortgages, deeds of trust, mechanics’ liens,
and other liens and encumbrances of every kind and nature, other than this Mortgage, now
or hereafter affecting the Mortgaged Premises.

(h)  Estoppel Certificates. Within ten (10) business days after Mortgagee’s
request;. Mortgagor shall deliver to Mortgagee a written statement signed and
ackrowiedged by Mortgagor and certified by Mortgagor to be accurate stating (1) the
original pircipal amount of the Note; (if) the unpaid principal balance of the Note and the
amount of all other monetary obligations secured by this Mortgage; (iii) the rate of
interest on the-unpaid principal balance of the Note; (iv) the terms of payment and
maturity date of the Note; (v) the date installments of interest, principal, or both principal
and interest were last naid; (vi) that, except as specifically provided in such statement,
there are no defaults by Mortgagor under the Loan Documents or events which with the
passage of time or the giviag of notice, or both, would constitute an Event of Default
under the Loan Documents; (vi1) that the Loan Documents are valid, legal and binding
obligations of Mortgagor and have not been modified (or if modified, stating the specific
terms of such modification); (viii) whefher Mortgagor contends that any offsets or
defenses exist against the obligations sacuted by this Mortgage and whether Mortgagor
has any claims of any kind against Mortgagee and, if so, a detailed description of such
offsets, defenses, and claims; (ix) that all ‘Tieases affecting the Mortgaged Premises
identified in a current Rent Statement are in full forcz and effect (or if any of such Leases
is not in full force, stating the basis on which the Lease has been terminated or cancelled);
(x) the date to which the rents have been paid pursuant to all Leases affecting the
Mortgaged Premises; (xi) whether or not, to the best of Motigagor’s knowledge, any of
the Tenants under the Leases affecting the Mortgaged Premises are in default under such
Leases and, if any of Tenants is in default, setting forth the speciiic nature of all such
defaults; (xii) the amount of security deposits held by Mortgagor under each Lease
affecting the Mortgaged Premises and that such amount is consistent.w1i the amounts
required under each Lease; and (xiii) such other information with respect'to the Secured
Indebtedness, the Loan Documents, the Mortgaged Premises, or the Leases as Mortgagee
may reasonably require, including evidence acceptable to Mortgagee of Mortgagor’s
compliance with any of the terms of the Loan Documents which are specifically identified
in Mortgagee’s request. With respect to all statements, information and reports that
Mortgagor submits to Mortgagee pursuant to this Mortgage, including pursuant to this
Section 16, Mortgagor shall be deemed conclusively to have certified to Mortgagee,
whether or not such statements, information or reports have been signed by Mortgagor,
that [A] such statements, information and reports are accurate and complete in all material
respects as of the date or for such periods as may be shown in the statements, information,
and reports; and [B] such statements, information, and reports do not omit to state any
facts or other information so as to make the statements, information, or reports submitted
to Mortgagee misleading in any matenal respect.

_16-



2213930156 Page: 19 of 42

UNOFFICIAL COPY

(i)  Management. The Mortgaged Premises shall be managed by either (i)
Mortgagor or an entity affiliated with Mortgagor who has been approved by Mortgagee,
provided that the Mortgagee determines that Mortgagor or such affiliated entity is at all
times managing the Mortgaged Premises in accordance with good quality and generally
accepted management practices for properties similar to the Mortgaged Premises; or (ii) a
professional property management company acceptable to Mortgagee. If the Mortgaged
Premises is managed by an entity affiliated with Mortgagor or a professional property
management company, such management shall be pursuant to a written management
agreement acceptable to Mortgagee.

()  Appraisals. Upon receipt of written notice from Mortgagee that either
Mortgagze or a federal or state regulatory agency having jurisdiction over Mortgagee
reasonably believes that the fair market value of the Mortgaged Premises may have
substantiali Jeclined since the date of Mortgagee’s last appraisal of the Mortgaged
Premises, Mortgagor shall obtain, as promptly as possible and at Mortgagor’s expense, an
updated Appraisal of the Mortgaged Premises, in form and substance satisfactory to
Mortgagee and such regulatory agency from an appraiser satisfactory to Mortgagee in its
sole discretion.

17.  Warranties and Represeriations. As a material inducement to Mortgagee’s
extension of credit to Mortgagor in contieeion with the Loan, Mortgagor warrants and represents
to Mortgagee as follows:

(2)  Limited Liability Company.ixistence. Mortgagor is a duly organized
limited liability company, validly existing and-ir‘good standing under the laws of the State
in which Mortgagor is organized, and Mortgagor 15 qualified to do business and is in good
standing under the laws of the state in which the Mortgaged Premises is located.

(b)  Authority. Mortgagor has the full power and authority to carry on its
business and to enter into and perform all of its obligations urder.the Loan Documents,
and the Loan Documents, when executed by the Persons signing iz Mortgage on behalf
of Mortgagor, shall constitute legal, valid and binding obligations of Mortgagor
enforceable in accordance with their respective terms. The Persens @vecuting this
Mortgage on behalf of Mortgagor are duly authorized to execute the Loan )ocuments and
all other documents required by Mortgagee in connection with the Loan er<tehalf of
Mortgagor. No consent of any other Person and no consent, approval, authotization or
other action by or filing with any Governmental Authorities is required in connection with
the execution, delivery and performance of Mortgagor’s obligations under the Loan
Documents.

(c)  No Violations. The consummation of the transactions contemplated by the
Loan Documents and the performance of Mortgagor’s obligations thereunder will not
result in a breach or violation of (i) any Governmental Requirements of any Governmental
Authorities or any judgment, writ, injunction, decree or order of any court relating to
Mortgagor or the Mortgaged Premises; (ii) any mortgage, agreement, commitment,
restriction, or other document to which Mortgagor is a party or by which Mortgagor or the
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Mortgaged Premises is bound; or (iii) Mortgagor’s articles of organization or operating
agreement. As used herein, “Governmental Requirements” means all existing and future
laws, ordinances, rules, regulations, orders, and requirements of all Governmental
Authorities applicable to Mortgagor or the Mortgaged Premises, including those
respecting the design, construction, improvement, development, use, ownership,
operation, maintenance, repair, or marketing of the Mortgaged Premises.

(d)  Utlities. All utility services necessary for the use and occupancy of the
Mortgaged Premises, including water, storm drains, sewers, gas, electric and telephone
facilities, are available at the boundaries of the Mortgaged Premises.

{e) Access. All public streets and rights of way necessary for the use and
occupancy of the Mortgaged Premises have been completed.

(f) -Governmental Restrictions. To the best of Mortgagor’s knowledge, there
are no conditions” or_restrictions affecting the use or development of the Mortgaged
Premises and no agreemients or contracts with any Governmental Authorities, including
local, regional, state, or federal governmental authorities, affecting the use or development
of the Mortgaged Premises which have not been disclosed in writing by Mortgagor to
Mortgagee.

(g) Litigation. To the bast of Mortgagor’s knowledge, there are no actions,

 suits, proceedings or investigations pending or threatened against or affecting Mortgagor

or the Mortgaged Premises in any court or beore any other Governmental Authorities, nor
does Mortgagor know of any basis for any suck action, suit, proceeding or investigation.

(h)  Ownership. Upon recordation of-tis Mortgage, Mortgagor will be the
sole legal and beneficial owner of, and will have gooa-and marketable title to, the
Mortgaged Premises and all other collateral which is the subij=it of the Loan Documents.

(i)  Liens. To the best of Mortgagor’s knowledge, taers are no Liens, claims,
encroachments, Covenants and Restrictions, Leases, Easements, or oflwer rights affecting
the Mortgaged Premises which would not be disclosed by a customaiy<zearch of the
records relating to the Mortgaged Premises of the county recorder for the county in which
the Mortgaged Premises is located, except for such matters as have been-specifically
disclosed by Mortgagor to and approved in writing by Mortgagee prior to tiie date of
recordation of this Mortgage. As used herein, “Covenants and Restrictions” means all
covenants, conditions, restrictions, equitable servitudes, and all other similar matters now
or hereafter affecting the Mortgaged Premises, including any condominium, planned unit
development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Mortgagor or the Mortgaged
Premises is subject or bound; and “Easements” means all existing and future easements,
rights of way, licenses, and similar rights relating or appurtenant to the Mortgaged
Premises and all existing and future rights in or to streets, roads, sidewalks, alleys, strips
and gores adjoining or used in connection with the Mortgaged Premises.
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()  Condemnation. To the best of Mortgagor’s knowledge, there is no
condemnation, zoning change, or other proceeding or action pending, threatened or
contemplated by any Governmental Authority which would in any way affect the
Mortgaged Premises.

(k)  Repair Orders. To the best of Mortgagor’s knowledge, no orders or
directives have been issued by any Governmental Authorities requiring that any work of
repair, maintenance or improvement be performed with respect to the Mortgaged
Premises. '

() Transfers. Mortgagor has not sold, transferred, leased or encumbered the
Mortgaged Premises or entered into any agreement for the sale, transfer, lease or
encurnbrinre of the Mortgaged Premises, except as described in the Loan Documents.

(m) ~No-Affiliation With Tenants. Neither (i) Mortgagor; (ii) any Manager of
Mortgagor, or (iii} a1y Guarantors have any direct or indirect financial or other interest in
any Tenant, except for such interests as have been specifically disclosed to and approved
in writing by Mortgagee nrior to the date of recordation of this Mortgage. As used herein,
“Guarantors” means the Persor or Persons now ot hereafter guaranteeing payment of the
Note or payment or performance of any or all of the other Secured Indebtedness.

(n)  Financial Statements. Allstatements respecting the financial condition of
Mortgagor, any Manger of Mortgagor, and any Guarantors which have been furnished to
Mortgagee (i) are accurate and complete it 2il-material respects as of the dates appearing
thereon; (ii) present fairly the financial conditivn/and results of operations of the Person to
whom the financial statement applies as of the ¢zies and for the periods shown on such
statements; and (iii) disclose all suits, actions, proceedings and contingent liabilities
affecting the Person to whom the financial statement applies. Since the last date covered
by such financial statements, there has been no material adverse change in the financial
condition of the Persons to whom such statements apply.

(0)  Other Financing. As of the date of recordation of this viortgage, no other
financing for the Mortgaged Premises will be in effect or encumuer ihe Mortgaged
Premises, except such subordinate financing as has been specifically disziesed to and
approved in writing by Mortgagee prior to the date of recordation of this Morigege,

(p) Commissions. Mortgagor has not dealt with any Person who is or may be
entitled to any finder’s fee, brokerage commission, loan commission or other similar sum
in connection with the consummation of the transactions contemplated by the Loan
Documents, except for such commissions as have been specifically disclosed to and
approved in writing by Mortgagee priot to the date of recordation of this Mortgage.

The warranties and representations contained in this Section 17 shall be true and correct as

of the date of recordation of this Mortgage, shall survive the closing of the Loan, and shall
remain true and correct as of the date on which such warranties and representations are given.
For purposes of this Mortgage, the term “to the best of Mortgagor’s knowledge” shall be deemed
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to the best knowledge of Mortgagor after a commercially reasonable and diligent investigation,
inspection and inquiry by Mortgagor.

18. Leases.

(a) Permitted Leasing;, Assignment of and Compliance with Leases.
Notwithstanding Section 12 above, Mortgagor shall have the right to enter into Leases in
the ordinary course of Mortgagor’s business without Mortgagee’s prior written consent,
provided that all of the following conditions are satisfied: (i) the term of such Lease,
including any extension or renewal options, does not exceed a total of five (5) years and
the promises which are the subject of such Lease contain less than twenty percent (20%)
of the total rentable square footage of the Buildings; (ii) the form used for such Lease
represents o commercially reasonable lease form or has been approved in writing by
Mortgagee vror to Mortgagor’s execution of the Lease; (c) the rental and all other
charges under su<h Lease (i) are not more favorable to the Tenant than pro forma rental
and other charges which have been approved in writing by Mortgagee not mote than six
(6) months prior to Merigagor’s execution of such Lease, and such approval has not been
modified or revoked at th¢ time the Lease is executed by Mortgagor; or (ii) are at the then
current fair market rate for comparable space and represent terms agreed upon in a bona
fide arm’s length lease transacticn with a tenant who is not in any way affiliated with
Mortgagor; (d) such Lease is uncensitionally subordinate to this Mortgage and contams an
attornment provision consistent with Section 18(b) below; (e) no Event of Default has
occurred and is continuing at the time or Mortgagor’s execution of such Lease; and
(f) Mortgagor provides Mortgagee with an-gccurate and complete copy of such Lease
within ten (10) business days after such Leass 1s executed by Mortgagor. Upon
Mortgagee’s request, Mortgagor (1) shall execute,acknowledge and deliver to Mortgagee
an absolute and unconditional assignment acceptavle to-Mortgagee of all of Mortgagor’s
interest in all Leases and all guaranties of and secaritv for the Tenants’ respective
obligations under the Leases, and (i) shall promptly deliver to Mortgagee a true and
complete copy of residential Leases. Mortgagor shall peiform and discharge all
obligations of the lessor under the Leases in accordance with the, taxms thereof and shall
diligently enforce all remedies available to Mortgagor in a commercially reasonable
manner in the event of a default by the Tenant under any Lease.

(b)  Attornment at Morigagee’s Option. Each Tenant who enters iniy)a Lease
for the Mortgaged Premises after the date of recordation of this Mortgage (each such
Lease is referred to as a “Subordinate Lease”) and who has not entered into a written non-
disturbance and attornment agreement with Mortgagee shall be deemed to have agreed to
attorn to Mortgagee and accept Mortgagee as the landlord under its Lease on the terms of
this Section. If Mortgagee acquires title to the Mortgaged Premises by foreclosure under
this Mortgage, Mortgagee, at its option, shall have the right to require any or all Tenants
under Subordinate Leases to attorn to and accept Mortgagee as the landlord under such
Tenant’s Subordinate Lease (the “Attornment Option”) by giving written notice to such
Tenant within thirty (30) days after the date on which Mortgagee acquires title to the
Mortgaged Premises (the “Acquisition Date”). If Mortgagee exercises the Attornment
Option with respect to any Subordinate Lease, such attonment shall be effective and self-
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operative as of the Acquisition Date without the execution of any further documents on
the part of the Tenant, Mortgagee, or any other party, and the Tenant under the
Subordinate Lease shall be bound to Mortgagee under all of the terms, covenants, and
conditions of the Subordinate Lease for the remaining balance of the term thereof, with the
same force and effect as if Mortgagee were the landlord under such Lease. Whether or not
Mortgagee exercises its Attornment Option with respect to any Subordinate Lease,
Mortgagee (a) shall not be liable for any act or omission of any prior landlord under any
Subordinate Lease, including Mortgagor; (b) shall not be subject to any offset, defense, or
claim which any Tenant may have against any prior landlord under any Subordinate
Lease, including Mortgagor; (c) shall not be obligated (i) to return any security deposit
now ot hereafter paid by any Tenant; (ii) to return any prepaid rent or other amounts
prepaid by any Tenant; or (iii) to grant any Tenant a credit for any such security deposit,
prepaid 18nt or other prepaid amounts (excluding monthly rent and other charges which
have not béer nrepaid for more than one month in advance), except to the extent, if any,
that Mortgages nas actually and unconditionally received such security deposit, prepaid
rent or other prepaid amounts; and (d) shall not be obligated to complete the construction
of any or all Buildings., Without limiting the terms of this Section, upon Mortgagee’s
request, each Tenant undér a Subordinate Lease shall execute and deliver to Mortgagee
any document which Mortgages determines to be necessary or appropriate to evidence
such Tenant’s attornment to Mortaagee on the terms of this Section, including a new lease
with Mortgagee on the same terms 2ad conditions as the Subordinate Lease for a term
equal to the unexpired term of the Subordinate Lease. Nothing contained in this Section
shall be deemed to obligate Mortgagee to recognize any Subordinate Lease or accept an
attornment by any Tenant upon Mortgagzee’s acquisition of title to the Mortgaged
Premises. If Mortgagee elects not to exercise ihe Attornment Option within the time
period specified in this Section with respect to any Subordinate Lease, such Subordinate
Lease and all of the rights, privileges and powers of the Tenant thereunder shall
automatically terminate and shall be of no further force or effect from and after the
Acquisition Date.

(c)  Termination or Modification of Leases. Withcut Mortgagee’s prior
written consent, and except as otherwise expressly permitted by the Loan Documents
(including Section 18(d) below), Mortgagor shall not (i) terminate,~Caneel, accept a
surrender of, agree to any material modification to, or waive any of Mortgager’s material
rights under any of the Leases, except cancellation of a Lease based on a material default
by the Tenant thereunder; (ii) collect rent under any of the Leases for more than one (1)
month in advance; (iii) agree to subordinate any of the Leases to any other Lien;
(iv) discount the rent or other amounts payable under any of the Leases or release any
Tenant or any other party liable for the performance of any Tenant’s obligations under any
of the Leases; (v) consent to any sublease or to the assignment of all or part of any
Tenant's interest under the Leases; or (vi) in any other manner impair Mortgagee’s rights
with respect to or interest in the rents and profits. Any atfempted termination,
cancellation, surrender, modification, or subordination of a Lease in violation of this
Section shall be void, Mortgagor shall give immediate written notice to Mortgagee of
(1) any material default by any Tenant under any of the Leases; (2) any notice received by
Mortgagor from any Tenant under any of the Leases claiming any material default or
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material breach by Mortgagor under such Tenant’s Lease; and (3) any other material
default by Mortgagor under any of the Leases of which Mortgagor is aware. Upon
Mortgagee’s request, Mortgagor shall furnish to Mortgagee all material information which
Mortgagee may reasonably require regarding Mortgagor’s or any Tenant’s performance
under any or all of the Leases.

(d)  Permitted Lease Modifications. Notwithstanding Section 18(c) above, and
provided that no Event of Default has occurred and is continuing under the Loan
Documents, Mortgagor shall have the right to enter into a modification, amendment, or
supplement to a Lease (referred to collectively as a “Lease Modification”) without
Mortgagee’s prior written consent, provided that (i) the Lease Modification (1) is and at
all times remains subordinate to this Mortgage; (2) is not material in nature; (3) does not
affect thé rent (including base rent, percentage rent, and common areas charges) payable
by the Texant, term, or any other monetary or economic term of such Lease; (4) does not
modify in any-maierial respect the permitted use of the premises under such Lease; (5)

- does not change ‘th: identity of the Tenant under such Lease; (6) does not materially

increase any obligatior: of the landlord under such Lease; and (7) Mortgagor provides
Mortgagee with a complzie and accurate copy of the Lease Modification within ten (10)
business days after such L=asc Modification becomes effective, or (b) the Lease is a
residential Lease.

(e) Mortgagee’s Approvel of New Leases and Lease Modifications. Provided
that no Event of Default has occurre¢. and is continning under the Loan Documents,
Mortgagee shall exercise its right to grant o2 withhold its approval of any proposed new
Lease ( “New Lease”) or Lease Modification which requires Mortgagee’s approval under
the terms of the Loan Documents in Mortgegee’s good faith business judgment.
Mortgagee shall give written notice to Mortgagor 01 Merigagee’s approval or disapproval
of any New Lease or Lease Modification which requires Mortgagee’s approval following
Mortgagee’s receipt of a complete and accurate copy of the New Lease or Lease
Modification, as applicable, together with current financial sictements for the Tenant
thereunder and such other information regarding the New Lease or |ease Modification, as
applicable, as Mortgagee reasonably may request in order to enable Morizagee fo make a
reasonably informed decision with respect to the New Lease or Leasz Modification.
Mortgagor may enter into a New Lease or Lease Modification which requires Mortgagee’s
approval prior to obtaining such approval, provided that the New Lease or Lease
Modification, as applicable, and the Mortgagor’s obligations thereunder are expressly
conditioned on Mortgagor obtaining Mortgagee’s approval.

19.  Subrogation. Mortgagor acknowledges and agrees that Mortgagee shall be

subrogated to any lien discharged out of the proceeds of any credit extended under the Loan
Documents or out of any advance by Mortgagee hereunder, irrespective of whether or not any
such lien may have been released of record.

20.  Events of Default. Any one or more of the following shall constitute an “Event of

Default” hereunder:
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(a) failure by Mortgagor to pay the Loan or any other Secured Indebtedness
under the Note or any other Loan Document or to perform any of its other obligations
under the Loan Documents or under any other document with Mortgagee requiring the
payment of money to Mortgagee or any third Person within ten (10) days after the date on
which such indebtedness or monetary obligation is due; provided, however, that the ten
(10) day grace period contained in this Section 20(2) shall not apply to Mortgagor’s
obligation to pay the outstanding principal balance and all accrued but unpaid interest
under the Note on the stated maturity date of the Note; or

(b) any event occurs or condition exists which is specified as an event of
defarii (or words of like import) in any other Loan Document; or

(¢) . default in the observance or performance of any provision hereof requiring
the mainténanee of insurance on the Mortgaged Premises or dealing with the use or
remittance of pratesds of the Mortgaged Premises or any part thereof; or

(d)  default sur more than thirty (30) days in the observance or compliance
with any terms or provisions of this Mortgage or any other Loan Document or of any
separate assignment of leases and/or rents or any other instrument or document securing
the Secured Indebtedness or aiy part thereof or relating thereto; or

(6) any representation or warranty made by Mortgagor herein or in any
separate assignment of leases and/or rents or any other instrument or document securing
the Secured Indebtedness or any part ther=0f or relating thereto or in any statement or
certificate furnished by it pursuant hereto or {b<isto proves to be untrue in any material
respect as of the date of issuance or making therces; or

(f) the Mortgaged Premises or any part thereo shall be sold, transferred, or
conveyed, whether voluntarily or involuntarily, by operatida’of law or otherwise, except
for sales of obsolete, worn out or unusable fixtures or perconal property which are
concurrently replaced with similar fixtures or personal property af least equal in quality
and condition to those sold and owned by Mortgagor free of auy lien, charge or
encumbrance other than the lien hereof; or

(g) failure by Mortgagor to pay any of its indebtedness or to pericin any of
its obligations under any document between the Mortgagor and Mortgagee (other than the
Loan Documents) when due; or

() (i) a petition is filed by or against Mortgagor under the federal bankruptcy
laws or any other applicable federal or state bankruptcy, insolvency or similar law; (if) a
receiver, liquidator, trustee, custodian, sequestrator, or other similar official is appointed
to take possession of Mortgagor or the Mortgaged Premises, or Mortgagor consents to
such appointment; (iii) Mortgagor makes an assignment for the benefit of creditors;
(iv) Mortgagor takes any action in furtherance of any of the foregoing; or (v) there is a
material adverse change in Mortgagor’s financial condition as represented to Mortgagee
in connection with Mortgagee’s approval of the Loan and Mortgagee reasonably
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determines that such change materially impairs Mortgagor’s ability to perform any or all
of the Secured Indebtedness or other obligations under the Loan Documents; provided,
however, that Mortgagor shall have thirty (30) days within which to cause any
involuntary bankruptcy proceeding to be dismissed or the involuntary appointment of any
receiver, liquidator, trustee, custodian, or sequestrator to be discharged. The cure
provision contained in this Section 20(h) shall be in lieu of, and not in addition to, any
and all other cure provisions contained in the Loan Documents; or

(i) any of the events specified in Section 20(i) above occurs with respect to
any of the Guarantors or any Manager of Mortgagor; or

)  all or any material part of the assets of Mortgagor, any of the Guarantors,
or any Manager of Mortgagor are attached, seized, subjected to a writ or levied upon by
any court’pracess and Mortgagor fails to cause such attachment, seizure, writ or levy to
be fully released or removed within sixty (60) days after the occurrence of such event.
The cure provision contained in this Section 20(j) shall be in fieu of, and not in addition
to, any and all other cue periods contained in the Loan Documents; or

(k)  a court order is ‘entered against Mortgagor, any of the Guarantors, or any
Manager of Mortgagor enjoin'ng the conduct of all or part of such Person’s business and
Mortgagor fails to cause such inmuotion to be fully stayed, dissolved or removed within
sixty (60) days after such order is eaterad. The cure provision contained in this Section
20(k) shall be in lieu of, and not in addition to, any and all other cure periods contained in
the Loan Documents; or

() dissolution or termination of exisience of Mortgagor, any Guarantor or
any Manager of Mortgagor; or

(m) the appointment, withdrawal, death, retiremaat or removal of any Manager
of Mortgagor; (b) the sale or transfer of an aggregate of racze-than forty-nine percent
(49%) of the beneficial interests of Mortgagor; or (c)Mortgigee’s receipt of any
conflicting written instructions or written demands relating to the Loan from any
members of Mortgagor which Mortgagee reasonably determines have ¢ riaferial adverse
affect on Mortgagee’s ability to service or administer the Loan;

(n) the death or incompetency of any Guarantor or Manager of Mortgagor,
except where applicable law limits or prohibits Mortgagee’s declaration of a default
based on such occurrences; provided, however, that Mortgagee shall not declare an Event
of Default to exist based solely on the death or mental incompetence of any individual
Guarantor or Manager if, within ninety (90) days after the occurrence of such event, (i) in
the case of the death or mental incompetence of a Guarantor, Mortgagor causes a
substitute guarantor to execute and deliver to Mortgagee a continuing guaranty in the
form previously executed by the affected Guarantor, and Mortgagee in good faith
determines that such substitute guarantor’s financial condition is comparable to that of
the affected Guarantor and that such substitute Guarantor is otherwise reasonably
acceptable to Mortgagee; and (ii) in the case of the death or mental incompetence of a
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Manager, Mortgagor causes a substitute manager to be admitted to Mortgagor or
appointed, and Mortgagee in good faith determines that the financial condition, credit
history, character, experience, ability and expertise of such substitute manager are
comparable to the affected Manager and that such substitute manager is otherwise
acceptable to Mortgagee; or

(0)  the priority of this Mortgage or Mortgagee’s security interest under any of
the other agreements securing any or all of the Secured Indebtedness is impaired for any
reason; or the value of the Mortgaged Premises has deteriorated, declined or depreciated
as a result of any intentional tortious act or omission by Mortgagor; or

(m) all or any material part of the Mortgaged Premises is fransferred to any
Governraerntal Authority as a result of any condemmation proceeding or action with
respect to-allor any material part of the Mortgaged Premises; or

(q)  thére is an uninsured casualty with respect to the Mortgaged Premises, and
Mortgagor (i) fails to commence repairs and reconstruction of the Mortgaged Premises
within ninety (90) days «iter such damage; or (ii) thereafter fails to diligently prosecute
such repairs and reconstruc/ion to completion; or

(r) the occurrence of any.Jf the events described in Section 12 hereof without
Mortgagee’s prior written consent; o:

(s) failure by any Guarantor tc.pay any of its indebtedness or perform any of
its obligations under any Guaranty for the Ueaefit of Mortgagee or under any other
guaranty for the benefit of Mortgagee or a thizd party when due or the revocation,
Jimitation or termination or attempted revocation;-iimitation or termination of any of the
obligations of any Guarantor under any Guaranty .or guaranty for the benefit of
Mortgagee, except in accordance with the express writtén terms of such Guaranty or
guaranfy, or

() any request, statement, information, certification, ~renresentation or
warranty, whether written or oral, submitted or made by any Guaranier 2 Mortgagee in
commection with the Loan or any other extension of credit by the Mortgagee .o Mortgagor
or such Guarantor now or in the future is false or misleading in any material rsspect; or

() the Mortgaged Premises is abandoned.

21.  Remedies. When any Event of Default has happened and is continuing (regardless

of the pendency of any proceeding which has or might have the effect of preventing Mortgagor
from complying with the terms of this instrument and of the adequacy of the security for the
Secured Indebtedness) and in addition to such other rights as may be available under the Loan
Documents or applicable law, but subject at all times to any mandatory legal requirements:

(a)  dcceleration. Mortgagee may, by written notice to Mortgagor, declare the
Secured Indebtedness, including all principal and interest then accrued thereon, to be
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forthwith due and payable, whereupon the same shall become and be forthwith due and
payable, without other notice or demand of any kind.

(6)  Uniform Commercial Code. Mortgagee shall, with respect to any part of
the Mortgaged Premises constituting property of the type in respect of which realization
on a lien or security interest granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a secured party under the Uniform
Commercial Code of Illinois, including without limitation, the right to the possession of
any such property, or any part thereof, and the right to enter without legal process any
premises where any such property may be found. Any requirement of said Uniform
Comriiercial Code for reasonable notification shall be met by mailing written notice to
Mortgagor at its address above set forth at least ten (10) days prior to the sale or other
event for vhich such notice is required. The costs and expenses of retaking, selling, and
otherwise disznosing of said property, including attorneys’ fees and legal expenses
incurred in “covinection therewith, shall constitute so much additional Secured
Indebtedness and shiall be payable upon demand with interest at the Reimbursement Rate.

(¢)  Foreclosrre. Mortgagee may proceed to protect and enforce the rights of
Mortgagee hereunder (i) Dy any action at law, suit in equity or other appropriate
nroceedings, whether for the spetific performance of any agreement contained herein, or
for an injunction against the violation of any of the terms hereof, or in aid of the exercise
of any power granted hereby or by lew, ex.(ii) by the foreclosure of this Mortgage.

(d)  Appoiniment of Receiver, Mortgagee shall, as a matter of right, without
notice and without giving bond to Mortgagoruranyone claiming by, under or through it,
and without regard to the solvency or insolvency of Mortgagor or the then value of the
Mortgaged Premises, be entitled to have a receiver appointed of all or any part of the
Mortgaged Premises and the rents, issues and profits. thereof, with such power as the
court making such appointment shall confer, and Mortzagor hereby comsents to the
appointment of such receiver and shall not oppose any such<annointment. Any such
receiver may, to the extent permitted under applicable law, without'tiotice, enter upon and
take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove Mortgagor ot sifiét-persons and
any and all property therefrom, and may hold, operate and manage the samé.and receive
all earnings, income, rents, issues and proceeds accruing with respect therete o« any part
thereof, whether during the pendency of any foreclosure or until any right of redemption
shall expire or otherwise.

{(e)  Taking Possession, Collecting Rents, Etc. Mortgagee may enter and take
possession of the Mortgaged Premises or any part thereof and manage, operate, insure,
repair and improve the same and take any action that, in Mortgagee’s judgment, is
necessary or proper to conserve the value of the Mortgaged Premises. Mortgagee may
also take possession of, and for these purposes use, any and all personal property
contained in the Mortgaged Premises and used in the operation, rental or leasing thereof
or any part thereof. Mortgagee shall be entitled to collect and receive all earnings,
revenues, rents, issues and profits of the Mortgaged Premises or any part thereof (and for
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such purpose Mortgagor does hereby irrevocably constitute and appoint Mortgagee its
true and lawful attormey-in-fact for it and in its name, place and stead to receive, collect
and receipt for all of the foregoing, Mortgagor irrevocably acknowledging that any
payment made to Mortgagee hereunder shall be a good receipt and acquittance against
Mortgagor to the extent so made) and to apply same to the reduction of the Secured
Indebtedness. The right to enter and take possession of the Mortgaged Premises and use
any personal property therein, to manage, operate and conserve the same, and to collect
the rents, issues and profits thereof, shall be in addition to all other rights or remedies of
Mortgagee hereunder or afforded by law, and may be exercised concurrently therewith or
independently thereof. The expenses (including any receiver’s fees, counsels’ fees, costs
and 2pent’s compensation) incurred pursuant to the powers herein contained shall be so
much additional Secured Indebtedness, which Mortgagor promises to pay upon demand
together with interest at the Reimbursement Rate, Mortgagee shall not be liable to
account to Mortgagor for any action taken pursuant hereto other than to account for any
rents actually-teczived by Mortgagee. Without taking possession of the Mortgaged
Premises, Mortgégse may, in the event the Mortgaged Premises becomes vacant or is
abandoned, take such sieps as it deems appropriate to protect and secure the Mortgaged
Premises (including hiring watchmen therefor) and all costs incurred in so doing shall
constitute so much additional Secured Indebtedness payable upon demand with interest
thereon at the Reimbursement rRaie.

22.  Waiver of Right 1o Redeem Fiom Sale - Waiver of Appraisement, Valuation, Efc.
Mortgagor shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called “Moratorium Laws”, now existing or hereafter
enacted in order to prevent or hinder the enforcement o foreclosure of this Mortgage, but hereby
waives the benefit of such laws. Mortgagor for itself arid all who may claim through or under it
waives any and all right to have the property and estates comprising the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees. that‘any court having jurisdiction
to foreclose such lien may order the Mortgaged Premises sold as ¢t entirety. In the event of any
sale made under or by virtue of this Mortgage, the whole of the Morigzyed Premises may be sold
in one parcel as an entirety or in separate lots or parcels at the same or(different times, all as
Mortgagee may determine. Mortgagee shall have the right to become the prichaser at any sale
made under or by virtue of this Mortgage and Mortgagee so purchasing at any such sale shall
have the right to be credited upon the amount of the bid made therefor by Morigagee with the
amount payable to Mortgagee out of the net proceeds of such sale. In the event of azy such sale,
the Secured Indebtedness, if not previously due, shall be and become immediately due and
payable without demand or notice of any kind. Mortgagor hereby waives any and all rights of
redemption prior to or from sale under any order or decree of foreclosure pursuant to rights
herein granted, on behalf of Mortgagor, and each and every person acquiring any interest in, or
title to the Mortgaged Premises described herein subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable law.

23.  Costs and Expenses of Foreclosure. In any suit to foreclose the lien hereof there
shall be allowed and included as additional indebtedness in the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of Mortgagee for reasonable
attorneys® fees, appraisers’ fees, environmental auditors’ fees, outlays for documentary and
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expert evidence, stenographic charges, publication costs and costs (which may be estimated as
the items to be expended after the entry of the decree) of procuring all such abstracts of title, title
searches and examination, guarantee policies, and similar data and assurances with respect to
title as Mortgagee may deem to be reasonably necessary either to prosecute any foreclosure
action or to evidence to the bidder at any sale pursuant thereto the true condition of the title to or
the value of the Mortgaged Premises, all of which expenditures shall become so much additional
Secured Indebtedness which Mortgagor agrees to pay and all of such shall be due and payable
with interest thereon from the date that is ten (10) business days after Mortgagee’s written
demand therefor until paid at the Reimbursement Rate.

24. _dnplication of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Premises or of any sale of property pursuant to Section 21(b) hereof shall be distributed in the
following order/of priority: First, on account of all costs and expenses incident to the foreclosure
or other proceedizngs including all such items as are mentioned in Sections 21(b) and 23 hereof;
Second, to the Secured Indebtedness in such order and manner as Mortgagee shall determine,
with any overplus to whonisnever Mortgagee shall reasonably determine to be lawfully entitled
to the same.

25.  Deficiency Decree. T atany foreclosure proceeding the Mortgaged Premises shall
be sold for a sum less than the total arnount of indebtedness for which judgment is therein given,
the judgment creditor shall be entitled t¢ the‘entry of a deficiency decree against Mortgagor and
against the property of Mortgagor for the anount of such deficiency; and Mortgagor does hereby
irrevocably consent to the appointment of ¢ receiver for the Mortgaged Premises and the
property of Mortgagor and until such deficiency decies is satisfied in full.

26. Mortgagee’s Remedies Cumulative - No Waiver. No remedy or right of Mortgagee
shall be exclusive of but shall be cumulative and in addiiion to-every other remedy or right now
or hereafter existing at law or in equity or by statute or otherwise: No delay in the exercise or
omission to exercise any remedy or right accruing on any default shall impair any such remedy
or right or be construed to be a waiver of any such default or acquies<ence therein, nor shall it
affect any subsequent default of the same or a different nature. Every suchiremedy or right may
be exercised concurrently or independently, and when and as often as may be Geemed expedient
by Mortgagee.

27.  Mortgagee Party to Suits. 1f Mortgagee shall be made a party to or shelldntervene
in any action or proceeding affecting the Mortgaged Premises or the title thereto or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy proceedings), or if Mortgagee
employs an attorney to collect any or all of the Secured Indebtedness or to enforce any of the
terms hereof or realize hereupon or to protect the lien hereof, or if Mortgagee shall incur any
costs or expenses in preparation for the commencement of any foreclosure proceedings or for the
defense of any threatened suit or proceeding which might affect the Mortgaged Premises or the
security hereof, whether or not any such foreclosure or other suit or proceeding shall be actually
commenced, then in any such case, Mortgagor agrees to pay to Mortgagee, immediately and
without demand, all reasonable costs, charges, expenses and attorney’s fees incurred by
Mortgagee in any such case, and the same shall constitute so much additional Secured
Indebtedness payable upon demand with interest at the Reimbursement Rate,
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28.  Modifications Not to Affect Lien. Mortgagee, without notice to anyone, and without
regard to the consideration, if any, paid therefor, or the presence of other liens on the Mortgaged
Premises, may in its discretion release any part of the Mortgaged Premises or any person liable
for any of the Secured Tndebtedness, may extend the time of payment of any of the Secured
Tndebtedness and may grant waivers or other indulgences with respect hereto and thereto, and
may agree with Mortgagor to modifications to the terms and conditions contained herein or
otherwise applicable to any of the Secured Indebtedness (including modifications in the rates of
interest applicable thereto), without in any way affecting or impairing the liability of any party
liable upon any of the Secured Indebtedness or the priority of the lien of this Mortgage upon all
of the Mortgaged Premises not expressly released, and any party acquiring any direct or indirect
interest in thé Mortgaged Premises shall take same subject to all of the provisions hereof.

29.  Netices. All communications provided for herein shall be in writing and shall be
deemed to have-tecn-given when delivered personally or mailed by first class mail, postage
prepaid, addressed to flic parties hereto at their addresses as shown at the beginning of this
Mortgage or to such other.and different address as Mortgagor or Mortgagee may designate
pursuant to a written notice setit in accordance with the provisions of this Section.

30.  Other Security Docuriiems. Mortgagor acknowledges that this Mortgage is one of
several mortgages and/or other secirify documents (the aforesaid being together called the
“Other Security Documents”) that sccups the Secured Indebtedness or portions thereof.
Mortgagor agrees that the lien of this Mortgage chall be absolute and unconditional and shall not
in any marmer be affected or impaired by any acts or omissions whatsoever of Mortgagee or any
other holder of any of the Secured Indebtednese; snd without limiting the generality of the
foregoing, the lien and security hereof shall not be 1uiraired by any acceptance by Mortgagee or
any other holder of any of the Secured Indebtedness oi any security for or guarantors upon any
of the Secured Indebtedness or by any failure, neglect oi omiszion on the part of Mortgagee or
any other holder of any of the Secured Indebtedness to realize nor or protect any of the Secured
Indebtedness or any collateral or security therefor including the Cthver Security Documents. The
lien and security interest hereof shall not in any manner be impaired or affected by any release
(except as to the property released), sale, pledge, surrender, comproriss, settlement, renewal,
extension, indulgence, alteration, substitution, exchange, change in, modificatien or disposition
of any of the Secured Indebtedness, or of any of the collateral or security thercinr, including,
without limitation, the Other Security Documents or of any guaranty thercei.or of any
instrument or agreement setting forth the terms and conditions pertaining to any of the “vregoing.
Mortgagee may at its discretion foreclose, exercise any power of sale, or exercise any other
remedy available to it under any or all of the Other Security Documents without first exercising
or enforcing any of its right and remedies hereunder. Such exercise of Mortgagee’s rights and
remedies under any or all of the Other Security Documents shall not in any manner impair the
Secured Indebtedness, except to the extent of payment, or the lien of this Mortgage and any
exercise of the rights or remedies of Mortgagee hereunder shall not impair the lien of any of the
Other Security Documents or any of Mortgagee’s rights and remedies thereunder. Mortgagor
specifically consents and agrees that Mortgagee may exercise its rights and remedies herennder
and under the Other Security Documents separately or concurrently and in any order that it may
deem appropriate.
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31.  Sale of Loan Documents and Participations. Mortgagee shall have the right to do
any or all of the following at any time without prior notice to or the consent of Mortgagor or any
other Person: (a) to sell, transfer, pledge or assign any or all of Loan Documents, or any or all
servicing rights with respect thereto; (b) to sell, transfer, pledge or assign participations in the
Loan Documents (“Parficipations”); and (c) to issue mortgage pass-through certificates or other
securities evidencing a beneficial interest in a rated or unrated public offering or private
placement (the “Securities”). Mortgagee is authorized to forward or disclose to each purchaser,
transferee, assignee, servicer, participant, or investor in such Participations or Securities
(collectively, the “Investor”) or any Rating Agency rating such Securities, each prospective
Investor, and any organization maintaining databases on the underwriting and performance of
commercial fiortgage loans, all documents and information which Mortgagee now has or may
hereafter acquize relating to the Loan and to Mortgagor or any Guarantor as Mortgagee
determines to bé nacessary or desirable. Upon Mortgagee’s request, Mortgagor shall reasonably
cooperate with Miorizagee in connection with any of the transactions contemplated by this
Section. Notwithstanding anything to the contrary contained in this Mortgage or any of the other
Loan Documents, from and after the date of any sale, transfer or assignment of the Note and
other Loan Documents by Marigagee, the cross-default provision contained in Section 20(g) of
this Mortgage shall terminate an4 shall be of no further force or effect.

32.  Recovery Limitation. Nitwithstanding anything in this Mortgage to the contrary,
the right of recovery against Mortgagor undzr this Mortgage shall not exceed $1.00 less than the
lowest amount which would render Mor.gagar’s obligations under this Mortgage void or
voidable under applicable law, including fraudulent conveyance law.

33. Reimbursement Rate. For purposes of thiz Mortgage, the term “Reimbursement
Rate” means the rate per annum equal to the interest rate applicable to the Loan under the Note
on the date of determination,

34,  Governing Law. The creation of this Mortgage, fae nerfection of the lien and
security interest in the Mortgaged Premises, and the rights and rerzedies of Mortgagee with
respect to the Mortgaged Premises, as provided herein and by the laws of the state in which the
Mortgaged Premises is located, shall be governed by and construed in ascordance with the
internal laws of the state in which the Mortgaged Premises are located ~witiont regard to
principles of conflicts of law. Otherwise, the Note and all other obligations 5f Mortgagor
(including, but not limited to, the Hability of Mortgagor for any deficiency foliowing a
foreclosure of all or any part of the Mortgaged Premises) shall be governed by and construed in
accordance with the internal laws of the State of llinois without regard to principles of conflicts
of laws, such state being the state where such docurments were executed and delivered.

35.  Partial Invalidity. All rights, powers and remedies provided herein are intended to
be limited to the extent necessary so that they will not render this Mortgage invalid,
unenforceable or not entitled to be recorded, registered or filed under any applicable law. If any
term of this Mortgage or any other Loan Document shall be held to be invalid, illegal or
unenforceable, the validity and enforceability of the other terms of this Mortgage or such other
Loan Document, as applicable, shall in no way be affected thereby.
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36.  Successors and Assigns. Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage contained by or on behalf of Mortgagor, or
by or on behalf of Mortgagee, shall bind and inure to the benefit of the respective successors and
assigns of such parties, whether so expressed or not. If more than one party signs this instrument
as Mortgagor, then the term “Morigagor” as used herein shall mean all of such parties, jointly
and severally.

37.  Headings. The headings in this Mortgage are for convenience of reference only and
shall not limit or otherwise affect the meaning of any provision hereof.

38. Changes, Etc. This Mortgage and the provisions hereof may be changed, waived,
discharged or terrainated only by an instrument in writing signed by the party against which
enforcement of the snange, waiver, discharge or termination is sought.

39, Costs and Lxvenses; Indemnification. (a) The Mortgagor agrees to pay on demand
the costs and expenses of Aic Mortgagee in connection with the negotiation, preparation,
execution and delivery of this Mortgage, the other Loan Documents and the other instruments
and documents to be delivered hereunder or thereunder, and in connection with the recording or
filing of any of the foregoing, and 1t chnnection with the transactions contemplated hereby or
thereby, and in connection with any consedts hereunder or waivers or amendments hereto or
thereto, including the reasonable fees and expenses of counsel for the Mortgagee with respect to
all of the foregoing (whether or not the trancactions contemplated hereby are consummated).
The Mortgagor further agrees to pay to the Morgagee or any other holder of the Secured
Indebtedness all costs and expenses (including court costs and reasonable attorneys’ fees), if any,
incurred or paid by the Mortgagee or any other holder othz Secured Indebtedness in connection
with any Event of Default or in connection with the enfoicement of this Mortgage or any of the
other Loan Documents or any other instrument or document delivered hereunder or thereunder
(including, without limitation, all such costs and expenses incuired in connection with any
proceeding under the United States Bankruptcy Code involving the Mortgagor or any
Guarantor). The Mortgagor further agrees to indemnify the Mortgagee, aind any security trustee,
and their respective directors, officers and employees, against all losses; claims, damages,
penalties, judgments, liabilities and expenses (including, without limitation,” #if expenses of
litigation or preparation therefor, whether or not the indemnified Person is a party fliereto) which
any of them may pay or incur arising out of or relating to any Loan Document ¢r zuy of the
transactions contemplated thereby or the direct or indirect application or proposed application of
the proceeds of any extension of credit made available under the Loan Documents, other than
those which arise from the gross negligence or willful misconduct of the party claiming
indemnification. The Mortgagor, upon demand by the Mortgagee at any time, shall reimburse
the Mortgagee for any legal or other expenses incurred in connection with investigating or
defending against any of the foregoing except if the same is directly due to the gross negligence
or willful misconduct of the party to be indemnified. The obligations of the Mortgagor under
this Section shall survive the termination of this Mortgage.

(b) The Mortgagor unconditionally agrees to forever indemnify, defend and hold
harmless, and covenants not to sue for any claim for contribution against, the Mortgagee for any
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damages, costs, loss or expense, including without limitation, response, remedial or removal
costs, arising out of any of the following: (i) any presence, release, threatened release or disposal
of any hazardous or toxic substance or petroleum by the Mortgagor or otherwise occurring on or
with respect to the Mortgaged Premises, (ii) the operation or violation of any environmental law,
whether federal, state, or local, and any regulations promulgated thereunder, by the Mortgagor or
otherwise occurring on or with respect to the Mortgaged Premises, (iii) any claim for personal
infury or property damage in connection with the Mortgagor or otherwise occurring on or with
respect to the Mortgaged Premises, and (iv) the inaccuracy or breach of any environmental
representation, warranty or covenant by the Mortgagor made herein or in any security agreement
or any other instrument or document evidencing or securing any indebtedness, obligations, or
liabilities of'the Mortgagor owing to the Mortgagee or setting forth terms and conditions
applicable thersto or otherwise relating thereto, except for damages arising from the Mortgagee’s
willful misconduct. or gross negligence. This indemnification shall survive the payment and
satisfaction of a%i Secured Indebtedness owing to the Mortgagee and the termination of this
Mortgage, and shall remain in force beyond the expiration of any applicable statute of limitations
and payment or satisfaction in full of any single claim under this indemnification. This
indemnification shall be binditic upon the successors and assigns of the Mortgagor and shall
inure to the benefit of Mortgagee and its directors, officers, employees, agents, and collateral
trustees, and their successors and assigas.

[SIGNATURZ PAGE TO FOLLOW]
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IN WITNESS WEHEREOF, Mortgagor has caused these presents to be signed and sealed the

day and year first above written,

-33-

6250 North California LLC,
an Iilinois limited liability company

By: / 7/?2(‘)’01// oy

Faisal Mukhi, Managing Member

By

Arslan Hanif, Managing Member



2213930156 Page: 36 of 42

UNOFFICIAL COPY

IN WiTNESS WHEREOF, Mortgagor has caused these presents to be signed and sealed the
day and year first above written.

6250 North California L1C,
an Hlinois lomited liability company

Faisal Mukhi, Managing Member

By: T}““g{ ; el
Arslan-ﬂaﬁif?_ Managirig Member

-33.



2213930156 Page: 37 of 42

UNOFFICIAL COPY

ACKNOWLEDGMENT

STATE OF JLLINOTS )

‘ ] SS
COUNTY OF Q QQ\A" ;

The undersigned, a Notary Public in and for said County in the State aforesaid, does
hereby certify that Faise) W Ay , the Wam cn 2an M{N\ff‘gf LLET Nbtn Qctlﬁﬂ-,\“,‘lfgi%t
personally Keown to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that she/he signed and
delivered the said *astrument as her/his own free and voluntary act, and as the free and voluntary
act of said limited lizoility company for the purposes therein set forth.

Given under my hand and notarial seal this Li day of May, 2022.

P G L U
N}otary Public \)\\

mEiDS N B\FE SV AL
(Type or Print Name)

(Notary Seal)

A D JOH
ILLINOIS
\ PUBLIC - STATE OF
NI?A-‘[{AgOMMISS!ON EXPIRESA0109124

My commission expires: LO -2oed
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ACKNOWLEDGMENT

CA

STATE OF Frrmors
) SS

COUNTY OFMA%A_, )

The undersigned, a Notary Public in and for said County in the State aforesaid, does
hereby certity that ™, , the of ,
personally kpown to- meto, _be ‘the same person 'whose name is subscribed to the foregoing
instrument, ay pe ired before me~dliis day in person and acknowledged that she/he signed and
delivered the sai irstrument as her/fsown free and voluntary act, and as the free and voluntary

act of said limited Lab:Jity company for the g __oses therein set forth.

Given under my hand and notarial seal tlus f’i day of May, 2022.

(Notary Seal)

 SEE CALIFORNIA

(Type or Print Name)

My coraryission expires: / C;/ ﬁ; / 2022
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ACKNOWLEDGMENT

| A notary public or other cfficer completing this

| certificate verifies only the identity of the individual

1 who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or

| validity of that document.

State ¢i Cziifornia
County of /. Orange )

on_May /O, ~ 2022 pefore me, Teresa D. Lewis, Notary Public
" S ' (nseri name and title of the officer)

personally appeared /4 3 / boin . f; 152.1/} f
who proved to me on the ba31s o satlsfaotary evidence to he the person{s) whose name( ) is/are
subscribed to the within instrument 2nd acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies); =nd that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf oiwrich the person(s) acted, executed the instrument.

.

} certify under PENALTY OF PERJURY uncer the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. . T RgsA 0 TEWS & <'

Coi. 4 2257409
uumm' PUBLIG-CALIFORMEA 2
o OrangE COUNTY

5/ e Couu F.xv Ocr 3, 2022 _}‘

Signature __ Artusr?
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Property Address

P.IN. No.

SCHEDULE I

LEGAL DESCRIPTION

6226-6250 North California Avenue
Chicago, IL 60659
13-01-115-016, 13-01-115-017, 13-01-115-013 AND 13-01-115-019
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SCHEDULE 11
PERMITTED EXCEPTIONS

All those certain Schedule B, Part T Exceptions set forth in ALTA Loan 2006 Title Policy No. 4-
22-23922+1 issued by Fidelity National Title Insurance Company to First Republic Bank in the
amount of $1,189,500.00, dated no earlier than the recording of this Mortgage.
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Exhibit “A”
Property Description
Situated in the County of Cook, State of [llinois, to wit:

Lots 2,3, 4, 5 and 6 in Block 8 in Thomas J. Grady's Sixth Green Briar Addition to North
Edgewater, being a subdivision of the Northeast 1/4 of the Northwest 1/4 of Section I, Township
40 North, Range 13 East of the Third Principal Meridian, in Cook County, IHlinois.

Page 1 of |



