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ASSIGNMERT OF RENTS AND LEASES

THIS ASSIGNMENT OF RENTS AND LEASTS (hereinafter, this “Assignment™) is made
effective as of the 13th day of May, 2022, by KLU domes, LLC an lllinois Limited Liability
Company (referred to herein as the “Borrower") with itie address of 5404 8. Nagle Ave,, Chicago,
TL 60638, to SP Asset Holdings, LLC (“Lender”), whose addrass is 6 N. Acacia Drive, Hawthorn
Woeds, IL. 60047.

RECITALS

WHEREAS, Borrower, has executed and delivered to Lereler a  Secured
Promissory Note dated as of even date herewith (together with all renewals amendments,
supplements, restatements, extensions and modifications thereof and therete: e “Note™),
wherein Borrower promises to pay to the order of Lender the principal amouzic of One
Hundred Fifty Four Thousand No/100 Dollars ($154,000.00) in repayment of aloan in
like amount (the “Loan”), together with interest thereon, at the rate of interesi-and
otherwise as set forth in the Note, which Note is due and payable on or before the Maturity
Date (as defined in the Note); and

WHEREAS, as security for the repayment of the Loan, in addition to this
Assignment, there has been executed and delivered to Lender by Borrower a Mortgage
(together with all renewals, amendments, supplements, restatements, extensions, and
modifications thereof and thereto, the “Mortgage”) dated as of even date herewith from
Borrowet to Lender, granting to Lender a first lien on the real estate described in Exhibit
A attached herein and hereby made a part hereof (the “Premises™), as well as certain other
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loan documents from the Borrower (the Note, the Mortgage, this Assignment, and all other
documents or instruments given as security for repayment of or additional evidence of the
Loan from the Borrower, whether now or hereafier existing, and all renewals, amendments,
supplements, restatements, modifications thereof and thereto are heremafter referred to
collectively as the “Loan Documents™); and

WHEREAS, as security for the repayment of the Loan, in addition to the other
Loan Documents, Lender requires that Borrower execute and delivet to Lender this
Assignment.

WAEREAS, Borrower warrants and represents that:

Ownersh’p. Borrower is entitled to receive the Rents free and clear of all rights, loans,
liens, enwnbrances, and claims except as disclosed to and accepted by Lender in
writing.

Right to Assign. Boirzwer has the full right, power and authority to enter into this
Assignment and to assign and convey the Rents to Lender.

No Prior Assignment. Borrovier has not previously assigned or conveyed the Rents
to any other person by any instrument aow in force.

No Further Transfer. Borrower will not seli, assign, encumber, or otherwise

dispose of any of Borrower’s rights in the itents except as provided in this
Assignment.
I
THE GRANT

NOW, THEREFORE, as further security for the repayricni-of the Loan and
consideration of the mattets recited hereinabove, Borrower does, hercby sell, assign and
transfer to Lender all of Borrower’s right, title and interest in, to and under, tojrether with
all rents, issues, deposits and profits now due and which may hereinafter becotuewee, under
or by reason of any lease or any letting of, or any agreement for the use, sale, or ozcupancy
of the Premises or any portion thereof (whether written or verbal) which may have oezn
heretofore ot may hereafier be made or agreed to or which may be made or agreed to by
Lender under the powers herein granted, including without limitation sale contracts, escrow
and other agreements, it being Borrower’s intention hereby to establish an absolute transfer
and assignment of all such leases, contracts and agreements pertaining thereto {such leases,
contracts and agreements being collectively referred to hereinbelow as “agreements” and
any such individual lease, contract, escrow or other agreement being referred to
hereinbelow as an “agreement™), and all the avails thereof, to Lender; and

Borrower daes heteby irrevocably appoint Shirley Pollock



2215117190 Page: 3 of 11

UNOFFICIAL COPY

and its true and lawful attorney in its name and stead subject to the limitations set forth in
Paragraph 3.1 hereof (with or without taking possession of the Premises) to rent, lease, let
or sell all or any portion of the Premises to any party or parties at such price and upon such
terms as Lender in its sole discretion may determine, and to collect all of such rents, issues,
deposits, profits and avails now due or that may hereafier become due under any and all of
such agreements or other tenancies now or hereafter existing on the Premises, with the same
rights and powers and subject to the same immunities, exeneration of Hability, and rights
of recourse and indemnity as Lender would have upon taking possession of the Premises
pursuant to the provisions set forth hereinbelow.

This Assignment confers upon Lender a power coupled with an interest and it
cannot bé revoked by Borrower.

: 1
GENERAL AGREEMENTS

2.1 Available Reris) Rorrower represents and agrees that it will not accept rent for
right of future possession paid by any person in possession of any portion of the Premises
in excess of two installments thereof paid in advance and that no payment of rents to
become due for any partion of the Premises has been or will be waived, conceded, released,
reduced, discounted, or otherwise dizeliz¢ged or compromised by Bormewer which would
have a material adverse effect on the Loin without the prior written consent of Lender, not
to be unreasonably withheld or delayed. Buorrower waives any right of set-off against any
person in possession of any portion of the Prenisce, Borrower agrees that it will not assign
any of such rents, issues, profits, deposits or avaiiz, zxcept to a purchaser or grantee of the
Premises.

2.2 License to Collect Rents, Until a Default (as defied in the Mortgage) has
occurred and is continuing, Borrower shall have a license to <riivct all rentals and other
income due with respect to the Premises which license may be teruinated by Lender after
a Defanlt has occurred and Lender elects to exercise its rights pursuant fo Section 4.1 of
this Assignment.

2.3 Management of Premises. At all times while Lender is not in actua! possession
of the Premises, Borrower shall manage the Premises, ot cause the Premises to be inaniged,
in accordance with sound business practices.

2.4 Future Assignments. Borrower further agrees to assign and transfer to Lender
all future leases and agreements pertaining to all or any portion of the Premises and to
execute and deliver to Lender, immediately upon demand of Lender, all such further
assurances and assignments pertaining to the Premises as Lender may from time to time
require.

3.5 Performance of Lease Obligations. Botrower shall, at its own cost: (i) at all
times perform and observe all of the material covenants, conditions and agreements of the
lessor under the terms of any or all leases or similar agreements affecting all or any part of
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the Premises; {ii) at all times enforce and secure the performance and observance of all of
the matetia} covenants, conditions and agreements of the lessees under the terms of any or
all of said leases or other agreements; (iii) appear in and defend any action or other
proceeding arising out of or in any manner connected with said leases and other agreements,
and to pay any and all costs of Lender incurred by reason of or in conmection with said
proceedings, including reasonable attorneys’ fees and court costs, and {iv) promptly furnish
Lender with copies of any notices of default either sent or received by Borrower under the
terms of or pursuant to any of said leases or other agreements.

.S Tenant Certificates. Borrower further agrees to furnish Lender, within ten (10)
days of Leuder’s request, with a written statement containing the names, spaces and rentals
of all lesse’s of the Premises or any part thereof, and to exercise, within ten (10) days of
Lender’s reques’. any rights of Borrower to demand from any lessec a certificate regarding
the status of sail ieszee’s lease as may be required to be given by such lessee pursuant to
its lease.

I
DFFAULTS AND REMEDIES

3.1 Exercise of Rights. Al<sugh it is the intention of Borrower and Lender that
this Assignment be a present assignmierst, it is expressly understood and agreed, anything
herein contained to the contrary notwithstarsiig, that Lender shall not exercise any of the
tights and powers confetred upon it herein unlsss and until a “Defauit” {as defined in the
Mortgage) has occurred in the payment of intercst or principal due under the Note or in the
performance or observance of any of the other provisions of the Note, the Mortgage, this
Assignment or any of the other Loan Documents ard such Default has not been cured
within any applicable notice or cure period; provided, hovicver, that nothing contained
herein shall be deemed to affect or impair any rights Lender-m=y have under the Note or
any of the other Loan Documents.

3.2 Application of Rents. Lender, in the exercise of the rights and powers
conferred upon it herein, shall have full power to use and apply the rents, issucs, deposits,
profits and avails of the Premises to the payment of or on account of the foliowipg, in such
order as Lender may in its sole discretion determine:

(a)  operating expenses of the Premises (including without limitation all
costs of management, sale and leasing thereof, which shall include reasonable
compensation to Lender and its agents, if management be delegated thereto,
reasonable attormeys’ fees and costs, and lease or sale commissions and other
compensation and expenses of seeking and procuring tenants or purchasers and
entering into leases ot sales), esiablishing any claims for damages, and premiums
on Insurance authotized hereinabove;

{(b)  taxes, special assessments, water and sewer charges on the Premises
now or that may hereafter become due;
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(¢)  any and all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Premises;

(d)  any indebtedness secured by the Mortgage, or any deficiency that
may result from any foreclosure sale pursuant thereto; and

{e)  anyremaining funds to Borrower or its successors or assigns, as their
interests and rights may appea.

33  Authorization to Lessees. Botrower does further specifically
authorize and instruct each and every present and future lessee or purchaser of all
ovary portion of the Premises to pay all unpaid rentals or deposits agreed upon in
any léase or agreement pertaining to the Premises to Lender upon receipt of demand
from Jeder to pay the same without any further notice or authorization by
Borrower, uné Borrower hereby waives any rights or claims it may have against
any lessee by rason of such payments to Lender.

34  Rignt of Possession. In the event Lender is authotized under
Paragraph 3.1 hereof to cxercise its rights hereunder (whether before or after
declaration of the entire p/nsinal amount secured hereby to be immediately due,
before or after institution of lez=Lproceedings to foreclose the lien of the Mortgage,
ot before or after sale therennder), Borcower agrees, immediately upon demand of
Lender, to surrender to Lender and Lender (personally or by its agents or attorneys)
shall be entitled to take actual possessior of the Premises or any portion thereof,
and in any such case Lender in its sole dsocstion may enter upon and take and
maintain possession of all or any portion of flie Premises, together with all the
docurments, books records, papers and accounis'of Borrower or the then owner of
the Premises relating thereto may exciude Borrowei ana its employees and agents
wholly therefrom and may, as attorney-in-fact or agent of Borrowet, or in its own
name as Lender and under the powers herein granted, hold, sperate, manage and
control the Premises and conduct business thereon either personal’y or by its agents,
with full power to use such measutes, legal or equitable, as in s sale discretion
may be deemed proper ot necessary to enforce the payment of securitof o whrents,
issues, deposits, profits and avails of the Premises (including without limitation
actions for the recovery of rent, actions in forcible detainer and actions in distress
for ent). Borrower hereby grants Lender full power and authority to exercise euch
and every one of the rights, privileges and powers herein granted at any and all
times thereafter, without notice to Borrower, and with fall power to cancel or
terminate any lease (and any sublease) or agreement pertaining to the Premises ot
any cause or on any ground that would entitle Borrower to cancel the same, to
disaffirm any such lzase (and any sublease) or agreement made subsequent to the
Mortgage or subordinated to the liens thereof, to make all necessary or proper
repairs, decorating, renewals, replacements, alterations, additions, betterments and
improvements to the Premises that Lender in its sole discretion deems appropriate,
to insure {and reinsure) the same for all risks incidental to Lendet’s possession,
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operation and management thereof, and to receive all such rents, issues, deposits,
profits and avails. Borrower further agrees to cooperate and facilitate Lender’s
collection of said funds and, upon Lender’s request, shall promptly execute written
notice to all lessees to make all rental payments to Lender.

3.5  Indemnity. Lender shall not be obligated to petform or discharge,
nor does it hereby undertake to perform or discharge any obligations, duty or
liability under any leases or agreements pertaining to the Premtises, and Borrower
shall and does hereby agree to indemnify and hold Lender harmless from and
~gainst any and all liability, loss and damage that Lender may or might incur under
aiiv such leases or agreements or under or by reason of the assignment thereof, as
weli as any and all claims and demands whatsoever which be asserted against
Lend:t kv reason of any alleged obligations or undertakings on Lender’s part, to
perform ot discharge any of the terms, covenants or conditions contained in such
leases or agierments, except if any of the aforementioned arise solely out of
Lender’s gross nesligence or willful misconduct. Should Lender incur any such
lability, loss or dazizge under such leases or agreements, or under or by reason of
the assignment thereof, or 1a the defense of any claims or demands relating thereto,
Borrower shall reimbuise Lender for the amount thereof (including without
limitation Teasonable attornieys) fzes and expenses and court costs) immediately
upon demand.

3.6 Limitation of Liability, Nothing herein contained shall be
construed as making or constituting Leérder a “mottgagee in possession” in the
absence of the taking of actual possession of the Premises by Lender pursuant to
the provisions set forth herein. In the exercise ¢f the powers herein granted Lender,
no liability shall be asserted or enforced against Lzndsr, ali such liability being
expressly waived and released by Borrower.

3.7  Natureof Remedies. It is understoed and agrz2d that the provisions
set forth herein shall be deemed a special remedy given to Lend¢rand shall not be
deemed exclusive of any of the remedies granted in the Note, the Marizage or any
of the other Loan Documents, but shall be deemed an additional renzsdyand shall
be cumulative with the remedies therein granted.

38 Continual Effectiveness. It is expressly understood that no
judgment or decree entered on any debt secured or intended to be secured by any
of the other Loan Documents shall operate to abrogate or lessen the effect of this
Assignment, but that the same shall continue in full force and effect until the
payment and discharge of any and all indebtedness secured thereby, in whatever
form such indebtedness may be, and until the indebtedness secured thereby shall
have been paid in full and all bills incurred by virtue of the authority contained
herein have been fully paid out of the rents, issues, deposits, profits and avails of
the Premises, by Borrower, or by any guarantor of payment of the Note, or until
such titme as this Assignment may be voluntarily released. This Assignment shall
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also remain in full force and effect during the pendency of any foreclosure
proceedings pursuant to the Mortgage, both before and after sale, until the issuance
of a deed pursnant to a foreclosure decree, unless the indebtedness secured by the
Mortgage is fully satisfied before the expiration of any period of redemption.

v
MISCELLANEOUS

4.1 Notices. Any notice that Lender or Borrower may desire or be required to give
to the ofk.er shall be in writing and shal! be mailed or delivered in accordance with the terms
of thé Mortgage to the intended recipient thereof at its address hereinabove set forth as
such intenda recipient may, from time to time, by notice in writing, designate to the sender
pursuant herest,) Except as otherwise specifically required herein, notice of the exercise of
any right or option granted to Lender by this Assignment is not required to be given.

4.2 Governin Lawi Litigation. This Assignment shall be construed and enforced
according to the laws ©Of the State of Illinois. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, BORPOWER HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNECTION WITH THIS ASSIGNMENT SHALL BE
TRIED AND DETERMINED OMLY IN THE STATE AND FEDERAL COURT
LOCATED IN THE COUNTY OF CO7K, STATE OF ILLINOLS, OR, AT THE SOLE
OPTION OF LENDER, IN ANY OTHER COURT IN WHICH LENDER SHALL
INITIATE LEGAL OR EQUITABLE PROCEEDINGS AND WHICH HAS SUBJECT
MATTER JURISDICTION OVER THE MAiTER IN CONTROVERSY. TO THE
MAXIMUM EXTENT PERMITTED BY LAW, 2ORROWER HEREBY EXPRESSLY
WAIVES ANY RIGHT IT MAY HAVE TO ASSEXT THE DOCTRINE OF FORUM
NON CONVENIENS OR TO OBJECT TO VENUE-TO THE EXTENT ANY
PROCEEDING IS BROUGHT IN ACCORDANCE WITH THY5 PARAGRAPH 4.2,

4.3 Rights and Remedies. All rights and remedies set forta i this Assignment are
cumulative, and the holder of the Note and of every other obligation setured hereby may
recover judgment thereon, issue execution therefor and resort to every other rigut or remedy
available st law or in equity, without first exhausting and without affecting oriripuiring the
security of any right or remedy afforded hereby. Unless expressly providzd in this
Assignment to the contrary, no consent or waiver, whether express or implied, by sny
interested party referred to herein regarding any breach or default by any other interssted
party referred to herein, in the performance by such other party of any cbligations contained
herein shall be deemed a consent to or waiver of the party of any cbligations contained
herein or waiver of the performance by such Party of any other obligations hereunder or
the performance by any other interested party referred to herein of the same, or of any other
obligations hereunder.

4.4 Interpretation. If a court of competent jurisdiction finds any provision of this
Assignment to be illegal, mvalid, or unenforceable as to any circumstance, that finding
shali not make the offending provision illegal, invalid, or unenforceable as to any other
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circumstance, If feasible the offending provision shall be considered modified so that it
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it
shall be considered deleted fro this Assignment. Unless otherwise provided or required by
Jaw, the illegality or invalidity of any provision of this Assignment shall not affect the
Jegality validity or enforceability of any other provision of this Assignment. The headings
of sections and paragraphs in this Assignment are for convenience or reference only and
shall not be construed in any way to limit or define the content, scope or intent of the
provisions hereof. As used in this Assignment, the singular shall include the plural, and
masculine, feminine and neuter pronouns shall be fully interchangeable, where the context
so reqrires.  Whenever the words “including”, “include™ or “Includes™ are used in this
Assignmeri, they should be interpreted in a non-exclusive manner as though the words
“without limi*ation,” immediately followed the same,

4.5 Successozs and Assigns, This Assignment and all provisions hereof shall be
binding upon Borrcwer, its successors, assigns and legal representatives, and all other
persons or efitities ciaming under or through Borrower and the word “Borrower,” when
used herein, shall include sl such persons and entities and any others liable for the payment
of the indebtedness secured hereby or any part thereof, whether or not they have executed
the Note or this Assignment. The viord “Lender,” when used herein, shall inclhude Lender’s
successors, assigns and legal represeriativzs, including all other holders, from time to time,
of the Note. This Assignment shall rux vvith the land constituting the Premises.

4.6 Jury Waiver. TO THE MAXiMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY
RIGHT TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM,
DEMAND, OR PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS
ASSIGNMENT, OR IN ANY WAY CONNECTED WITH RELATED TO, OR
INCIDENTAL TO THE DEALINGS OF BORROWER AN T2NDER WITH RESPECT
TO THIS ASSIGNMENT, OR THE TRANSACTIONS RELATE> HERETO, IN EACH
CASE WHETHER NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER SOUNDING IN CONTRACT, TORT, Ck OTHERWISE
TO THE MAXIMUM EXTENT PERMITTED BY LAW, EACH OF BORROYWER AND
LENDER HEREBY AGREES THAT ANY SUCH ACTION, CAUSE Gt/ AZTTION,
CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY A
COURT TRIAL WITBOUT A JURY AND THAT BORROWER OR LENDER MA Y
FILE A COPY OF THIS ASSIGNMENT WITH ANY COURT OR OTHER TRIBUNAL
AS WRITTEN EVIDENCE OF THBE CONSENT OF EACH OF BORROWER AND
LENDER TO THE WALVER OF ITS RIGHT TO TRIAL BY
JURY.

4.7 CROSS-COLLATERALIZATION. In addition to the Note, this
Assignment secures ail obligations , debts and liabilities, plus interest thereon, of the
Romower fo the Lender, ot any one or more of them, whether now existing or hereafter
arising, whether related or vnrelated to the purpose of the Note, whether voluntary ot
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otherwise, whether due or not due, direct or indirect, determined or undetermined, absolute
or contingent, liquidated or unliquidated whether Borrower may be liable individually or
jointly with others, whether obligated as guaranter, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be ot hereafter may become
barred by any statute of limitations, and whether the obligation to repay such amounts may
be or hereafter may become otherwise unenforceable

4.8. WAIVER. No Waiver by Lender. Lender shall not be deemed to have waived
any rights under this Assignment vnless such waiver is given in writing and signed by
Lender o delay or omission en the part of the Lender in exercising any right shall operate
as a waivez of such right or any other right. A waiver by Lender of a provision of this
Assignmert gaall not prejudice or constitute a waiver of any of Lender’s rights or of ay of
Borrower’s slizations as to any future transactions.

4.9, ENFORCEMENT COSTS. If:

()  this-Az3ignment is placed in the hands of an attorney (including
Lender's in-house coungel) fos collection or enforcement or is collected or enforced through
any legal proceeding;

(i)  any attierney (inciuding Lender's in-house counsel) is retained to
represent Lender in any bankruptcy, reorjanization, receivership, or other proceedings
affecting creditors' rights and involving a claint uder this Assignment;

then Borrower shall pay to Lender upen demand all rizsonable attorney fees, costs and
expenses, including without limitation, court costs, filing fces, recording costs, and all other
costs and expenses incurred in connection therewith {all of which are referred to herein as
"Enforcement Costs™), in addition to all other amounts due hercivader,

IN WITNESS WHEREOT, the Mortgagor has caused this Assignmant of Rents
to be duly signed, sealed and delivered, jointly and severally, effective as of the-day and
year above written.

(signature page to follow)
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BORROWER:

.’/ . :E Ir]

; l‘{ !/‘F/é,f’ L — e
By: Y B
Christophey Urban- Authorized Signatory
KLU Hopés, LLC

State of IL

County of 140 A\ )

L N\uwSnely | Lag ,Q,ia Notary Public in and for said County, in the State
of Illinois, DO HEREBY CERTIFY tiwzy Christopher Urban who is personally known to
me or proved to me on the basis of satisfactoly tvidence to be the same person whose name
is subscribed to the foregoing instrument, appeared before me this day in pexson and
acknowledged to me that he/she is the Authorized Signatory Christopher Urban and that
he/she signed, sealed and delivered the, as a voluntary 7%, for the uses and purposes therein
set forth..

!
) &8

_ ]’54% ny
Witness my hand and Notarial Seal this ! - day of ‘,J_ci ‘i" 2022

ﬂf\f \a, i S WS -nﬂhfw

OFFICIAL SEAL Notary Public
Michelle L. Gray \
NOTARY PUBLIC, STATE OF ILLINOIS |
My Gommisslon Expires Juns 4, 2020 L. . \ (Y Y a)
g O e . My Commission expires p = N — 0

UPON RECORDATION RETURN TO:
Shirley Pollock

6 N. Acacia Drive

Hawthom Woods, IL 60047
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EXHIBIT A

LEGAL DESCRIPTION

THE $%HUTH 16.5 FEET OF LOT 9 AND LOT 10 (EXCEPT THE SOUTH 10
FEET TEZEREOF) IN BLOCK 12, IN EAST WASHINGTON HEIGHTS, A
SUBDIVISICM OF THE WEST HALF OF THE NORTHWEST QUARTER AND
THE SOUTH™EST QUARTER OF SECTION 9, TOWNSHIP 37 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLING;S

Commonly known as 9720 S Emerald Ave, Chicago, IL 60628

Property Index No. 25-09-116-(o2-0000
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