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Filed for Record of Reguest of:
After Revording, Return to:

Veristone Fund 1, LLC
G725 116th Ave Ne Suite 210
Kirkland, WA 93013

MO I AGE, ASSIGNMENT OF RENTS, AND FIXTURE FILING
(Hiinois)

Mortgagor:  AmrowTiolding Properties, LLC
Morigagee: : Veristone Funad, LLC

Legal Description
(abtweviated): Bee attachedBArtianT-A

x Complete legal on EXHIBIT A

Assessor's Tax Pareel identification
No(s): 27-29-313-007-0000 27-24-112-007 5000
Reference Mos, of Documents Rejeased or Assigasat

e s

Low & HO2EAHY Sebjoar

This Mortgage is a Security Agreement and Finaneing Statement cnd iy drticle 9 of
the Uniform Commercial Code, with Mortgagor as Debtor and Morigagee as Secured
Fariy.

THIS MORTGAGE, SECURITY AUGREEMENT, ASBIGNMENT OF LEARCSA%ND
RENTS, ASSIGNMENT OF PERMITS, CONTRACTS, AND PLANS, AND FIXT1RE
FILING (the "Mortpape(s)') dated this 24th day of May, 2022, is made by and among Ao
Holding Propertics, LLC {the "Morfgagor™}, whose address is 15774 5 La Grange Rd, Unit 301,
Orland Park, 1L 60462; and Veristone Fund ), LLC, 2 Limited Liability Company, {the
"Morigagee™), whose address i5 6725 116t Ave Ne Suite 2 [0 Kirkiand, WA 98033, Morigagor
is also referred io hereln as "Borrewer” and Mortgagee as "Lesder™,
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ARTICLE
MORTGAGE AND SECURED OBLIGATIONS

1.1, Mortgage. For good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, and for the purpose of seciwring payment 2nd performance of the
Secured Obliparions defined and deseribed in Section 1.2 for the benefit of Lender, Borrower
nereby irrevocably and unconditionally gronts, fransfers, bargains, conveys and assigns to
Lernderwith right of entey and possession, and grants a security interest in, ol estate, right, title
and intorest that Borrower now hag or tay fater acouire in and to the following property (all
or sty ar) of such property, or any interest in ali or any partof i, as the context may require,
the "Cotfuizral”"), which Collgteral is not used principally or primarily for agricultutal or
farming purposss:
1.1.1, Lakd, Appurienances, Easements, That certain real property and ail fnterests
therein focated i ook County, Ulnois, more particularly deseribed in EXBIBIT A
attached hergto ond (acorpomted herein by this reference, together with all existing
and fuure easements, pocess rights, appurtenances, privileges, licenses, bereditaments,
franchises and temements, including all winerals, oil, gas, and other commercially
valuable substances that mawbein, under or produced from any part of it {eollectively,
the “Land™y,
1,12 Improvements, All buildings, structures, and improvements now located or
fater to be comstrucied on the Land (the "Luprovements"y;
1.L3. Related Real Property and Improvoments. Al real property and improvements
on it, and all appurtenances and other propeiy und interests of any kind or character,
whether deseribed in EXHIBIT A or not, that ey o¢ teasonably necessary or desirable
to promote the present and any reasonable fitture benvicial use and enjoyment of the
Land andd bnprovements:
1.1.4. Leases and Licenses. All existing and future leases, subleases, subtenancies,
ficenses, oceupancy agreements, and concessions {*Leases Yiplating to the use and
enjoyment of all or any part of the Project (defined below}, and awrand all deposits,
puaranties and other agreements relating to or made in connection withany of the
Leases;
1,15 Goods, Materials, Fixtures, Efe. All goods, materials, supplies, chutels.
furniture, appliances, furnishings, fixtures, equipment, inventory, general intangible.,
and machinery now or Jater to be gttached to, placed inor on, or used in conncction with
the use, enjoyment, cocupancy or operation of all or any part of the Project, whether
stored on the Laad or elsewhere, alf of which shall be considered to the Rdlest extent of
the law to be xeal property for purposes of this Mortgage;
L1.6. Construction Materisls and Equipment. Al bullding matetials, equipment,
watk in process or other personal property of any kind, whether stored on the Land or
elsewhere, that have been or later will be acquired for the purpose of being delivered
ta, incorporated info, or installed in or about the Land or Improvements;
LL7. Borrower Funds, All of Borrower's interest in and fo the proceeds of the Secured
Obtigations {defimed bolow), whether disbursed or not; all present and Riture monetary
deposits given by Barrower to any public or private utility with respect to utility services
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furnished to the Land or Improvements; and all accounts maintained by Borrower with
Lender or any subsidiary or affiliate of Lender, including, without limitation, any
avcounts established in connection with the Secured Obligations;
1.1.8. Rent, Issucs, aud Profits, All income, rents, security or similar deposifs, revenues,
issues, rovalties, profits, leases, camings, products and proceeds of the Laad or
Improvements, including, without limitation, ell rights to the payimant of money, accounts,
sconunts reccivable, reserves, deferved payments, refunds, cost savings, insurance er
condermnation proceeds, payments and deposits, and any proceeds from the sate of any lots
comprising the Land and any Units, and any deposits on account thereof (collectively, the
“Rents, issues and Profis™y;
t.2.9 Cenfracts and Plans. All construction contracts and subcontracts, eonsulting
agrerments, financing commstiments and agreements, joint development agreements,
service 70 aintenance agreements, marketing and listing agreements, lot reservation
agresmens, prrchase and sale apreements, and other existing and futuwre contracts
relating to tae Penlect, together with all deposits, escrows, payments, or other proceeds
thereunder; and a! plans and specifications for the construction of the Improvements
{the "Pluns™),
1.1.10. Miscellaneous Personal Property, Any and afl personal propesty of any kind
whatsoever, whether iangibie r ¢ intangible, that is used or will be used in construction of,
or is o will be placed upon - i durived fiom or veed In any connection with the use,
pocupancy of enjoyment of, the Lard or Improvements;
LL11, Books and Records. All bocks aad records pertaining fo any and all of the
property described above, including records stoved on computer readabls media, and
a limited sublicense to use the computer karirvarg or sofiware necessary 10 aceess such
records {"Books and Records™y;
L.1.52. Addiional Property. Any additional pursonal property otherwise set forth
harein or fisted on any UCC financing statement 10d to perfect Lender's seourity
intarest hereunder; and
L113, Proceeds. All provecds of, additions and accretiops to, substitutions and
replacernents for, and changes in any of the property describec abue.
The Land, hinprovements, related reat property, and alf personal propurty now or hersafter
instalied on or used in connection with the Land and/or Improvements are-collectively
referred to herein as the "Project. " The Project constitutes the bulk of, but no the entirety
of, the Collateral.

1.2, Seeured Obligations. Borrower makes the peant, conveyance, transfer and assignnagn
set forth in Section 1.1 and grants the security interest set forth in Section 2.1 for the
purpose of securing the following obligations (the "Secured Obligations™} in any order of
pricrity that Lender may choose:
1.2.1. Promissory Nete, Payment of ol vbligations at any time owing under that certain
Promissory Mote payable by Bomower, a5 maker, 10 the order of Lender, executed
concurrently herewith (the *Nefe™), evidencing a loan from Lender to Barrower in the
maximisn outstanding principal amount of SIX HUNDRED SEVENTEEN THOUSAND
FIVE HUNDRED DOLLARS AND ZERQ CENTS (361750000) {the "Loan™),
together with interest thereon and any modifications, exfensions or renewals thereol,
whether or
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not any such modification, exiension or renawal i3 evidenced by 2 new or additionsl
Brosnissery note oF notes;

122, Loon Documents. Paymeed andlor performance of each and every other
pblizatien of Borrower under the Note, this Trust Deed{s), and all other documents
evidencing, securing, or etherwise governing the Loan (specifically excluding, however,
for purposes of establishing the Secared Obligations, any oblipations arising solely under
any guaranty of the Secercd Obligations or any indemnity agreement, or the substantial
sguivalent thereof, that by its terms #5 nod secured hereby ("each an "adependent
Fedennity ™3y, and any and all amendments, modifications, and supplements thereto {the
“Loan Dociements™), the provisions of which are Incorporated herein by this reference;
arad

1.2 vodificafions and Amendments. Payment and perfonmance of all modifications,
amenamenty, extensions, and renewals, however evidenced, of any of the Secured
QObligations,

AH persons who mey fave or acquire an intersst i all or any part of the Collateral will be
considered to have aotice-of, and will be bound by, the terms of the Secured Obligations
and each other agreemiat of instrument made ot entered into in connection with each of
the Seoured Obligations.

ARURILEZ
SECURITY ACREEMENT

2.3, Graunt of Securily Inferest, This Mongige creates & lien on the Collateral, and
constitutes am absolute assignment of the Rents, Issues ard Profits and of the Leases, aft in
favor of Lender. To the extent that any part of the Cellalorr L e Rents, Issues and Profits and
Leases may be, or are determined 10 be, personal propeny, Borrewer, as debior, hersby grants
to Lender, as seoured party, & security interest in such part of thoe Collueral and Rents, Issues
and Profits and Leases as is determined 1o be personal property, o secure payment and
performance of the Serured Obligations. As to such personal prorérty) this Mortgage
constitutes a security agreement under the Uniform Commosrcial Code of 12 state of South
Dakota {the "Project State™).

2.2. Perfection of Security Interest. Borrower hereby authorizes Lender to file pnocrm e
financing statements, continuation statements, financing statement amendments, and such oflier
documents as Lender may from time to titme reauire fo perfect and to continus the perfection
of Lenders securtty interost in any part of the Collateral or she Rents, 1ssues and Profits and
Leases. Horrower shall pay alf fees and costs that Lender may incur in filing such documents
in public offices and in obtaiing such record searches as Lender may reasonably require, ¥f
any financing stafement or other document s filed iIn the records normally pertaining to
personal property, that filing shall not be construed as in any way derogating from or impairing
the declaration and the stated intention of the parties hereto that the Collateral and alf
components thereof are, to the maximum extent possibie, real property or otherwise tmpair the
rights or obligations of the partics under this Mortgage .
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2.3. Fixture Filing, This Mortgage constitutes 2 financing statement filed as a fixture
filing under the Uniform Commercial Code in effect in the Project State, as amended or
recodified from time to time, covering any part of the Collateral that now is or later may
become {ixtures attached to the Land or improvements,

2.4. Nature of Collateral. Borrower and Lender agree that the filing of a financing statement
in the records baving to do with personal property shall never be construcd as in any way
arropating from or impalring the declaration and the stased intention of the parties hereto that
o Collateral and 2!t components thereof are, to the maximum extent possible, real property,
su'jeut to Lender's right on default to exercise, in any manner permitted by applicable faw,
those reredics {a) available to Lenderunder this Movtgage, (b) available {o Lender as a secured
party tnder the provisions of the UCC, or {¢) otherwise provided for by law or avaifable in
equity. Whesevae Londer's security shall bo deemed o include personal property, Lender shall
be entitled to {ar.clase against such property in connection with and as a part of any judiciat or
ronjudicial proceeding against the real property secured hereby, the parties herchy
acknowledging that suis doreclosure constitutes a commercially reasonable method of selling
such property, or, in Lender's su'e discretion and as permitted by applicable law, o pursue any
and alf other remedies afforded 2 sccured party under the UCC or other applicable law, In case
of & default hereunder, Borrower oarees to assembsle all such property and make i avaiable to
the Lender us secured party at 2 phucs to be designated by such party that & reasonably
convenient to all partiss.

ARTICLE
ASSIGNMENTS

3.1 Assignment of Rends.
341, Assignment. Borrower hereby irrevocably, presently, absolutely and
unconditionally assigns and transfers to Lender: {2) the Rents, Tnsves and Profits, whether
now due, past due, or to become due, together with the right, pover end authority to
collect the same, {b) all Leases by or theough Borrower a8 lessor, writttn oporal, now in
existence or hereafier atising, and any and all extensions or renewals theread together
with the right, power and authority of Borrower 1o alter, modify or change o terms
thereaf or susrender, cancel or terminate the same, and (¢} any and all gusrante s of any
obligations of any lessee under each of the Leases (o "Lesseea ™). The assignments'm
this Section are absohnte assignments and irrevocable frem Borrower to Lender and aot
merely the passing of seowity interests or assignments for security only, 3.1.2, Grastor
License, Lender herchy confers upon Bowower a license ( "License "} o collect and
retain the Rents, lssues and Profits as they become due and payable, and 0 administer
the Leases, so fong as no Event of Default, as defined below, shall existand be
continning. I an Event of Default has ocourred and is continuing, such License shall
terminate without notice to or demand upon Borrower, without regard fo the adeguacy of
Lender's scourity under this Trust Dead(s).
3.1.3. Collection and Application of Rents, Issues and Profits, Subjeet to the License
granted to Borrower under the above Section, Lender has the ripglt, power, and
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authority 1o collect any and alf Rents, Issues and Profits and administer the Leases,
Borrower hereby appoints Lender ifs atiomey-in-fact, coupled with an inferast, 1o, at
such times as Lender may choose in its sole discretion: a) demand, receive and enforce
payment of any and 2l Rents, Issues and Profits; (b} give receipts, releases and
satisfactions {or any and all Rents, Issues and Profits: or (¢} sue either in the name of
Borrower and/er in the name of Lender for any and al} Rents, Issues and Profis.
Lender's right to the Rents, Issues and Profits does not depend on whether or not
Lender fakes possession of the Project as permiited hereunder,

3.1.4, Lender Not Respounsible. Under no circumstances shall Lender have any duty
w produce Rents, issues and Profits from the Project. Regardless of whether or not
Loader, in person or by agent, takes actual possession of the Project, Lender is not and
shaih 0ot be deemed to be: (2) 2 "mortgagee in possession” for any purpose;
{bjrespung’ble for performing any of the obligations of the lessor under any Lease;
{c} resporsitie for any waste commitied by Lessess or any cther parties, any dangerous
or defective condition of the Project, or any negligence in the management, upkeep, repair
or contro] of the Bridnot; or (i) liable in any meaner for the Project or the use, occupancy,
enjovment or operation o1 2l or any part of it, except for such matters a3 may arise from
the wiilfil misconduct vnd bad faith of Lender.

3.1.5. Leasing. Borrower sbull not lease the Project or any part of it unless permitted
under the Loan Agreement, ard édhen only sirictly in accordance with the Loan
Agreement, I any leasing ¥ permitted, Borrower shall not accept any deposit or
prepayment under any Lease for ary reatal period exceeding one month without
Lender's prior written consent.

3.1.6, Rights of Tenants, Lender shall kays the right at its option (o foreclose this
Mortgage subject to the rights of any fenant of touonts on the Collateral,

3.2, Assignment of Permits, Contracts, and Plans, Iardition to and without in any way
derogating from the security interest granted Lender in the Colloteral, Borrower hereby
assigns, grants, transfers, and sefs over unto Lender, Boreower's 1ighe, title, and interest in, o,
and under any and all penuits, approvals, commitments, designs, pens, specifications,
construction, architectural and engineering controcts, subcontracts, soneaisals, fisting
agreements, and any and all other contracts for work product relating to development or
somsfnction on the Collateral or any part thercof, together with all wmeodments,
modifieations, supplements, revisions, and addenda thereto heretofore or hereafie! prop arcd
or exeouted (collectively, the "Permits, Contracts, and Plans™).
3.2.1, Security for Loan, This assignment is made ag additionat security for'the
payment and performance of all of the Secured Obligations.
3.2.2. Liabilities. Lender does not assume any obligations or duties of Berrower under
the Permits, Contracts, and Plans unless and until Borrower shall have been given written
notice that Lender is exercising #s right to complete or cause the completion of
construction on the Collateral in accordance with the terms of the Loan Documents. If
Lender does not directly undertake 1o complete development or construction of the
Collateral, Lender may assign such Permits, Contracts, and Plars to, znd such obligations
and duties of Bomower In connection with the Penmits, Contracts, and Plans shali be
assuined by, the persen or entity designated by the Lender for the purpose of
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compleling such development or construction, and Lewmder shall have no Lability
whatsoever for the performance of any such obligations and duties,
32,3, Representations and Warranties of Borrower, Borrower represents and
warrants to Lender that:
3.2.3.1. No Prior Assigmments, There have been no prior aasighments of its rights,
tithe, anyd inferest iy, to, and under the Permits, Contracts, and Plans;
3.2,3.2, Authority, Borrower has full power and authority 1o assign its rights, tisle,
and inderest In, to, and under the Permits, Contracts, and Plans to Lender and no
consents or approvals of any other person or eniities are necessary in cvder for
Borrower to validly exccute, deliver, and perform this assignment; and
32.3.3. No Defaults or Modifications, All covenants, conditions, and agreaments sef
1ttt in the Permits, Contracts, and Plans have been performed a5 required as of the
dare/nerof and neither Borrower nor any other party is in defavit theveunder,
Borrowe. shall not amend or modify any of the ferme and conditions of the Permits,
Contracts, apt Plang without the prior written approval of Lender, nor shall Borrower
assign, transior, piortgage, of othenvise convey or encumber any of fts rights, title, or
inferest is, to, or ond o ihe Permits, Contracts, and Plans 0 fong 25 any of Borrower's
obligations under the Lorn Documents remain unfiddfifled,
3.2.4, Attorney-in-Fact. Boruwver hereby irrevocably constitutes and appoims Lender as
its attorney-in-faet, coupled with sitiiterest, upon the eecurtence of any defaults hereunder
ot under any of the other Loan DGg iments, to demand, receive, amd enforee any and all of
Borrower's rights under and with resiect o the Pennits, Contracts, and Plans, and to
perform any end all acts with respeet w te Permits, Contracts, and Plans that Lender
deems necessary or desirable with the same Jore and effect as if performed by Bomower
in the absence of this assigrnent,
3.2.5. Assigument for Security. This assignmentystor security purposes only. Lender
shall have no right pursuant fo this assignment 1o cnforce Bomower's rights with
respect to the Permits, Contracts, and Plans until Borrov/er is'in defanlt undes any of
its oblizations to Lender pursuant to this Mortgage & oy of the other Loan
Doguments. On the occurrence of any such default, Lender, vitlont effecting any of
its rights or remedies againgt Borrower under any other instriansat, document, or
assignment, may exercise its rights under this assignment or in aay siher manner
permifted by applicable Iaw, and in addition, Lender shall have and poscess. wwitheut
fimitation, any and all rights and remedies of a seoured party urler the LCC yp as
otherwise provided by faw.
3.2.6, lndemnily. Borrower shall indemnify and hold Lendzr harmless from'aid
against any and all claims, demands, labilities, fosses, lawsuits, judgments, damages,
costs and expenses, including, without limitation, afiomeys' fees and cests, to which
Lender may be exposed or which Lender may incer inexercising any of its rights under
this assignment,

ARTICLE4
RIGHTS AND DUTIES OF THE PARTIES
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4.1, Performaice of Secured Obligations. Borrower shall prompily pay asd porform
each Secured Obligation in accordance with its terms.

4,2, Representations and Warranties, Borrower represents and warrants that, exceptas

previcusly disclosed and accepted by Lender in writing:
4.2.1, Title to Land and Jmprovements, Borrower holds {ee sirple title to all of
the Land and knprovements, subject only to such exceptions and encumbrances as
have been approved in writing by Lender (the "Permitted Exceptions™), and
Borrower has or will bave good title to all portions of the Collateral other than the
Land and {tmprovements,
4.2 Titie to Personal Property. Borrower owng any pottion of the Collateral that
1s wervonal property free and clear of any security agreements, reservations of title,
or conditonal sales contracts, and there is no {inancing staterent affecting such
personal pennerty on file in any public office other than in Lender's favor.
4.2.3. Right $2-Encamber/Priovity. Borrower has the full and unlimited power,
right, and awbharty to encumber the Collateral and assipn the Rents, Issues and
Profits and Leases. Upon recording of this Mortgage and filing of s UCC Financing
Statement with respeet to any portion of the Collateral that is determined to be
personal property, this Morgage, Secutity Apreement, and Fivture Filing will create
a first and prior Hen on the Coloterat that Is subject and subordinate to no other lens
except for the Permitted Except ons,
4,24, Commersial Purposes. The Loin and the other Secared Obligations were
ohtained by Borower and will contirde)to be used for commercial or business
purposes, other than agricultural, fimber ol prazing purposes, and not for personal,
family or household purposes.

4.3, Taxes and Assessments, Borrower shall pay or cavie 1o be paid when due all general
real and personal property taxes, special and supplemental red and personal property taxes
and assessments, license foes, ficense taxes, lpvies, charges, perialties, or other taxes or
simitar imposttions imposed by any public or quasi-public authorit u. v#ility company that
are or iy become & Hen upon the Collateral or any portion thersof op Interest therein, or
that may cause any decrcase in the value of the Collateral or any part of &P urrower shall
alse pay when due all real property taxes, assessments, levies and charges waposed by any
public authority upon Lender by reason of its interest in the Collateral created herby. /i of
the foregoing taxes, assessments and other charges payable by Borrower with respect 4 1
Coilareral are collsctively referred o a3 the "fapasitions™. If requesied by Lendcr
Borrower shall firnish Lender with receipts from the appropriate taxing authority or other
proof satisfactory to Lender that ail impositions have been paid on or before the date upon
which they become delinguent.

4.4, Liens, Charges and Encumbrances. Borrower shall not encomber or permit the
encumbrance of the Collateral without Lender's prior written consent and Borrower shalt
immediately discharze any len on the Collateral to which Lender hag not consented in
writing, Borrower shall pay or cause 1o be paid when due all obligations secured by or
reducible to fiens and encumbrances that shall now or hereafter encumber or appear fo
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enciwmber the Collsteral or any part tereof] all clalms for work or Inbor performed, or
materials or supplies firpished, in cornaction with any work upon the Project, whether the
fien, charge or encumbrance is er would be sendor or suhordinate to this Trost Deed{s);
provided, however,that Borrower shall not be in default hereunder due to any such fien,
charge, or encambrance that is 1 Pennitted Exception. Lender hereby sxpressly reserves the
right to advance any and afl funds necessary to cure any and alf such oblipations, andlor
claims.

4 5. Required Insurance. Borrower shali keep the foliowing insurance coverages in effect
with respect to the Collateral:(a) only in the event, and 2t any time afier, Borrower
undat kes any construstion activities on the Collateral, builder's risk insurance against
Yoss by ki and the hazards now or hereafter embraced by the standaed "All RiK? form of
insurance; meluding course of comstruction insurance covering theft of materials, in an
amount equal zt-all times to the full insurable value of the Improvements. All such
insurance coverageshall contaln a "replacement cogt endorsement” without reduction for
depreciation, and chall aigo contain Joss of remts andior business infersuption insurance
coverage, 2 fluctuating velue sndorsernent with a waiver of the eo-insurarce clause {or an
agreed amount endorsernent with an inflation guasd endorsement), and shall contain such
other endomsements as Lendor nav reasonably request. Al such endorsements shall be in
formn and substance satisfactory to/'Linder; () comprehensive public Hability insurance
against elaims for bodily injury, death or vropesty damage occurring on, in or 2bout the
Land of the Improvements in amounts (nd <n terms acceptable to the Lender; (¢} floed
insurance in an amount satisfactory o Lewder ond on terms satisfactory to Lender if the
Land is located in a designated flood hazara acea; and (i) insurance against such siitar
ot other hazasds, casuaities, liabilities and conurgencies, i amount equal o the full
replacement cost of the hmprovements, if any, or sucli rier forms and amounts, as Lender
may ffom time t; tine reasonably require, Each insuranis policy shall be with a company
and in 2 form accepiable o Lender. Each hazard insurance policy shall include a Form
438BFU or equivalent mortgagee exdorsement in favor of Lendereach Hability insurance
policy shall name Lender as an additional insured. Ali required podicice will provide forat
least ten {10} days’ written notice to Lender prior to the effective date of any cancellation
or material amendment, which tena shall include any reduction in the scopzor limite of
coverage. Borrower shall furnish to Lender the original of each required inswance nolicy,
or a certified capy thereof together with a certificate of insurance sefting forth the
coverage, the limits of fiability, the carmier, the policy number and the expias
date. Borrower shall promptly fumish to Lender all renewsd notices relating to insurancs
policies. Borrower shall pay all premiums on insuranee policies directly to the cawier. A
least thirty (30} days prior to the expiration date of each such policy, Borrower shall
furnish 1o Lender a renewal policy in a formn acceptable to Lender, together with evidence
that the renewal premium has been paid. As scourity for the Secured Clligations,
Borrower hereby assigns to Lender all requived Insurance pohicies, together with 4l
proceeds thereof, rights thereto and all unearned premiums returnable upon canceliation.

4.6, Insurance and Condemnation Procecds,
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4.6,1. Payment to Lender, Borrower herchy absolutely and irrevocably assigns to
Lender, and authorizes the payor t pay to Lender, the following claims, causes of
action, awards, payments and rights to payment, togesher with all interest that may
acerue thereon {collsetively, the *Claime ™
4.6.1.1. Condemnation Awsrds. All awards of damages and ol other
compensation payable direetly or indirectly because of & condemnation,
proposed condemnation, or taking for public or private use that affects all or part
of the Collateral or any interest in it;
4,6.1.2. Warranty Claims. All awards, claims, and causes of action arising out
of any warranty affecting all or any part of the Collateral, or for damage o injury
{o or decrease in value of alt or part of the Coilateral or any interest in it; and
A0.53. Insurance Proceeds. Al proceeds of any insurance policies pavable
pesavie of damage or loss sustained to all or part of the Cellateral.
4.6.2, lo.es to Lendor, Borrower shall immediately sotify Lender {n writing if
{1) any damape Socurs or any injury o loss s sustained to all or part of the Collateral,
whether or netcovered by insurance or wartanty, or any action or procesding
relaging 10 any such damoge, injury, or loss is commenced; or (i) any offer is made,
ar any action 9r procesding is commences], that relates to any actual or proposed
condemnation or faking af silor part of the Collateral,
4.6.3. Parsuit of Claims, Bopiwer shall pursue recovery of all such Claims and
defend its rights wder any proceeding for condemnation of the Collateral or any part
thereof and proseswte thie same with e diligence to its final disposition, and shalf cause
any awards or settlements to be paid over o b ender for disposition pursuant to the terms
of this Mortgage, Lender may, at Lender's Gption and in Lender's sole discretion, as
attorney-in~fact for Bormower, make proof ¢f40%; and adjust and compromise any
Claims, appear in or prosecute any action or peocending to enforce the Claims, or
marticipate in any attion or praceeding relating fo covstemnation or {aking of all or part
of the Collateral, and may join Borrower in adjuting any loss covered by
isurance. Borrower shall defiver or cause to be delivered to Leddsr such instruments as
may be requested by Lender from time to thne to penmit Lender o iabe any such actions,
4.6.4. Application of Proceeds. All proceeds of the Claims that Borimwer may receive
or be entifled to receive shalt be paid to Londer, Lender shall then apply such oipceeds (the
"Claims Proceeds™} without regard to the adequacy of its securityt (i) 0 anyof the
Secured Obligations, notwithstanding the fact that Secured Obligations may .ot be dre
aecording to the terms thereof; (31) to reinibusze Borrower for the costs of reconstreiting
the Improvements or otherwise repairing or restoring the Collateral; or {iil) to Borrowarr
provided, however, that if there are no outstanding Events of Default under any of the
Loan Docwments and Borower establishey, to Lenders reasonsble satisfaction, that
Borrower has sufficient funds, including the Claims Proceeds, to filly tebuild or repair the
Cotlateral within the remaining torm of the Loan and without delaying the completion date
of the Project, Lender shall make dishursements of the Clains Proceeds for purposes of
repatr or vestoration of the Collateral.
4.6.5, Restoration, If the Claims Proceeds are used to reimburse Borrower for the
cost of recongtruction, restoration, or repair of the Colinteral, the Collaterst shali be
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promptly and difigently restored by Bonrower o the equivalent of ite condition
immediately prior fo the casualty or condemnation in accordance with the Plans or to
such other condition as Lender may approve in wiiting, and disbursemants of such
Claims Proceeds shall be in accordance with disbursement procedures acceptable to
Lender. I, after applying the Claims Proceeds to the Seoured Obligations, Lender
reasonably detesmings the remaining security 1o be inadequaie o secure the remaining
Secured Obligations, Borrower shall, upon written demand from Lender, repay an
arount that will reduce the remaining Secured Olligations fo 3 balance for which
adequate security is present.

51/ Malntengoce and Preservation of the Coblateral, Borrower covenantsi{a) to
malaia and preserve the Collateral in good condition and repair and in a2 prudent
businesslite manner; (b} not to remove, demolish or structurally alter the Collateral or any
part thereo!, o alter, restore or add to the Collateral, or initiate or atow any change in any
zoning or Gier fapd use chssification that affects the Collateral or any part of 1, except
with Lender's expres. yilor writien consent, znd exzept such alterations as may be required
by laws, ordinances, Riles sopulations, ororders of governmental authorities or by the terms
hiereof; {c} to comply with and not suffer viclations of any existing and fiture subdivision
taws, building codes, zoning fav's ond regudations, and other taws, regulations, ordinances,
rules, codes, orders, directives, (uid 2Fies, building restrictions and requirements of, and all
sgreemoents with and commitments 1, all federal, state, county or municipal governmental,
Judicial or legal authorities or agencies hving jurisdiction over the Borrower or the Project,
including those pertaining to the construciisn sale, lease, or fimancing of the Improvements,
and all recorded covenants and estrictions wFendng thie Project {the *Requirements™);
{d} not to commit or permit any waste to or dewioiation of the Collateral; (e} to perform
all olher aots that Bony the character or use of the Cuthueral may be reasonably necessary
o maintain and preserve its vatue; {§) to perform all obligadons roquired to be performed
under the Loan Documents, and all other oblipations of Bowrower pertaining to the
Collateral; and {g) to execuie and, where appropriate, acknowisdgs and deliver such further
instroments as Lender or Trustee may deem ngeessary or appropriate o preserve, contine,
perfect and enjoy the security provided {or herein,

4.8, Dafense and Notice of Actions; Costs, Borower shall, withowt Hablity, cost, or
expense to Lender or Trustee, protect, preserve, and defend Borrower's fee intereitinsad to
the Project and Borrower's interest in the Uoliateral, the security of this Mortggee, wry
additional or other security for the Secured Oblipations, and ile rights or powers of Leadue
hereunder against all adverse claims. Said protection, preservation, and defense shad
melude, but ot be limited to, protection, preservation and defense against all adverse
claimants to and encambrancess of Borrower's interest in the Collateral, whether or not such
claimants or encumbrancers assert an interest paramount fo that of Lender. Borrower shall
give Lender prampt notice in writing of the filing of any such action or proceeding, Borowsr
shall pay all costs, fees, and expenses including, without Hmitation, costs ef evidence of tithe,
trugtees’ fees, and reasonable atiomeys' fees paid or incurred in any action or proceeding in
which Lender may appear
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or b2 made a parfy, whether or aot pursved o final judgment, and in any excreise of the
power of sale or other wmedy contained herein, whether or not such sale is actually
consummated of sueh other remedy {5 actually prosecuted to completion.

4.9. Right of Inspection. Lender, its agents, employees and representatives shall have the
right {o enter the Projeet at any reasonalble time for the purpose of inspecting the Project and
ascertaining Borower's compliance with the terms hereof, and for such other purposes and
in accordance with the terms specified in any of the other Loan Documents,

0L Permilted Actions.

2111, Releases, Extensious, Modification, and Additional Security. From ime w
i, Lender may perform any of the following acts without incurring any Hability or
giving Gotice to any persorn(i) release any person Hable for payment of any Secured
Obligat'on, (i) extend the time for payment, or otherwise alter the tenns of payment, of
any Secuied Obligation; (iii) accept additional reat or personal property of sny kind as
sectrity for any Recaed Obligation; or {iv) alter, substitute, or release all or any portion
of the Collateral.

4,13, Subrogation, Lender shall bo subrogated fo the Hens of all encumbrances, whether
released of record or nof, that are discheiged in whole or inpart by Lender in accordance
with this Mortgage er with the proceed..nf the Loan,

4,14, Notice of Change, Borrower shal} give Levador prior wyitten potice of any change
i (i) the location of its place of business or its caiel evecutive office if it has more thas
one place of business; {if) the location of any of the Tedrteral, including the Books and
Records; snd (i} Borrower's name or business structare. Upliss approved by Lender in
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writing, all Collsteral that consisis of persenal property {other than the Books and
Records) will be located at the Project and aft Rooks and Regords will be fooated at
Berrower's place of business, or chiel executive office if Borrowsr has mote than one
place of business.

ARTICLES
DEFAULTS AND REMEDIES

5.1, Loints of Default. The oceurrence of any one o more of the following events shalt
constitiie wn "Event of Defanki” (some or all, eollectively, "Events of Defandt™):
5.L% Defuult Under Loan Documenis. An Event of Default occurs as defined
under atiy other F.oan Dooument; or
5.1.2 Unauthoarized Traasfer. A transfer, purporied transfer, or change of ewnership
ot contro] of Borfower n violation of the provisions of this Trust Deed(s).

5.2, Rights snd Remedles. AL any thne after the occurrence of an Event of Defandt
hereunder, Lender shall have a't of the rights and remedies deseribed below, i addition
o any other rights and remedies o7 Lender under the other Loan Documents, To the
fullest extent permitted by Jaw, all of sich 1ights and remadies shall be cumulative and
the exercise of any one o more of themchalinol constitute an election of remedies:
£.2.1. Recciver.Without regard to the thorccurrent value of the Collateral or the
nterest of Borrower therein, Lender may aoply#o any court having jurisdiction to
appoint a receiver for the Colioteral or any pedtive thereof, snd Borrower hereby
irrevorably consents to the appointment of a receivsi upon such Event of Default,
Any such recelver shall have the usual powers and daties of recetvers in like or
simitar cases and all the powers and duties of Lender sot-foith in this Morigage or
any of the other Loan Documents.Employment by Lender sball not disqualify a
person from serving as receiver. In addition fo the Lender being slanted the power
to ke or be placed in possession of the Property, or for the sppointment of a
recelver, the Lender shall have the right, in accordance with 733 IWC5 5/15-1701
and 3/15-1702, 1o be placed in the possession of the Property or at ifs request te ave
a receiver appointed, and such recgiver, or Lender, if and when placed in possesrwn,
shall have, in addition o any other powers provided in this Mortgage, alt rignts,
powers, immunities, and duties and provistons set forth in 735 ILCS 5/15-1701 and
}5.1703. The powers of a receiver listed in 735 ILCS 5/15-1704 shal] be added 1o
il the powers of a seeiver listed in this Mostgage.
%22 Cure; Pretection of Security. With or without notice, and without relessing
Borrower from any cbligation hereunder, Lender may {but shall not be cbligated t0)
eure any breach or default of Borsower, and, i it chooses 1o do so in contection with
any such cure, do any and all other things that it may in iis sole discretion consider
necessary and appropriate 0 protect the security of this Morigage. Any such sums
expended or advanced for the protection of the security hereunder, including but not
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fimited to a cure of 3 breach of Borrower, shall be added to the principal balance of the
debt secured hereunder with interest to accrue.

5.2.3. Eniry. Lender, in person, by agent, or by court-appointed receiver, with or without
bringing any action or proceeding, may terminate Borrowss's right and license to colject
the Rents, Issues and Profits and to administer the Leases, and enter, take possession of,
complefe sonstuction on, manage and opetate, and fease or sell, alf or
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oy part of the Collateral, and may slso do any and all other things in comection with
those actions that Lender may in its sole discretion consider necessary or appropriate to
protect the security of this Trust Deed(s) or that are otherwise permitted to be taken or
conducted by Lender under the Loan Apreement. If Lender so requests, Borrower shall
assemble any Collateral that has been rermoved from the Project and make alf of i
available to Lender at the Project site, The entering upon and taking possession of the
Project, the collection of the Rents, Issucs and Profits and the application thereof &
aforesaid, or any of such acts, shall not cure or watve any defauht or notice of default
hereunder or invalidate any other right or remedy that Lender may have in response to
such defautt or pursvant o such notice and, notwithstanding the contintied possession of
the Project or the coliection, receipt, and application of the Rents, Issucs and Profits by
wender, Trustes, or Lender's receiver or agent, Trustes or Lender shali be entitled 1o
wxe.cise every sight provided for in any of the Loan Documents or by Jaw upon the
occurrine of any Evert of Default,
5.2.4. Vuform Commercial Code Remedies. With respeet to afl or any part of the
Collateral 1aat eonstitutes personal property, Lender shall have all of, and may
exercise any o all of the rights and remedies of a secured party under the Uniform
Commaercial Code in etlect in the Project State,
5.2.8, Judicial Action, Lender may commence and maintain an action or actions in sy
court of compelent jurisgizion 1 foreclose this instrument 2s a mortgage or to oblain
specific enforcement of the cov mants of Bomrower hereunder, and Borrower agrees that
such covenants shall be specifically ciiforceable by injunction or any other appropriate
equitable. If this Mortgage is forecfosed by judicial action, and the Collateral sold at 2
forectosure sale, the purchaser may, during any redemption period allowed, make such
repaits or alterations on the Land as mav/on reasonably nocessary for the proper
operation, care, preservation, protection and dnsviin thereof. Any sums so paid together
with interest thereon from the time of such expendifore 2t the lesser of the rate under
the Note, or the maximum rate permitted by faw, shall be udded 1o and become a part
of the amount reguired 1o be paid for redemption from such sde, 5.2.6. Realization on
Security,Lender may resort to and realize upon or watve 10 szcurity hereunder and
any other security now or hereafler held by Lender in such/or’er and manner 23
Lendermay, in their sole discretion, defermine; which resort to such security may be
taken concurrently or successively and tn one or several consolidated or independent
Judicial actions or jawfully taken non-judicial procesdings, or both,
5.2.6. Waiver of reinstatement and redemption. Borrower acknowledgesthiut the
Property does not constitute "agriculiural real estate”, as said tenm is definea i1 735
WLCS 5/15-1201 of the IMFL or "residential real estate” as defined in 735 1LCS S415-
i219 of the IMFL; Borrower hereby voluntarily and knowingly waives ita statutory
rights to reinstatement and redemption pursuant ta 735 ILCS 5/15-1601(b) of the
Tilineis Mortgage Foreclosure Law.
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£.2.8. Single or Mnliinle Foreclosure Sules. HWihe Collatoral congisis of nore than one
lot, parcel or item of property, Lender may: {1} designate the order in which the lots,
parcels and/or items shall be sold or disposed of or offered for sake or disposition; and
{iit) elect to dispose of the Jots, parcels and/or fiems throngh a single consolidated sale, or
through two ot more such sales or dispositions, eacls of which may be separately noticed
if so elected by Lender and permitied by applicable Jaw; or in any other manner Lender
may deem to be in its best interests (any such sale or disposition, a "Foreclosure Sale™).
if it chooses to have more than one Foreclosure Sale, Leader at its option may cause the
Foreclosure Sales to be held simultanecudly or suecessively, on the same day, or on sich
difforent days and at such different fimes and places and in such order as it may deem to
e i its best interests, 2ll a8 may be permitted under applicable Iaw.No Foreclosire Sale
sirdt tenninate or affect the len of this Morigage on any part of the Collateral that has
notbron sold vntilall of the Secured Obligations have been paid in full and all sales have
alt beetlar prowed by a court of faw

5.2.9. Vietermgination of Fair Value, To the extent applicable law requires that the
“fabr warket vatue”or "ialr value® of the Collateral be determined as of the
foreclosure date in 0vdcs to enforee a deficiency against Borrower or any other
patty Hable for repa anent of the Secered Oblipations, the term "faly market value”
or "fair value" shall includ-. those matters required by law and the additional factors
set forth below:

The Collateral shalt be valued "asis" and "with all faults™ and there shall be no
assuinption of restoration or reftrblvhment of Improvements, if any, after the date of
the foreclosure.

An offset o the falr market value or fair value i 1%e Collateral, as determined
hereunder, shall be made by deducting from such valne the reasonable estimated
closing costs related 10 the sale of the Collateral, meluding but not imited 1o
brokerage commissions, if any, title policy expenses, tax provations, escrow fees,
and other common charges that are ineurred by the seller ot ia’ property.

5.0.10. Repairs During Redemption Perind. If this Mortgace o/ foreclosed a5 a
morigage and the Collateral is sold at a foreclosure sals, the purchasermay, during any
redemption period allowed, make such repairs or alterations on the Coliateral as may
be reasonably necessary for the proper operaton, care, praservation, prottion and
insuring thereof Any sums so paid together with interest thereon from the tinecdoach
expenditure shall be added to and become a part of the amount required to be pairl for
redemption from such sale,

5.2.11. Releases, Extensions, Modification and Additional Security. Without
affecting the liability of any person for payment of any of the Secured Obligations,
Lender may make any agroement or take any action exiending the matwity or
stherwise altering the terms or increasing the amount of any of the Secured
Obligations, and accept additional security or release all or a portion of the Collareral
anclfor other security for the Secured Obligations.

5.2.11. Acceleration Not Reguired. Lender may take any of the actions permitted
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under Sections 5.2.1 andfor 5.2.3 regardless of the adequacy of the szcurity for the
Secursd Obligations, or whether any or all of the Secured Obligations have been
declared to be immediately due and payable, or whether notice of defaclt and election
i sel! has been given under this Mortgage.

5.3, Payment of Costs, Expenses, and Attorneys' Fees. All costs and expenses reasonably
incurred by Lender in enforcing the remedies avatlable to them hereunder or ctherwise
protecting Lender's rights or interests (including, withowt limitation, court costs and
attommeys' feos, whether incurred in litigation or not, expenses for evidence of title, appraisals
=it surveys and trusiees’ fees, and costs and fees refating to any bankruptey, reorganization,
o iusolvency proceeding) shall constitute an additional obligation of Bomrower to Lender
ana berr interest from the dafe of expenditure unti said sums have been paid.

54, Remediss Not Exciusive, Lender shall be entitled fo enfores the payment and
performants of anv Secured Obligations and to exercise any and all rights and powers
under thisMortgage, nuy other Loan Document, or any Related Loan Document,
notwithstanding the act that some or all of the Secured Obligations may now or hereafler
be otherwise secured. Lander shall be entitted to enfbree all such rights hereunder only
after, as more specifically plovided in the Loan Agreement, pursuing its romedies against
the Construction Escrow Aceolnt and the sale of finished homes with the Collateral. No
remedy 13 intended to be exchsive t{any other remedy, but each shall be cumaulative and
iy addition to the others, 1o the fullest evient penmitied by law,

ARTICLE 6
ASBIGNMENT

6.1, No Assignment or Encombrance by Berrewer Yvithput Lender's Consent,
Borrower acknowledges and agrees that the Secured Obligations wie personal 1o Borower
and that the identity of Boreower and {ts members, partners and gemployees, and of any
guarantars (if any), and the relationship between Borrower and Londer, Borrower's
creditworthiness, business experiise, financial condition, and cominud control of the
Collateral were material inducements upon wiich Lender velied in amangiay the Secured
Obligations. Accordingly, Borrower shail not, without Lender's prior written (onsest, in
Lender's sole diseration, or as otherwise exprassly pepmitted in this Agreement(sefy
conyey, assign, encumber, or otherwise transfer any of its rgh, title, or inferest in and 2o
the Collateral or any other Project assed, whether such transfer or encumbrance is voluntaly
or by operation of Iaw, other tha as specifically permitted under the Loan Documents, (i}
sell, nssign, or tmnsfer its interest as borrower under the Secured Obligations, or (i) transfer
any stock or other cwnership interest that would cause o matenial change in the vondrol of
Borrower, Any attempled assigniment without such prior written consent shall be null and
void, and of no effect, and shall alse constitute, at Lender's option, an Event of Default by
Borrower under this Agresment.
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6.2, Conditions to Approval of Assigmuent, As a condifion of approving any
assignment, Lender may bmpose zuch requirements and conditions as it deterimines are
appropriate in its sole discretion, including but not Hmited to the requirement that
Borrower and the assuming parfy pay, in advance, any and all reasonable costs and
expenses, including reasonable attomey's and accountant’s fees, incurred by the Lender
inconnection therewith No approval of any sssignment shafll cause a release of Borrower
from any liability under the Loan Documents without Lender's prior written consent,
whicgh consent may be freely withheld,

%3 Loan Due upon Prohibited Transfer or Encumbrance, Upon any iransfer,
wstgnment, or encumbrance, as deseribed in Section 6,1 for which Lender's wiitten
apprariiis reguired but has net been obtained, the entire outstanding balance owing
undar the lure, including principal, acorued interest, and any other amounts owing under
the Loan Irecuments shall become due and payable 2t Lender's eption, without any
requiremerd tor notice or demand, and Lender may pursue any remedics granted fo it
under this Trust Lend s) or any of the other Loan Documents.

ARTICLEY
MISCELLANEOUS PROVISIONS

7.1, Additional Provisions. The Loan Docaments fully state ail of the ferms and
eendjtions of the parties’ agreement regarding the matters mentioned in or incidental to
this Mortgage. The Loan Docoments also graoy further rights fo Lender and contain
firrther agreements and affirmative and negative cuvenants by Borrower that apply to
this Mortgage and to the Collateral.

1.2, Cooperation. Borrower shall, upon request, cooperate with Lender fo correct any
defect, ervor or omission that may be discovered in the contente of this Trust Deed{s)orin
the execution or acknowledgment hereof, and will sxecute, acknowic dpe, and deliver such
further instruments and take such further actions as may be reasonably reduested by Lender
to carty out more effectively the purposes of this Morigage.

7.3, Obligations of Borrower, Joint and Several. If more than one person ha'l exaoufed
this Trust Deed(s} as Borrower, the obligations of all such persons hereunder slialy b
Ioin!f and several.

7.4, Severability. If any term ol this Mortgage, or the application thereo{to any person or
sircumstances, shall, to any extent, be invalid, void or unenforzeable, the romainder of this
Mortgage, or the application of such tern to persong or circumstances other than those as
to which it is invalid, void or enenforceable, shall not be affected theroby, and cach term
of this Mortgage shall be valid and enforcesble to the fullest extent permitted by Jaw, If
the Hen of this Mortgage is invalid, void or uneaforceable a5 1o any part of the Secured
Obligations, or if the fien is invalid, void or unenforceable as to any part of the Collateral,
the unscenred or partially secured portion
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of sucl indebiedness shall be completely paid prior to the payment of the renwining and
secured or partially secured portion of such Seoured Obligations, and 2!l payments made on
such Secured Obligations shall be considered to have been first paid on and applied to the
full payment of that portion of such indebtedness that is not secured or fully secured by the
tien of this Mortgage. Where any provislon of this Morlgage is inconsistent with any
provision of New Mexico Jaw regulating the ercation or enforcement of a Hen or security
interest in real or personal property as amended, modified and/or replaced from time fo
time, the provisions of New Mexico law shall take precedence over the provisions of
this Mortgage, but shali not invalidate or render unenforcealsie any other provisions of
this Mortgage that can be construed in & manner consistent with New Mexico law,

Ta e Whaiver or Cyre. Mo waiver or defay or omission in the exercise or enforcement
by Leader'of any of its rights or remedies hereunder or under any of the other Loan
Bocuments shill be considered a waiver of any subsequent application of, or right to enforce,
such right criemedy, or of the right to enforce any other right or remedy of Lender in another
instance, Furtherinors, o wabver of Lender's vights or remedies in one or more instances
shall establish a cource of dealing or other agreement that will bind Lender or prohibit Lender
from enforcing the termy of this Mortgage or any other Loan Docament in another instance.

7.6, Additional Securily, If Lenderat any time holds additional scourity for any of the
Secured Qbligations, all sueh secvl 'y shall be taken, considered, and held as cumulative,
and Lender may enforce the sale thersof o wtherwise realize upon the same, af ifs option,
zither before or coscurrently with the exoreiseof any of its tights or remedies hereunder oy
after & sale 15 made hereunder. The taking of udditional security, the execution of partial
releases of the security, or ary extension of the tieie #f paymeant of the Secured Obfigations
shall aot dhminish the foree, effect, or lien of this Murgage and shall not affect or impaly
the Hability of any maker, surety, or endorser for the pavment of sny such indebtedness,

7.7, Imposition of Tax, For purposes of this Section, "Ta.c? slall mean: {8} a specific
tax on mertgages or on all or any part of the indebtedness securer oy o Mortpage; or (bia
specilie tax on the owner of the Coltateral covered by a Mottgage whiZn the taxpayer s
suthorized or required to deduct from payments on the Morigage;or (€} 2 tax on propenty
covered by a Monigage chargeable against a beneficiary or trustee under the Mirtgage or the
holder of the note secured by the Morgaze; or {d} a specific tax {ather than an jucon & tax
of 2 2108 receipts tax) o all of aly portion of the obligations secured hereby or on paypionts
of principal and inferest made by 2 grantor under a Mortgage . If any Tax is ensited
subsequent {o the date of this Mortgage, enactment of the Tax shall constitute an Event (f
Default, and Lender may exercise any or all of the remedies available to it upon the
occurrence of any Event of Defavlt, unless the following conditions are met: (i) Borrower
may lawfully pay the Tax without cavsing any resulting economic disadvantage or increase
of tax to Lender; and (1} Borrower pays the Tax {including any tax on the payment made)
within 30 days after notive from Lender that the tax law has been enacted.

7.8. Amendments. This Mortgage cannot be waived, chanped, discharged or terminated
orally, but only by an instrument in writing signed by the party against whom eoforcement
of any waiver, change, discharge or termtination is sought.



2215312070 Page: 21 of 25

UNOFFICIAL COPY

7.8, Suceessors in Interest, Subject to the limitations on hransfer contained inthe Loan
Documents, the terms, covenants, and conditions herein contained shail be binding upon
and inure o the benefit of the heirs, lepatess, devisess, administrators, exesutors,
sugcessors and assigns of the parties hereto,

.48, Modification and Extensions. References to the Nofe, the Loan Agreement, and
the Loas Documents in this document shall be deemed to include all modifications,
gxtensions, and rencwals thereo!,

711, Applicable Law, The provisions of this Mortgage shall be governed by and
eonustried in accordance with the faws of the Project State, without regard to the chokee
of ey rates of the Praject State and except 1o the extent that federal laws preetapt the
laws oftie Project State,

7.12, Merper No merger shall occur as 2 result of Lender's acquiting any other estate
inor any other livn on the Collateral unless Lender consents to a merger in writing,

7.13 Unseenred Obligaiions, Notwithstanding anything to the contrary set fouth herein or
any of the Loan Documeniz s Trost Dieed(s) shall not seours the foliowing oblizations
{the "Ungecnred Cbligations kfa) any obiiations evidenced by or arising under an
Independent Indemnity, and (b} s ather obligations iy this Trust Deed(s) or in any of the
other Loan Documents to the exten: thatsach other obligations relate specifically to the
presencs on the Property of Hazardous Malerdals {as defired in the Loan Agreement) and
are the same or have the same effect as any <Ethe obligations evidenced by or arising under
any Independent Indemnity Any breach or(deloult with respect to the Unsecured
Obligations shall constitute an Event of Default lereander, notwithstanding the fact that
such Unsecured Oblipations are not seeured by this Thre Dreedis), Nothing in this Seotion
shall impair or limit Lender's right to obtain a jodgment in accadance with applicable law
afier forzclosure for any deficiency in recovery of all obligations fiat are secured by this
Mortgage following foreclosure.

714, Disclosures/Disclaimers. Leader makes the following Gisciosures and

disclaimers in connection with this Mortgager:
7341, Actions Solely for Benefit of Beneficiary, Any and sl subsequent prichosers
of the Collateral, and any other parties acquiring an intevest in the Collateral, we
hereby put on notice that any inspection or approval ofany part of any developmer?,
construction, tenovation, or inaproverment of the Cellateral by Beneficiary or any agen
of Beneficiary shali be made exclusively for the benefit of Beneficiary, and
Beneficiary makes no representations whatsoever 1o any third party acquiring any
interest in the Collateral, Such third party shalt have no rights of reliance upon any
action taken by Beneficiary, Beneficiary rakes no represemations whatsoever to any
third party as to the adequacy or legality of any action of Grantor and any action of
Beneficiary is solely for the benefit of Baneficiary.
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7.13. Nofices. Unless otherwise required by appficable law, 1l notices given by Borrower
or Lender pursuant to this Mortgage shall be given in accordance with the terms of the
Loan Agreement.

716, WAIVER OF JURY TRIALBORROWER AND LENDER HEREBY
JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY
JURY IN ANY ACTION OR PROCEEDING RELATING TO THIS
INSTRUMENT AND TO ANY OF THE LOAN DOCUMENTS, THE
OBLIGATIONS HEREUNDER OR THEREUNDER, ANY COLLATERAL
SECURING THE OBLIGATIONS, OR ANY TRANSACTION ARISING
THEREFROM OR CONNECTED THERETQ. BORROWER AND LENDER E
ACH REPRESENTS TO THE OTHER THAT THIS WAIVER 1S KNOWINGLY,
WILLINGLY AND VOLUNTARILY GIVEN.

747 ORAL AGREEMENTS NOTICE.

ORAL AGREEMEN TS OR ORAL COMMITMENTS TO LOAN MONEY,
EXTEND CREDIT, O T FORBEAR FROM ENFORCING REPAYMENT
OF A DEBT ARE NOTENFORCEABLE UNDER WASHINGTON LAW.

[SIGNATURE 7ACE FOLLOWS]
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Diated as of the day and year first above writien,
GRANTOR Anow Holding Properties, LLC, a
Washington Limited Liabifity Company

%ﬁw //Z\. mﬁ%@ 5/}3)’2:;

Date

Signatrie: Omar Hamdan, Sole Member/Manager
On Behalf 08 Amow Holding Properties, LLC,
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STATE OF b (o |
counry or L0 V.. g 5
T herehy

vertify that ¥ know or have satisfactory evidence thet Cinar Harxdan (is/are) the nerson(s) who
appeared before me. Said person(s) acknowledged that hessheithey signed this instrument and
wtknowledged it to be hisherftheir free and voluntary act for the uses and purposes mentioned in
thisinstrument and, on oath, stated that Omar Hamdan a3 Sole Member/Manager is authorized to
exeste he instrument on behalf of Grantor,

e ,
fficial Seat s ms  dayor JVWAR(y | 202E

Giveu Under My Hand An

#2

Signature

Dan, iy %’k\}‘@ﬁ%&

NOTARY PUBLIC in and for the State Gfi é«-

Residing at U\'J‘;\\ m\.zvc\\}
My Comemission Expires | 4 E&%ﬂmf&t

Printed Name

AT

ANET WP L oong
SIMEDE My

NOTARY P‘f:’fﬁ Eupies (L08T0E
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EXHIBIT A TO TRUST DEEIS)
LEGAL DESCRIPTION
APN: 27.29-313-067-0000

Situs Address: 17208 Pointe Dr Orland Park, 1L, 60467
Legid Deseription: PARCEL 1: LOT 25 IN DEER POINT ESTATES 111, BRING A SUBDIVISION OF PARTOF

THE NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SLCTION 29, TOWHNSHIP 36 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINCIS,

APBN: 272401 2-007-6060
Situs Address. 19574 Princeton Ave Tinley Park, 1L, 60477

Legal Description: PARCEL 2: LOT 7 IN GALLAGHER AND HERNRY'S TINLEY MEADOWS UNIT NG. 6,
BEING A SUBDIVISION £, PART OF THEWEST 1/2 OF THE NORTHWEST {4 OF SECTION 24,
TOWNSHIP 36 NORTH, R4ANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
FLLINOLS,



