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COOK counTy CLERK

250 E. Parkcenter Boulevard
Boise, ID 83706

Attention: Legal Department — Real Estate DATE: 06/03,2022 03125 4
20 AN PGz 1 oF 14

(Space above this line for Recorder's Use)

Store #: 0001
Property Address: 1340 Patriot Blvd., Glenview, IL

SUBORDINATION, NON-D(STURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NCRr-DISTURBANCE AND ATTORNMENT
AGREEMENT ("Agreement") is made as o£the &t day of Ju.n{, 2022,
between NOTTINGHILL GATE TUSCON, LLC, an Arizona limited liability
company (Landlord"), NEW ALBERTSONGS-L.P. a Delaware limited partnership
("Tenant"), and UNITED BUSINESS BANK, a‘ai’fornia banking corporation,
together with its successors and assigns (“Lender™).

RECITALS:

A. Tenant is the holder of a leasehold interest in thac-certain real property
together with all buildings and improvements thereon and all eascraents, rights and
appurtenances thereto located in the City of Glenview, County of Cook, 5tate of Illinois,
as legally described on Schedule I attached hereto and incorporated lhicriin by this
reference ('Leased Premises') pursuant to that certain Lease dated as of October 31,
2017, between Landlord and Tenant and a Memorandum of Lease, dated October 3}, 2017
and recorded on November 3, 2007 as Document No. 1730706058, in the Public Records
of Cook County, Illinois. The Lease and Memorandum of Lease as they may have been
amended from time to time shall hereafter be referred to as the "Lease;" and

B. Lender has made or has agreed to make a loan to Landlord in the maximum
principal amount of $1,700,00 0, which loan shall be secured by that certain [Deed of
Trust/Mortgage] encumbering all or a part of the Leased Premises, dated as of
My 24 , 203 , and recorded on Ju 4 2021, Doc# 221¢eig oo |

” , Public Records of _ ook County, Lflinois (the
"Mortgage"); and
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C. The parties desire to subordinate the Lease to the lien of the Mortgage and
to establish certain rights of quiet and peaceful possession to the Leased Premises for
Tenant's benefit together with certain obligations of attornment, all in the manner hereafter
provided.

The foregoing recitals are incorporated into and made an integral part of this
Agreement,

AGREEMENT:

NCW, THEREFORE, in consideration of the premises and other good and valuable
consideraticn, the receipt and sufficiency of which are hereby acknowledged, it is mutually
agreed between the parties as follows:

1. Subject to the terms and conditions set forth in this Agreement, the Tenant
agrees that the Leace and the estate conveyed thereby are and shall at all times be
subordinate to the lien of thic Mortgage and to all renewals, modifications, and extensions
thereof.

2. Lender agrees that,1f 1o default exists under the Lease which at such time
would then permit Landlord to termiriat< tiie Lease or to exercise any dispossessory remedy
provided for therein: (a} Tenant will no. be.made a party in any action or proceeding to
foreclose the Mortgage or to remove or evict Landlord from the Leased Premises (unless
Tenant is deemed to be a necessary party under zpplicable law in order for Lender to avail
itself of and complete the foreclosure and in such event, only to avail itself of and to
complete the foreclosure); (b) Tenant will not be évicied or removed from the Leased
Premises nor will its possession or right to possessioi of the Leased Premises under the
Lease for the term thereof (including any and all extensions or renewals thereof effected in
accordance with any option therefor in the Lease) be terminated or disturbed or in any way
interfered with by any action taken by Lender to enforce any riglitsor remedies under the
Mortgage; and (c) Lender, upon succeeding to Landlord's interest ini ths Leased Premises,
will recognize the Lease and Tenant as its direct tenant under the Lease forthe full term
thereof (including any and all extensions or renewals thereof effected in accordance with
any option therefor in the Lease), and, subject to the terms of the Lease and thisAzreement,
will be bound by and perform all of the obligations of Landlord set forth in the Leasc as if
said person were originally named therein as the landlord thereunder.

3 In the event that the Lender or any other person acquires title to the Leased
Premises pursuant to the exercise of any remedy provided for in the Mortgage or other
proceedings brought to enforce the rights of the holder of the Mortgage, by deed in lieu of
foreclosure or by any other method, and Lender acquires title to the Leased Premises, the
Lease shall not be terminated or affected by said foreclosure or sale resulting from any
such proceeding except in accordance with the terms of the Lease, and Lender shall assume
the obligations of the Landlord thereunder, except as provided herein.
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4, Tenant agrees that, if the interest of Landlord in the Leased Premises shall
be transferred to and owned by Lender by reason of foreclosure or other proceeding brought
under any present or future lien against Landlord's interest in the Leased Premises, or by
any other manner, Tenant shall be bound to the Lender under all of the terms, covenants,
conditions and agreements set forth in the Lease for the balance of the term thereof
remaining (including any and all extensions or renewals thereof effected in accordance
with any option therefor in the Lease) with the same force and effect as if Lender were
originally named therein as the landlord thereunder, and Tenant does hereby agree to attorn
to Lender as its landlord thereunder so as to establish direct privity of estate and contract
between Lender and Tenant, said attornment to be effective and self-operative without the
executior of any further instrument on the part of either of the parties hereto immediately
upon Lenuer succeeding to the interest of Landlord under the Lease. The parties
acknowledge nnd agree that the Mortgage provides that, under certain circumstances,
Lender shall be ntitled to collect, receive and demand payment of all or any part of the
rent and other sums due and payable to Landlord under the Lease to Lender. The parties
agree that: (a) Tenan: snall be under no obligation to pay rent or any other sums due and
payable to Landlord under-the Lease to Lender until such time as Tenant receives written
notice from Lender that Lendér has succeeded to the interests of Landlord under the Lease;
(b) Tenant shall be entitled to ‘ely on any such written notice from Lender and shall not
incur any liability to Landlord as ¢ result of such reliance notwithstanding the existence of
any dispute between Landlord and Lerder with respect to the existence of any default or
the satisfaction of any condition under the Mortgage or any other document executed in
connection with the transaction which is tt.e subject of the Mortgage which would entitle
Lender to collect, receive or demand payment.of said amounts from Tenant; and (c) all
amounts paid by Tenant to Lender shall be c¢redited toward Tenant’s corresponding
obligations under the Lease.

5. At such time, if any, as Lender succeeds to the-Landlord’s interest in the
Leased Premises, subject to the terms of this Agreement, Lend 2 Assumes and agrees to be
bound, by each and every term, covenant, condition and agreement <ontained in the Lease
as if each thereof were set forth herein at length, and each of saicd terms, covenants,
conditions and agreements shall inure to the benefit of and be enforccablc by Tenant, its
successors and assigns, including, without limitation, the mortgagee or bencriciary under
any mortgage or deed of trust on Tenant's interest in the Lease or the Leased Fremises, its
successors and assigns; provided, however, that notwithstanding anything to the centrary
contained herein, Lender shall not be:

(a) Liable for any act or omission of any prior landlord (including
L.andlord);

(b)  Bound by any rent or additional rent which Tenant might have paid
for more than one (1)} month in advance to any prior landlord
(including Landlord); or
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(¢)  Bound by any amendment or modification of the Lease made
without Lender’s consent, but which consent shall not be
unreasonably withheld, conditioned or delayed.

Lender covenants and agrees that in the event of a conflict, whether in the express
provisions or by reason of variation in inclusion of provisions, between the Mortgage and
the Lease, the provisions of this Agreement shall govern for all purposes: provided,
however, that as respects the rights and obligations between Landlord and Tenant, the
Lease shall govern for all purposes.

6 Lender agrees that all condemnation awards and insurance proceeds
payable to Landlord or Lender with respect to the Leased Premises shall be paid and
applied to fesicration of the Leased Premises in accordance with the provisions for
condemnatior and-casualty under the Lease. In no event shall the lien of the Mortgage
affect or constitute a-ien or charge on any fixtures, equipment or personal property owned
by Tenant, and Tenaiit inay at any time remove any of its fixtures, equipment or personal
property from the Leased Fremises in accordance with the provisions of the Lease.

7. For the purpose Of this Agreement: (a) the term "Lease" shall be deemed to
include the Lease as described ahove in Recital A along with all future amendments,
modifications and supplements thezeto; provided, however, that no such future
amendment, modification or supplement shell be binding on Lender without Lender's
written consent, which consent shall not be anreasonably withheld, conditioned or delayed;
(b) the term "foreclosure” shall be deemed to inctude the acquisition of Landlord's interest
in the Leased Premises by foreclosure or pursuaitio the exercise of any power of sale
contained in the Mortgage, or by deed (or assignmen) ziven in licu of, or in anticipation
of, foreclosure or the exercise of any such power of saic, or by-any other means whatsoever;
and (c) the term "Lender" shall be deemed to include anyone who succeeds to Lender's
interest in the Leased Premises pursuant to the Mortgage inclucinz. without limitation, any
purchaser at foreclosure or pursuant to the exercise of any power ot sale contained in the
Mortgage, or any grantee of a deed (or assignment) given in lieu o1, o7 in anticipation of,
foreclosure or the exercise of any such power of sale.

8. If any term, covenant, condition or agreement contained in this’Apreement
or the application thereof to any person, firm or entity shall at any time or to any ex*cnt be
deemed or found to be invalid or unenforceable by operation of law, judicial procecdings
or otherwise, the remainder of this Agreement or the application of such term, covenant,
condition or agreement to persons or entities or to circumstances other than those as to
which it is held invalid or unenforceable shall not be affected thereby, and each remaining
term, covenant, condition or agreement of this Agreement or the application thereof shall
be valid and enforced to the fullest extent permitted by law.

9. All notices given pursuant to this Agreement shall be in writing and shall
be given by personal delivery or by United States express mail or other established express
delivery service (such as Federal Express or UPS), addressed to the appropriate party at
the address set forth below.
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Landlord: Bentley Richards
C/O Moses Bardavid Esq
15910 Ventura Blvd., Suite 1405
Encino, CA 91436

Tenant: NEW ALBERTSONS L.P.
250 E. Parkcenter Blvd.
Boise, Idaho 83706
Attention: Bradley R. Beckstrom, Legal Department

With Copy to:

ALBERTSONS COMPANIES, INC.

250 E. Parkcenter Boulevard

Boise, ID 83706

Attention: Travis M. Molis and Director of Property
“anagement

Lender: United Busingss Bank
500 Ygnacio Vziley Road, Suite 100
Walnut Creek, CA 24596

The person and address to which notices are to be given may be <1arged at any time by
any party upon written notice to the other party. All notices given pursuant to this
Agreement shall be deemed given upon receipt. For the purpose of this’Agreement, the
term "'receipt" shall mean the earlier of any of the following: (a) the datcof dzlivery of
the notice or other document to the address specified above as shown on the ren:n receipt;
(b) the date of actual receipt of the notice or other document by the person-or entity
specified pursuant to this section; or {¢) in the case of refusal to accept delivery or inability
to deliver the notice or other document, the carlier of: (i) the date of the attempted delivery
or refusal to accept delivery; (ii) the date of the postmark on the return receipt; or (iii) the
date of receipt of notice of refusal or notice of non-delivery by the sending party. Tenant
further agrees to send to Lender at the address above copies of those notices given to
Landlord pursuant to the terms of the Lease which relate to Tenant’s or Landlord’s default,
insurance, casualty, or condemnation, at the same time notice is given to Landlord,

10.  If any litigation is commenced between the parties hereto concerning this
Agreement or the rights or obligations of any party in relation thereto, the prevailing party
in such litigation shall be entitled, in addition to such other relief as may be granted, to a
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reasonable sum for its attorney's fees in such litigation (including any appeal théreof),
which sum shall be determined by the court in such litigation or in a separate action brought
for that purpose.

11.  This Agreement shall bind and inure to the benefit of the parties hereto, their
heirs, personal representatives, successors and assigns, including, without limitation, the
mortgagee or beneficiary under any mortgage or deed of trust on Tenant's interest in the
Lease or the Leased Premises, its successors and assigns,

12.  This Agreement may be executed in any number of counterparts, each of
which shall for all purposes be deemed to be an original and all of which together shall
constitute put one and the same instrument, and shall be effective upon execution of one
or more ot suc’s counterparts by each of the parties hereto.

13.  This Asreement contains the entire agreement between the parties and
supersedes all prior egreements, oral or written, with respect to the subject matter hereof.
This Agreement may not ke modified in any manner whatsoever except by an instrument
in writing signed by each o1 the parties hereto.

14.  Inconstruing the provisions of this Agreement and whenever the context so
requires, the use of a gender shall irclude all other genders, the use of the singular shall
include the plural, and the use of the plucal shall include the singular.

15.  Lender shall, at its expense, prempily record this Agreement in the Official
Records of Cook County, [llinois, and the original, r¢vorded Agreement shall be promptly
provided by Lender to Tenant.

16.  The submission of this Agreement for examination, or its negotiation or the
negotiation of the transaction described herein, does not constitete an offer to subordinate
the Lease, and execution of this Agreement by Landlord and/o: bv Lender does not
constitute a binding agreement until such time as this Agreement has been executed by all
other parties, including by an authorized officer of Tenant, and a ful'y-executed and
acknowledged original of this Agreement has been delivered to all pardes. If this
Agreement is not executed by both Landlord and Lender and a fully executed and
acknowledged original delivered to Tenant at the address set forth herein on or before June
27, 2022, then Tenant shall consider the request for this Agreement withdrawn and
Tenant’s execution hereof shall be of no force or effect.

IN WITNESS WHEREOQF, the parties have executed this Agreement as of the day
and year first above written.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
above written.

LENDER: TENANT:
UNITED BUSINESS BANK, NEW ALBERTSON'S, INC.,,
a California Bankiny Corporation an Ohto corporation

/\ By:
Name: Jeff A'ana Name: Bradley Beckstrom
fts: SVP, Director of Origination Its: Authorized Signatory
LANDLORD:

NOTTINGHILL GATE TUCSON, LLC,

an Arizona Corporation

By:

o

Name: Bentley Richards

lts: Manager

CH! 68661653 Store B2301 {Glenview, L]
Lease
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LENDER:

UNITED BUSINESS BANK,
a California Banking Corporation

By:
Name: Jeff A’ana
Its: SVP, Director of Origination

LANDLOFD:

NOTTINGHILL-CATE TUSCON, LLC,
an Arizona Corporation

By:
Name: Bentley Richards
Its: Manager

TENANT:

NEW/ALBERTSONS L.P.
aD aware 1m1ted part ershlp

.- )
,- Lo\

Name Bradley R. Beckstr m
Its: Authorized Signatory

SL
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IN WITNESS WHEREOF, the partics have exccuted this Agreement as of the day and vear first
above written.

LENDER: TENANT:

UNITED BUSINESS BANK, NEW ALBERTSON'S, INC.,
a California Banking ¢rhoration an Ohio corporation

By: (). By:

Name: Jeff A'ana Name: Bradley Beckstrom

Its: SVP, Director of Origination Its: Authorized Signatory
LANDLORD:

NOTTINGHILL GATE TUCSON, LLC,

an Arizona Corporation

B}’Z m

o

Name: Bentley Richards

Its: Manager

CHI 68661653 Store #2501 [Glenview, IL]
Lease
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of ~~  Santa Clara )

On Haq o, o 2z before me, Sherry Larke, notary public
(insert name and title of the officer)

oersonally appeared _Jeff Aana ,
who proved to me on the basis of satisfactory evidence to be the person{sywhose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/shekhey executed the same in
his/hetireir authorized capacity(jes). 2nd that by his/herfthelr signaturefsy on the instrument the
person{sy, or the entity upon behalf of whic!i the person(gyacted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

SHERRY NICOLE LARKE

WITNESS my hand and official seal. Notary Pubiic - California X
Santa {iara County 3

1 Sl Commission # 2378113 [
Jiwaes” My Comm. Expires Oct 13, 2025 i
Q\)\/\/\ 3
Signature k\/ (Seal)
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STATE OF )
) ss.
County of )
On this day of , 20, before me, the
undersigned, a Notary Public in and for said State, personally appeared
, to me known to be the of
, the that executed the

foregoing instrument, and acknowledged to me that the said instrument is the free and
voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oach stated that he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in
this certificate tirst above written.

My commission expires:

Notary Public in and for the
State of

Residing at

STATE OF IDAHO )
} ss.
County of Ada )

On this 20th day of May, 2022, before me, the undersigned -2 Notary Public in
and for said State, personally appeared Bradiey R. Beckstrom, to me kiiown to be the
Group Vice President, Legal Department, of New Albertsons, L.P., a Delaware limited
partnership, the Authorized Signatory that executed the foregoing mstrum ont, 2
acknowledged to me that the said instrument is the free and voluntary act and desd of
said corporation, for the uses and purposes therein mentioned, and on oath statea that
he/she is authorized to execute the said instrument.

WITNESS MY HAND and official seal hereto affixed the day, month and year in
this certificate first above written.

My commission expires: WUQ @Qﬂl)o
August 30, 2027

n'“l"'['a'"'c Notary Public in and for the
_..v” \Q"......,CQ “ State of Idaho
$ Yﬁ. Residing at Boise

.“

Ly
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STATE OF .
)
$S.
County of
On this day of ,20_, before me, the undersigned, a
Notary Public in and for said State, personally appeared L0
me known to be the /PP of Jthe

that exgetited the foregoing instrument and acknowledged to
me that the said instrument is the free afid voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that he/she is authorized to execute
the said instruinent,

WITNESS MY HAND and official seal hereto affied the day, month and year in this
certificate first above wnitrén:

My commission eXpires:

Notary Public 1n and for the
amame===®==  Siate of

attached Resiainpat

CHI 68661653 Store #2501 [Glenview, IL]
Lease
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity
of the individual who signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or validity of that document.

State of California

County of Lo= Angeles |

On June 1,202% before me, Theresa M. Kelly, Notary Public

{Here insert name and e of the officen

personally appeared-Bentley Richards

who proved to me on thie basis of satisfactory evidence to be the person{sywhose
namg(sjﬁ?]hre subscribed tothe w?;i;w instrument and acknowledged to me that
hefthey executed the same inthigther/their authorized capacityties), and that by

erftheir signature(syoh the instrument the person(sy; or the entity upon behalf of
which the perso acted, executed t>a instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal. TR0 e ERESA M. KELLY

Notary Public - Califernia
= Los Angeies County £
. Commission ¢ 2353672
<L -y 2
fy Public Signature 7 / (Notary Public Seal)

ADDITIONAL OPTIONAL INFORMATION s INSTRUCTIONS FOR COMPLETING THIS FORM

m complies with current California s atute. reearding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached to'vie ~iocrment. Acknowledgments
Jrom other states may be completed for documents biing sent to that state so long
‘ . i . o
Subordination, Non-Disturbance, and Attornment zsm!fre wording does not require the California notary tc viclate California notary
(Title or descrigtion of attached dogumant) + State and County information must be the State and County where the document
Agreement signer(s} personally appeared before the notary public for acknowledgment,
- * Date of notarization must be the date that the signer(s) personally appeared which

{Tile ox description of altached docurment continued) must also be the same date the acknowledgment is complesed,
+ The notary public must print his or her name as it appears within his or her

commission followed by a comima and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

nofartzation.

Indicate the correct singular or plural lorms by crossing off incorrect forms (i.c.
CAPACl.T.Y CLAIMED BY THE SIGNER he/shethey- is /ars ) or circling the correct forms. Failure to correctly indicate this
O Individual (s) information may lead to rejection of document recording,
O Corporate Officer The notary seal impression must be clear and photographically reproducible,
Impression must not cover fext or lines. If seal impresston smudges. re-scal if a
(Title) sufficient area permits, otherwise complete a different acknoi\:.}e:dgmhen';l fnrgl'_ ]
Signature of the notary public must match the signature on file with the office o
Q Partner(s) th?::oumy clerk.
O Attorney-in-Fact %  Additional information is not required but could help 1o ensure this
acknowledgment is not misused or atltached to a different document.
U TrUSte‘:A(asga er % Indicate title or type of attached documgnl_. numbser of pages and date. '
ﬂ Other g % Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO. CFO, Secretary).

2015 Version www, NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.

o

Number of Pages 9 Document Date 8012022
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SCHEDULE 1

Legal Description of the Leased Premises

LOT 1 IN DOMINICK'S RESUBDIVISION, BEING A RESUBDIVISION OF
LOTS 1,2 AND 3 IN DOMINICK'S SUBDIVISION IN PART OF SECTION
34, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT OF SAID RESUBDIVISION
RECORDED AUGUST 14, 2003 AS DOCUMENT 0322610066, IN COOK
COUNTY, ILLINOIS.

PARCLL 2:

EASEMENT FOR THE BENEFIT OF PARCEL I A NON-EXCLUSIVE
EASEMENT F2R PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS (AND THE RIGHT AND PRIVILEGE TO USE IN COMMON WITH
THE DECLARANT'ANE. THE OWNERS AND TENANTS FROM TIME TO
TIME ETC) IN, TO, OVER AND ACROSS ALL OF THE COMMON AREAS
OF THE SHOPPING CENTIR PARCEL AND OF THE COMMON AREAS OF
SHOPPING CENTER AND TH=-OUTLOT AS DEPICTED ON THE SITE
PLAN AND SET FORTH IN THE DECLARATION OF COVENANTS,
EASEMENTS, CONDITIONS ANB-RECSTRICTIONS DATED JUNE 20, 2001
AND RECORDED JULY 12,2001 AST>OCUMENT 0010616875.

PARCEL 3:

EASEMENT FORTHE BENEFIT OF PARCEL 1 A NGN-EXCLUSIVE
UTILITY EASEMENT FOR INGRESS AND EGRESS, UNDER, THROUGH
AND ACROSS THE COMMON AREAS OF THE SHOPPNG CENTER FOR
WATER SYSTEM LINES, TELEPHONE AND/OR ELECTRICAL CONDUITS
OR SYSTEMS, GAS MAINS, SEWER LINES, DRAINAGE LINES AS SET
FORTH IN THE DECLARATION OF COVENANTS, EASEMENT5,
CONDITIONS AND RESTRICTIONS DATED DECEMBER 12, 2003 AND
RECORDED JANUARY 21, 2004 AS DOCUMENT 0402133126.

PIN#: 04-34-200-019-0000

Street Address: 1340 Patriot Blvd., Glenview, IL



