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.AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
CLYBSOURN LOFTS CONDOMINIUM

WHEREAS, the - Declarzticn of Condominium Ownership (hereafter the
"Declaration”) for Clybourn Lofts ‘Coadominium (hereafter the “Association”) was
recorded on July 6, 1984 as Documert Nr. 27162456 in the Office of the Recorder of
Deeds of Cook County, lllinois against the Property legally described in Exhibit “1"
attached hereto, and the Property has been submitted to the provisions of the lllinois
Condominium Property Act ("Act™); and

WHEREAS, Section 27(b){(1) of the lllinois Condominium Property Act (the "Act"), 765
ILCS 605/27, provides a procedure for amending the Decla ation if there is an omission,
error, or inconsistency in a condominium instrument, such that a provision of a
condominium instrument does not conform to the Act. This secticn of the Act provides
that the Association may correct the error or omission or incsiisistency by an
amendment in order to conform the instrument with the provisions.2i the Act. The
Section 27(b) of the Act amendment may be adopted by a vote of two-thiids (2/3) of the
members of the Board of Directors unless the Board of Directors’ action is iejected by a
majority of the votes of the Unit Owners at a meeting of the Unit Owners duly-called for
that purpose pursuant to a written petition of the Unit Owners having twenty percent of
the votes of the Association filed within thirty (30) days after the action of the Board of
Directors to approve such amendment; and

WHEREAS, provisions of the Act establish certain requirements which the
Association is required by law to follow, and with which the present Declaration is in
conflict or does not include; and
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WHEREAS, the Board recognizes the burden and practical difficulty on the Board
and the Owners and others in reviewing, consulting and referring to the Declaration and
the Section 27(b) of the Act amendments; and

WHEREAS, the Board desires to prepare, and has caused to be prepared, a
single document consolidating the Declaration and the Section 27(b) of the Act
amendments into one document (hereafter referred to as the "Amended And Restated
Declaration"), to provide the Board, Owners and others with a convenient document that
restates the substantive provisions of the Declaration and reflects the accumulated
Amendmenis for ease of reference; and

WHEREAS, the Amended And Restated Declaration truly and accurately reflects
the Declaratior‘as_amended from time to time, and the Board desires to record the
Amended And Restatad Declaration in order to memorialize all of the foregoing action;
and

WHEREAS, the Secuun 27(b) of the Act amendments to the Declaration were
approved by at least two-thirds (2/3) of the members of the Board of Directors of the
Association at a duly called meetirig:held March 25, 2021; and

WHEREAS, the requisite number of unit owners failed to submit a written petition
to the Board of Directors within thirty days of the Board of Directors' action, as provided
by Section 27(b)(3) of the Act.

NOW THEREFORE, in furtherance of the 1zi=going recitals, the Declaration of

Condominium Ownership for Clybourn Lofts Cordominium is hereby consolidated,
amended and restated in accordance with the following.
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP FOR
CLYBOURN LOFTS CONDOMINIUM

This is an amendment to and Restatement of the Declaration is made by American
National Bank and Trust Company of Chicago, not individually, but solely as Trustee under
Trust Agreement dated September 26, 1983, and known as Trust No. 57606 ("Trustee™).

" RECITALS:

Trusiee is the holder of record title of the Parcel, which is located in Chicago, Illinois,
and which is lcgully described in Exhibit A hereto. By recording the Declaration, Trustee shall
submit the Parcéi+othe Condominium Property Act of the State of [llinois and to the provisions
of this Declaration.

It is the purpose of this Declaration to set out various provisions governing the use,
occupancy, administration ang mzintenance of the Condominium Property for the mutual use,
benefit and enjoyment thereof by-the Owners. The Clybourn Lofts Condominium Association
shall be responsible for the administration of the Condominium Property and the maintenance,
repair and replacement of the Commor Elements. Each Owner shall be assessed to pay his
proportionate share of the Common Expenses required to operate the condominium, all as more
fully provided in this Declaration.

The Developer shall retain certain rights set forthin this Declaration with respect to the
Condominium Property and the Clybourn Lofts Conduiminirin Association, including, without
limitation, the right, prior to the Turnover Date, to appoint-all members of the Board of
Directors, the right to come upon the Condominium Property 'in zopnection with Developer's
efforts to sell or lease Dwelling Units and other rights reserved in Arucle Ten.

NOW, THEREFORE, Trustee as record title holder of the Parcel for the purposes herein
stated, hereby declares as follows:

ARTICLE ONE
Definitions

For the purpose of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

1.01  ACT: The Condominium Property Act of the State of Illinois, as amended from time to
time.

1.02  ADMINISTRATOR: Administrator of Veterans' Affairs.

iManage\CCL 13\00100:4478208 v2-1/14/21
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1.03  ASSOCIATION: Clybourn Lofts Condominium Association, an Illinois not-for-profit
corporation, its successors and assigns.

1.04 BOQOARD:; The board of directors of the Association.

1.05 BUILDING: That portion of the Condominium Property which consists of a structure or
structures contaimng Dwelling Units.

1.06 BY-LAWS: The By-Laws of the Association which are attached hereto as Exhibit D.
1.07  COMMISSIONER: The Federal Housing Commissioner.

1.08 COMMON ELEMENTS: All of the Condominium Property, except the Dwelling Units,
including the Linited Common Elements, as hereinafter defined.

1.09 COMMON EXPENSES: The expenses of administration (including management and
professional services), maixicnance, operation, repair, replacement and landscaping of the
Common Elements (other thar the Exclusive Limited Common Elements); the cost of additions,
alterations, or improvements to.the. Common Elements (other than the Exclusive Limited
Common Elements); the cost of insuraiice required or permitted to be obtained by the Board
under Article Five; utility expenses for the Common Elements (other than the Exclusive Limited
Common Elements); any expenses designate as' Common Expenses by the Act, this Declaration,
or the By-Laws; if not separately metered or charged to the Owners, the cost of waste removal,
water, sewer, or other necessary utility services t¢ tie Condominium Property; and any other
expenses lawfully incurred by the Association for the cerrmon benefit of all of the Owners.

1.10 DECLARATION: This instrument, by which the Coadoriinium Property is submitted to
the provisions of the Act, with all Exhibits hereto, including any airendments or supplements, if
any, as may from time to time be adopted pursuant to the terms hereor.

1.11  DEVELOPER: Clybourn Partners, an [llinois limited partnership, 1s successors and
assigns.

1.12  DWELLING UNIT: A part of the Condominium Property, including one or zn¢re rooms,
designed or intended for independent residential use and having lawful access to a public way.
There are fifty-seven (57) Dwelling Units in the Property. Each Dwelling Unit shall consist of
the space enclosed and bounded by the planes constituting the boundaries of such Dwelling Unit
as shown on the Plat and the fixtures and improvements located wholly within such boundaries
which serve such Dwelling Unit exclusively. A Dwelling Unit shall not include the following,
wherever located:

(a)  any structural components of the Condominium Property; or

iManage\CCL 1300100044 78208.v2-1/14/21
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(b)  any component of a system which serves more than one Dwelling Unit where
such component is an integral part of such system and is not intended to serve the Dwelling Unit
exclusively.

Each Dwelling Unit is identified on the Plat by a distinguishing number or other symbol. The
legal description of each Dwelling Unit shall refer to such identifying number or symbol and
every such description shall be deemed good and sufficient for all purposes, as provided in the
Act.

1.13  FIRST MORTGAGEE: The holder of a boné fide first mortgage, first trust deed or
equivalent sccurity interest covering a Unit Ownership.

1.14 LIMITER COMMON ELEMENTS: A portion or portions of the Common Elements
which are designated by this Declaration or the Plat as being a Limited Common Element,
appurtenant to and for‘the exclusive use of Owners of one or more, but less than all, of the
Dwelling Units. Without liriing the foregoing, the Limited Common Elements assigned and
appurtenant to each Dwelling Upit.shall include the following ("Exclusive Limited Common
Elements"): (a) roof decks (other thap-the common roof deck) which serve the Dwelling Unit, (b}
patios which serve the Dwelling Ui, {c) perimeter doors (including roof deck doors) and
windows which serve the Dwelling Unit, (d) balconies which serve the Dwelling Unit, () the
interior surface of perimeter walls, ceilings and floors which define the boundary planes of the
Dwelling Unit and (f) any system or component nart thereof which serves the Dwelling Unit
exclusively to the extent that such system or compooeni part is located outside the boundaries of
the Dwelling Unit. Storage areas, if any, which have becn-assigned to the Owner of a specific
Dwelling Unit shall be a Limited Common Element appurtenant to such Dwelling Unit. Roof
decks constituting Exclusive Limited Common Elements shall be-contiguous and appurtenant to
Dwelling Units 601, 602, 603, 604, 605, 606, 607, 608 and 609. Ne« 2!i of said roof decks will be
built by the Developer. Those roof decks that are not built by the Develaper may be built by the
respective Owners of said Dwelling Units, provided that all plans, speritications and work
therefor shall be subject to Board approval and the provisions of Section ,2.03(b) of the
Declaration. Patios constituting Exclusive Limited Common Elements shall be-contiguous and
appurtenant to Dwelling Units 104, 105, 110, 111, 112, 113, 114, 115 and 110. Balconies
constituting Exclusive Limited Common Elements shall be contiguous and appurtenant to Units
203, 204, 205, 206, 303, 304, 305, 306, 403, 404, 405, 406, 503, 504, 505, 506, 603, 604, 605
and 606.

1.15 OCCUPANT: Person or persons, other than an Owner, in lawful possession of a
Dwelling Unit or a Parking Unit.

.16  OWNER: A Record owner, whether one or more Persons, whose estates or interests,
individually or collectively, aggregate fee simple ownership of a Dwelling Unit or a Parking Unit
and the undivided interest in the Common Elements appurtenant thereto. The Trustee shall be
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2216115001 Page: 6 of 62

UNOFFICIAL COPY

deemed to be an Owner with respect to each Dwelling Unit and Parking Unit for which the
Trustee holds legal title.

1.17 PARCEL OR CONDOMINIUM PARCEL: The real estate described in Exhibit A
together with the improvements located thereon and all rights appurtenant thereto.

1.18 PARKING UNIT: A part of the Condominium Property which is designated on the Plat
as a "Parking Unit" consisting of a parking space for an automobile, and assigned an undivided
interest in the Common Elements as set forth in Exhibit C hereto. A Parking Unit may be sold
only to the Owner of a Dwelling Unit. Maintenance of the Parking Units shall be a Common
Expense. Eacp Parking Unit is identified on the Plat by a distinguishing number or other symbol.
The legal descrirtion of each Parking Unit shall refer to such identifying number or symbol and
every such descrizoon shall be deemed good and sufficient for all purposes, as provided in the
Act.

1.19 PERSON: A natura! individual, corporation, partnership, trustee or other legal entity
capable of holding title to real prorerty.

1.20  PLAT: The plat of survey atached as Exhibit B hereto and recorded concurrently with
the Recording of this Declaration with ilie"Recorder of Deeds of Cook County, Illinois. The Plat
sets forth the measurements, elevations, and” lovations of the Condominium Property, and the
location of the planes which constitute the pcrimeter boundaries of each Dwelling Unit, a
distinguishing number or other symbol to identify <a=h Dwelling Unit, and such other data as
may be required by the Act.

1.21  PROPERTY OR CONDOMINIUM PROPERTY: Al!' the land, property, space
comprising the Parcel, all improvements and structures erected, Constructed or contained therein
or thereon, including buildings, and all easements, rights and appurienances belonging thereto,
and all fixtures and equipment intended for the mutual use, benefit or eraoyment of the Owners,
hereby or hereafter submitted and subjected to the provisions of this Declaratior and the Act.

1.22  RECORD, RECORDED OR RECORDING: Refers to the record or‘reeording in the
office of the Recorder of Deeds of Cook County, Illinois.

1.23  REGULATORY AGREEMENT: The agreement, if any, (commonly known as the
"Regulatory Agreement") which shall be entered into between the Commissioner and the
Association on the form prescribed by the Commissioner, if such agreement is necessary in order
to obtain the Commissioner's approval of the Condominium Property for insurance by the
Federal Housing Administration of mortgages on Dwelling Units.

1.24  TRUSTEE: American National Bank and Trust Company of Chicago, not individually,
but solely as Trustee under Trust Agreement dated September 26, 1983, and known as Trust No.
57606, its successors and assigns.

iManage\CCL13\0010014478208.v2-1/14/21
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1.25 TURNOVER DATE: The date on which any one of the following shall first occur:

(a)  Thirty (30) days after Trustee has conveyed seventy-five percent (75%) of the
Dwelling Units, i.e. forty-three (43) Dwelling Units, to purchasers for value;

(b)  The expiration of three years from the date of the Recording of this Declaration;
or

(c) The date designated in written notice from the Developer to all of the Owners as
being the Turnover Date.

126 UNDI¥IDED INTEREST: The percentage of ownership interest in the Common
Elements appurtenant to a Dwelling Unit or a Parking Unit as herein and hereafter allocated in
Exhibit C hereto, wiiich may be amended from time to time.

1.27  UNIT OWNERSHI?P: A part of the Condominium Property consisting of a Dwelling Unit
or a Dwelling Unit and a Pargiag Unit, and the undivided interest in the Common Elements
appurtenant to 2 Dwelling Unit and a Parking Unit.

1.28  VOTING MEMBER: The indiviaual who shall be entitled to vote in person or by proxy
at meetings of the Owners, as more fully set forth in Article Four,

1.29  ELECTRONIC TRANSMISSION: Any torm of communication, not directly involving
the physical transmission of paper, that creates & récord that may be retained, retrieved, and
reviewed by a recipient and that may be directly reproduced in paper form by the recipient
through an automated process.

1.30  ACCEPTABLE TECHNOLOGICAL MEANS: Incluces without limitation, electronic
transmission over the Internet or other network, whether by” direct connection, intranet,
telecopier, electronic mail, and any generally available technology® 'that, by rule of the
association, is deemed to provide reasonable security, reliability, identification,jand verifiability.

ARTICLE TWO

Scope of Declaration and Certain Property Rights

2.01 PROPERTY SUBJECT TO DECLARATION: Trustee as the owner of fee simple title to
the Condominium Parcel, which is legally described in Exhibit A, expressly intends to, and by
Recording this Declaration does hereby, subject the Condominium Parcel and the Condominium
Property to the provisions of the Act.

2.02 CONVEYANCES SUBJECT TO DECLARATION: All easements, restrictions,
conditions, covenants, reservations, liens, charges, rights, benefits and privileges which are
granted, created, reserved or declared by this Declaration shall be deemed to be covenants
appurtenant, running with the land and shall at all times inure to the benefit of and be binding on
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any Persons having at any time any interest or estate in the Parcel, and their respective heirs,
successors, personal representatives or assigns. Reference in any deed of conveyance, lease,
mortgage, trust deed, other evidence of obligation, or other instrument to the provisions of this
Declaration shall be sufficient to create and reserve all of the easements, restrictions, conditions,
covenants, reservations, liens, charges, rights, benefits and privileges which are granted, created,
reserved, or declared by this Declaration, as fully and completely as though they were set forth in
their entirety in any such document,

2.03 ENCROACHMENTS: In the event that, by reason of the construction, repair,
reconstruction, settlement or shifting of the Condominium Property, or any part thereof, (i) any
part of the Common Elements encroaches or shall hereafter encroach upon any part of any
Dwelling Unit,;-opi1) any part of any Dwelling Unit encroaches or shall hereafter encroach upon
any part of any other Dwelling Unit or the Common Elements, then, in any such case, there shall
be deemed to be an easeraent in favor of the Association and the Owners for the maintenance
and use of any of the Commean Elements which may encroach upon a Dwelling Unit. Likewise,
there shall be deemed to be an <¢asement in favor of any Owner for the exclusive use of any part
of his Dwelling Unit which shall encroach upon the Common Elements or any other Dwelling
Unit. These easements shall exist ‘sz long as the encroachment giving rise to them exists;
provided, however, that in no event shail-on easement for any encroachment be created in favor
of any Owner if such encroachment occurred due to the intentional, willful or negligent conduct
of such Owner or his agent.

2.04 OWNERSHIP OF COMMON ELEMENTS: Each Owner shall own an undivided interest
in the Common Elements as a tenant-in-common with il the other Owners. Each Dwelling
Unit's or Parking Unit's corresponding percentage of ownership in the Common Elements
(Undivided Interest) has been determined by Developer as required under the Act and shall be as
set forth in Exhibit C hereto which may be amended from time to.4'me. Exhibit C may not be
changed without unanimous written approval of all Owners and the consent of the First
Mortgagees, except as hereinafter provided in Section 5.06 or 5.07, or as Dernitted by the Act.
The Common Elements shall remain undivided and no Owner shall bring any action for partition
thereof.

2.05 OWNERS' RIGHTS TO USE THE COMMON ELEMENTS:

(a) Each Owner shall have the nonexclusive right to use the Common Elements
(except the Limited Common Elements or portions of the Common Elements occupied pursuant
to leases, licenses or concessions made by the Board) in common with all other Owners, as may
be required for ingress and egress to and use, occupancy and enjoyment of his respective
Dwelling Unit or Parking Unit.

(b)  Each Owner shall have the right to the exclusive use and possession of the
Exclusive Limited Common Elements which serve his Dwelling Unit. Each Owner shall have the
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right to the non-exclusive use, in common with other Owners, of the Limited Common Elements
which serve his Dwelling Unit and the Dwelling Units of such other Owners.

(¢)  The right to use and possess the Common Elements, including the Limited
Common Elements, as herein provided, shall extend to each Owner, and the agents, servants,
tenants, licensees, family members and other permitted Occupants of the Dwelling Unit, and
invitees of each Owner, and such rights and easements shall be subject to and governed by the
provisions of the Act, this Declaration, the By-Laws and the rules and regulations adopted by the
Association and the Board.

2.06 LEASE OF COMMON ELEMENTS: The Board shall have the right and authority,
subject to the provisions of this Declaration and the By-Laws, to lease or grant licenses or
concessions wiih-icgard to parts of the Common Elements (other than Limited Common
Elements). The rental, fees and terms of any such lease, license or concession shall be
determined by the Board-and any and all proceeds therefrom shall be used to pay the Common
Expenses and shall be taken'iricaccount in the preparation of the Association's annual budget.

2.07 UTILITY AND ACCESS EASEMENTS: Each Owner of a Dwelling Unit, each Owner
of a Parking Unit, the Trustee and the Developer shall have a non-exclusive easement for access
over and across walkways, entranceways :nd stairways located from time to time on the Parcel,
including, without limitation, those stairways and walkways which provide access to public
ways. The lllinois Bell Telephone Company, Comironwealth Edison Company, The Peoples Gas
Light and Coke Company and all other public and private utilities serving the Parcel are hereby
granted the right to install, lay, construct, renew, operate, maintain, repair and replace conduits,
ducts, cables, pipes, wires, transformers, switching apparztusiand other equipment, into and
through the Parcel for the purpose of providing utility services to the Parcel.

2.08 ADDITIONAL EASEMENTS: In addition to the easemeiits provided for herein, the
Board, on behalf of all of the Owners, shall have the right and power (a}-0 grant such easements
with respect to the Common Elements {(except the Limited Common Elements) as the Board
deems advisable or proper, including without limitation, easements relating to iastallation and
operation of satellite or cable television or other communication systems and/or<bkj to cancel,
alter, change or modify any easement which affects the Condominium Property and does not
benefit an Owner as the Board shall, in its discretion, determine. Without limiting the foregoing,
until such time as Trustee no longer holds title to a Dwelling Unit or a Parking Unit, the Board
shall grant such easements as the Developer or Trustee may from time to time request including,
but not limited to, such easements as may be required to construct, keep and maintain
improvements upon the Common Elements. Each Person, by acceptance of a deed, mortgage,
trust deed, other evidence of obligation, or other instrument relating to a Unit Ownership, shall
be deemed to grant a power coupled with an interest to the Board, as attorney-in-fact, to grant,
cancel, alter or otherwise change the easements provided for in this Section 2.08. Any instrument
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executed pursuant to the power granted herein shall be executed by the President, attested to by
the Secretary of the Association and duly Recorded.

2.09 BOARD'S RIGHT OF ENTRY: The Board or its agents, upon reasonable notice or, in
the case of an emergency, without notice, shall have the right to enter any Dwelling Unit,
including any of the appurtenant Limited Common Elements, when necessary in exercise of its
authority under Section 3.02 or in connection with any maintenance, repair and replacement for
which the Board is responsible. Such entry shall be made with as little inconvenience to the
Owners as practicable, and, subject to the provisions of Section 3.02(b), any damage caused
thereby shzil be repaired by the Board, as a Common Expense.

2.10  SEPARATE MORTGAGES: Each Owner shall have the right, subject to the provisions
herein, to mak<'a separate mortgage or encumbrance or other lien on his respective Unit
Ownership. After the Resording of this Declaration, no Owner shall have the right or authority to
make or create, or to canzc o be made or created, any mortgage or encumbrance or other lien on
or affecting the Condominium Property or any part thereof, except only to the extent of his Unit
Ownership.

2.11 SEPARATE REAL ESTATE AXES: Real estate taxes, special assessments, and any
other special taxes or charges of the Sizte of [llinois or any duly authorized subdivision or
agency thereof, are to be separately taxed to =ach Owner for his Unit Ownership, as provided in
the Act. In the event that for any year such takes are not separately taxed to each Owner, but
rather are taxed on the Condominium Property as a wnale or portions of the Common Elements
rather than Dwelling Units and Parking Units, then eacl: wmer shall pay his proportionate share
thereof in accordance with his Undivided Interest. Upon the atfirmative vote of not less than a
majority of the Voting Members, the Board, on behalf of all Uwrers, shall have the authority to
seek relief for the Owners from any such taxes, special assessments'orcharges, and any expenses
incurred in connection therewith shall be Commeon Expense.

2.12  PARKING: The Condominium Property contains forty-six (46) Parking Units. The
Trustee shall have the unrestricted right and power to sell, lease or assign Packing Units to
Owners (either at or after conveyance of the Dwelling Unit). At the closing or-the, sale of a
Dwelling Unit by the Trustee, the Trustee may elect to sell a Parking Unit to such purchaser of a
Dwelling Unit by so providing in the deed which conveys the Dwelling Unit. A Parking Unit
may also be sold to the Owner of a Dwelling Unit after conveyance of the Dwelling Unit to a
purchaser by an instrument executed by Trustee and Recorded. The Association shall maintain a
record reflecting to which Dwelling Unit each Parking Unit is sold. An Owner of a Dwelling
Unit may (but only with the written consent of his First Mortgagee, if any) sell his Parking Unit
to the Owner of another Dwelling Unit. Any documentation required by the Act to effectuate the
sale of a Parking Unit shall be executed and Recorded as required by the Act. Trustee reserves
the right to convey to the Association any Parking Units, to be held and used by the Association
as may be determined by the Board. The Association shall assume the obligations of an Owner
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with respect to any of the Parking Units so conveyed to the Association including, without
limitation, the payment of all real estate taxes and assessments.

2.13  LEASE OF DWELLING UNIT: Any Owner shall have the right to lease all (but not less
than all) of his Dwelling Unit upon such terms and conditions as the QOwner may deem advisable,
except that no Dwelling Unit shall be leased for transient or hotel purposes, which are hereby
defined as being for a period of less than thirty (30) days or for a period of more than thirty (30)
days where services normally furnished by a hotel (such as room service or maid service) are
furnished. Any such lease shall be in writing and shall provide that the lease shall be subject to
the terms a1 this Declaration and the rules and regulations adopted by the Board, and that any
failure of theiessee to comply with the terms of this Declaration or the rules and regulations of
the Board shail“pca default under the lease. The Board may adopt such rules and regulations
applicable to the leasing of Dwelling Units as it deems advisable and necessary. Notwithstanding
anything contained hercia, the provisions of this Section 2.13 and any rules or regulations
adopted pursuant hereto by the Board shall not at any time apply to any Dwelling Units owned
by the Developer or Trustee. Ilie provisions of the Condominium Property Act, the Declaration,
By-Laws and rules and regulations tnat relate to the use of the individual Unit or the Common
Elements shall be applicable to any peisen leasing a Unit and shall be deemed to be incorporated
in any lease. With regard to any lease, thiz-Unit Owner leasing the Unit shall deliver a copy of
the signed lease to the Board or if the lease is/ora', a memorandum of the lease, not later than the
date of occupancy or ten (10) days after the leas i1¢ signed, whichever occurs first. In addition to
any other remedies, by filing an action jointly ‘sgeinst the tenant and the Unit Owner, the
Association may seek to enjoin a tenant from occupying’a Unit or seek to evict a tenant under the
provisions of Article IX of the Code of Civil Procedure for {ailure of the lessor-Unit Owner to
comply with the leasing requirements prescribed by the Act orby the Declaration, By-Laws, and
rules and regulations. The Board may proceed directly against & t<inzat, at law or in equity, or
under the provisions of Article I1X of the Code of Civil Procedure, for.any other breach by a
tenant of any covenants, rules, regulations or By-Laws.

ARTICLE THREE

Use, Occupancy and Maintenance of the Property

3.01 MAINTENANCE, REPAIR AND REPLACEMENT OF COMMON ELEMENTS:

(a)  Except as otherwise specifically provided in this Declaration, decorating,
maintenance, repair and replacement of the Common Elements shall be furnished by the Board
as part of the Common Expenses.

- (b}  With respect to a particular class or category of Limited Common Elements (other
than the Exclusive Limited Common Elements), instead of furnishing the maintenance, repair or
replacement to such category or class of Limited Common Elements the Board may, in its
discretion, (i) require each Owner or group of Owners to furnish such services to the Limited

9
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Common Elements which are appurtenant to his or their Dwelling Unit or Units at his or their
own expense, or (ii) furnish such services to the Limited Common Elements but assess the cost
thereof directly to the Owners of Dwelling Units benefitted thereby on the basis of Undivided
Interests or in equal shares, whichever the Board determines, in its sole discretion, to be
appropriate.

3.02 MAINTENANCE, REPAIR AND REPLACEMENT OF DWELLING UNITS AND
EXCLUSIVE LIMITED COMMON ELEMENTS:

(a) - Each Owner shall furnish and be responsible, at his expense, for all of the
maintenance, repairs and replacements within his Dwelling Unit and the Exclusive Limited
Common Eleraents appurtenant thereto and shall keep them in good condition and repair. The
Board may, in i{s-¢jsoretion, cause maintenance services to be performed within a Dwelling Unit
or to the Exclusive Liznitéd Common Elements appurtenant thereto upon the request of an owner
and may charge a reasonzbie fee for such services.

(b)  Whenever the Board shall determine, in its discretion, that any maintenance,
repair, or replacement of any Dwelling Unit or the Exclusive Limited Common Elements
appurtenant thereto is necessary to prutect.the Common Elements or any other portion of the
Condominium Property, (i) if such work‘1; made necessary through the fault of the Owner, then
the Board may direct the Owner to perform “uch maintenance, repair or replacement and to pay
the cost thereof, or (i1) if such work is made necessary through no fault of the Owner, then the
Board may cause the work to be done and the costinereof shall be a Common Expense. If an
Owner fails or refuses to perform any such maintenince, repair or replacement within a
reasonable time after so directed by the Board pursuant to the preceding sentence, then the Board
may cause such maintenance, repair or replacement to be petformed at the expense of such
Owner. The Board alone shall determine whether or not the work s riade necessary through the
fault of the Owner and such determination shall be final and binding.

3.03 ADDITIONS, ALTERATIONS OR IMPROVEMENTS:

(a) The Board may authorize and charge as a Common Expense additions. alterations
or improvements to the Common Elements. Subject to the provisions of Section 6.06; the cost of
any such work to the Common Elements may be paid out of the proceeds of a special assessment
or out of the reserves or other funds of the Association.

(b)  Without the prior written consent of the Board, an Owner shall not (i) make any
additions, alterations or improvements to any part of the Common Elements (other than the
Exclusive Limited Common Elements appurtenant to his Dwelling Unit), or (ii) make any
additions, alterations or improvements to his Dwelling Unit or to the Exclusive Limited Common
Elements appurtenant thereto, where such work either alters the structure of the Dwelling Unit or
the Exclusive Limited Common Elements appurtenant thereto or increases the cost of insurance
which the Board is required to carry hereunder. The Board may (but shall not be required to)
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condition its consent to the making of an addition, alteration or improvement by an Owner upon
the Owner's agreement either (i) to be solely responsible for the maintenance of such addition,
alteration or improvement, subject to such standards as the Board may from time to time set, or
(i) to pay to the Association from time to time the additional cost of maintenance and/or
insurance as a result of the addition, alteration or improvement. If an Owner makes an addition,
alteration or improvement without the prior written consent of the Board, then the Board may, in
its discretion, take any of the following actions:

{1}  Require the Owner to remove the addition, alteration or improvement and
restore the Condominium Property to its original condition, all at the Owner's expense; or

(2).  Cause such work to be done and charge the Owner for the cost thereof (as
determincd ky, the Board), if the Owner refuses or fails to properly perform the work
required under(1}; or

(3)  Ratify'tbe action taken by the Owner, and the Board may (but shall not be
required to} condition ‘Such-ratification upon the same conditions which it may impose
upon the giving of its priorconsent under this Section.

In any event, an Owner shall be responsitle for any damage to other Dwelling Units and the
Common Elements which is the result of additions, alterations or improvements made by said
Owner.

3.04 DAMAGE CAUSED BY OWNER: If, due to the negligent act or omission of an Owner,
a guest, tenant or other authorized Occupant or invitee of 'such Owner, damage shall be caused to
a part of the Condominium Property and maintenance, repairs or.replacements shall be required
which would otherwise be a Common Expense, then such Owrier shall pay for such damage and
such maintenance, repairs and replacements, as may be determinéd 2y the Board, to the extent
not covered by insurance, if any, carried by the Association.

3.05 USE RESTRICTIONS: Each Dwelling Unit shall be used as a residcpie-and for other
purposes for which the Condominium Property was designed, subject to rules.and regulations
adopted by the Board; provided that such use does not violate any zoning, building ¢cde or other
laws, ordinances, rules or regulations of federal, state or municipal governmental authorities, and
provided further that no accountant, architect, artist, attorney, interior decorator, art dealer,
sculptor, physician or other professional person may be precluded from using his Dwelling Unit
as an office or work facility.

3.06 MECHANIC'S LIENS: The Board may cause to be discharged any mechanic's lien or
other encumbrance which, in the opinion of the Board, may constitute a lien against the
Condominium Property or Common Elements, rather than against a particular Unit Ownership.
When less than all the Owners are responsible for the existence of any such lien, the Owners
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responsible shall be jointly and severally liable for the amount necessary to discharge the same
and for all costs and expenses (including attorneys' fees) incurred by reason of such lien.

3.07 USE AFFECTING INSURANCE: Nothing shall be done or kept in any Dwelling Unit,
Parking Unit or in the Common Elements which will increase the rate of insurance on the
Condominium Property or contents thereof, without the prior written consent of the Board. No
Owner shall permit anything to be done or kept in his Dwelling Unit, Parking Unit or in the
Common Elements which will result in the cancellation of insurance on the Condominium
Property, or contents thereof, or which would be in violation of any law.

3.08 SIGNs: Except as provided in Article Ten, or permitted by the Board, no "For Sale", "For
Rent", or any Other sign of any kind or other form of solicitation or advertising sign or window
display shatl be‘mziniained or permitted on the Condominium Property.

3.09 PETS: No animals of any kind shall be raised, bred or kept in any Dwelling Unit, or on
the Condominium Property, excent that dogs, cats or other usual household pets may be kept in
Dwelling Units subject to ruies 2nd regulations adopted by the Board. Any pet causing or
creating a nuisance or unreasonabie disturbance shall be permanently removed from the Property
upon five (5) days written notice frointhz Board to the Owner of the Dwelling Unit containing
the pet, and the decision of the Board shaili be final.

3.10  STRUCTURAL IMPAIRMENT: Nothiag shall be done in, on or to any part of the
Condominium Property which would impair the sirucinral integrity of any building or structure
located on the Condominium Property.

3.11 PROSCRIBED ACTIVITIES: No noxious or offensive activity shall be carried on in the
Condominium Property and nothing shall be done in the Condorunium Property, either willfully
or negligently, which may be or become an annoyance or nuisance £o-the Owners or Occupants
of the Dwelling Units. An Owner shall not place or cause to be placed ir. the lobbies, vestibules,
stairways and other Common Elements of a similar nature, any furniture, packages or objects of
any kind. Such areas shall be used for no other purpose than for normal transit tarcugh them.

3.12  NO UNSIGHTLY USES: No clothes, sheets, blankets, laundry of any kind, or other
similar articles shall be hung out on any part of the Common Elements except as permitted by
rules and regulations of the Board. The Condominium Property shall be kept free and clear of all
rubbish, debris and other unsightly materials. Likewise, no waste shall be committed on the
Condominium Property. All rubbish shall be deposited in such areas and such receptacles as
shall be designated by the Board.

3.13 RULES AND REGULATIONS:

(@)  The use and enjoyment of the Condominium Property shall be subject to
reasonable rules and regulations duly adopted by the Board from time to time, provided that no
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rule or regulation shall be effective unless and until all Owners have been given at least ten (10)
days' notice thereof.

(b)  The Board may adopt rules and regulations requiring Owners or tenants of
Owners to post a deposit with the Board, in such reasonable amount as may be determined by the
Board, to ensure that no damage is caused to the Condominium Property by Owner or his tenants
moving in or out of the Dwelling Unit.

(c) Any rule or regulation adopted by the Board may provide for the payment by an
Owner of liauidated damages for any violation of the rule or regulation by the Owner or by a
tenant, invitce or guest of the Owner.

3.14  ASSIGNMENT: A Unit Owner may not assign, delegate, transfer, surrender, or
avoid the duties, resnunzibilities, and liabilities of a Unit Owner under the Act, the condominium
instruments, or rules and regulations of the Association; and such an attempted assignment,
delegation, transfer, surrender, or avoidance shall be deemed void.

3.15 FLAGS: Notwithstanding any provision in the Declaration, By-Laws, rules,
regulations, or agreements or other instrmments of the Association or the Board’s construction of
any of those instruments, the Board nigy not prohibit the display of the American flag or a
military flag, or both, on or within the facilitics of a Unit Owner or on the immediately adjacent
exterior of the building in which the Unit of a‘Unit Owner is located. The Board may adopt
reasonable rules and regulations, consistent with Scetiens 4 through 10 of Chapter 1 of Title 4 of
the United States Code, regarding the placement and niziiner of display of the American flag and
the Board may adopt reasonable rules and regulations-iegarding the placement and manner of
display of a military flag. The Board may not prohibit the installation of a flagpole for the
display of the American flag or a military flag, or both, on or.within the facilities of a Unit
Owner or on the immediately adjacent exterior of the building in which tae Unit of a Unit Owner
is located, but the Board may adopt reasonable rules and regulations regarding the location and
size of flagpoles. As used herein, “American flag” means the flag of the Jxited States (as
defined in Section 1 of Chapter 1 of Title 4 of the United States Code and the Exccutive Orders
entered in connection with that Section) made of fabric, cloth, or paper displayed froas a staff or
flagpole or in a window, but “American flag” does not include a depiction or emblem of the
American flag made of lights, paint, roofing, siding, paving materials, flora, or balloons, or any
other similar building, landscaping, or decorative component. “Military flag” means a flag of
any branch of the United States armed forces or the Illinois National Guard made of fabric, cloth,
or paper displayed from a staff or flagpole or in a window, but “military flag” does not include a
depiction or emblem of a military flag made of lights, paint, roofing, siding, paving materials,
flora, or balloons, or any other similar building, landscaping, or decorative component.
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ARTICLE FOUR

The Association

401 THE ASSOCIATION: Developer shall cause the Association to be incorporated as an
Ilinois not-for-profit corporation. The Association shall be the governing body for all of the
Owners and for the maintenance, repair, replacement, administration and operation of the
Condominium Property as provided in the Act, this Declaration and the By-Laws. All
agreements and determinations lawfully made by the Association shall be deemed to be binding
on all Owners and their respective successors and assigns.

4.02 MEMBERSHIP:

(a)  Thercshall be only one class of membership in the Association. The Owner of
each Dwelling Unit snai1:be a member of the Association. There shall be one membership per
Unit Ownership. Membz<rship.shall be appurtenant to, and may not be separated from, ownership
of a Dwelling Unit. Owneiship of a Dwelling Unit shall be the sole qualification for
membership, The Association stall be given written notice of any change of ownership of a
Dwelling Unit or a Parking Unit witlur ten (10) days after such change.

(b)  One person with respect to each. Unit Ownership shall be entitled to vote at any
meeting of the Owners; such person shall be hereinafter known as the "Voting Member". The
person designated by the Trustee or Developer siizil be the Voting Member with respect to any
Unit Ownership owned by the Trustee. If an Owneris a.trust, then the Voting Member shall be
the beneficiary of said trust; if there are multiple benefi iaries, the Voting Member shall be as
determined for multiple owners. If an Owner or beneficialy ¢f an Owner is a corporation or
partnership, the Voting Member shali be an officer or partner of such Owner or beneficiary.

4.03 THE BOARD: From and after the Turnover Date, the Board shall consist of five (5)
individuals, each of whom shall be an Owner or a Voting Member, or bath, Members of the
Board of Directors shall be elected at each annual meeting of the Owners as-provided in the By-
Laws. ‘

4.04 VOTING RIGHTS: Whenever a vote of the Owners of the Association is required, at any
meeting of such Owners or otherwise, such votes shall be cast by the Voting Members or their
proxies. Voting shall be on a percentage basis, and the percentage vote to which each Unit
Ownership is entitled is the percentage of the Undivided Interest, provided that the By-Laws may
provide for approval by Owners in connection with matters, where the requisite approval is not
specified in the Act or this Declaration, on the basis of one vote per Unit Ownership. When thirty
percent (30%) or fewer of the Units, by number, possess over fifty percent (50%) in the
aggregate of the votes in the Association, any percentage vote of members specified in the
Condominium Property Act or in the condominium instruments shali require the specified
percentage by number of units rather than by percentage of interest in the Common Elements
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allocated to units that would otherwise be applicable and garage units or storage units, or both,
shall have, in total, no more votes than their aggregate percentage of ownership in the common
elements; this shall mean that if garage units or storage units, or both, are to be given a vote, or
portion of a vote, that the Association must add the total number of votes cast of garage units,
storage units, ot both, and divide that total by the number of garage units, storage units, or both,
and multiply by the aggregate percentage of ownership of garage units and storage units to
determine the vote, or portion of a vote, that garage units or storage units, or both, have, For
purposes of this subsection, when making a determination of whether 30% or fewer of the units,
by number, possess over 50% in the aggregate of the votes in the Association, a Unit shall not
include a gar=ge Unit or a storage Unit.

4.05 MANAGING AGENT: The term of any management agreement shall not exceed two
years and shall be tzrmiinable for cause by the Association on thirty (30) days' written notice and
without cause or paymeiit of a termination fee by either party on ninety (90) days' written notice.

406 DIRECTOR AND CEIFIZER LIABILITY: Neither the directors nor the officers of the
Association, whether elected or designated by the Developer, shall be personally liable to the
Owners for any mistake of judgment o) for any other acts or omissions of any nature whatsoever
as such directors and officers with the exzeption of any acts or omissions found by a court to
constitute criminal conduct, gross negligence zi-fraud. The Association shall indemnify and hold
harmless each of the directors and each of 1the sfficers, his heirs, executors or administrators,
against any contractual or other liability to others arising out of contracts made by, or other acts
of, the directors and officers on behalf of the Owners.orthe Association, or arising out of their
status as directors or officers, unless any such contract i act shall have been made criminally,
fraudulently or with gross negligence. It is intended that the faregoing indemnification shall
include indemnification against all costs and expenses (includ'ng, but not limited to, counsel
fees, amounts of judgments paid and amounts paid in settlemerni;-actually and reasonably
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil,
administrative or other, in which any such director or officer may be involved by virtue of such
person being or having been such director or ofticer; provided, however, that-such indemnity
shall not be operative with respect to (i) any matter as to which such person shali have been
finally adjudged in such action, suit or proceeding to be liable for criminal conduct, gross
negligence or fraud in the performance of his duties as such director or officer, or (ii) any matter
settled or compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there are no reasonable grounds for such person being adjudged liable
for criminal conduct, gross negligence or fraud in the performance of tits duties as such director
or officer.
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ARTICLE FIVE

Insurance/Condemnation

5.01  PROPERTY INSURANCE: No policy of insurance shall be issued or delivered to the
Association, and no policy of insurance issued to the Association shall be renewed, unless the
insurance coverage under the policy includes property insurance (i) on the Common Elements
and the Units, including the Limited Common Elements and except as otherwise determined by
the Board, the bare walls, floors, and ceilings of the Unit, (ii) providing coverage for special
form causes-of loss, and (iii) providing coverage, at the time the insurance is purchased and at
each renewai date, in a total amount of not less than the full insurable replacement cost of the
insured prope(ty, less deductible, but including coverage sufficient to rebuild the insured
property in compiianee with building code requirements subsequent to an insured loss, including:
the Coverage B, demeiition costs; and Coverage C, increased cost of construction coverage. The
combined total of Coverige B and Coverage C shall be no less than ten percent (10%) of each
insured building value or $500,050 whichever is less.

The insurance maintained under thig-subsection must include the Units, the Limited Common
Elements except as otherwise deterinined. by the Board, and the Common Elements. The
insurance need not cover improvements and betterments to the Units installed by Unit Owners,
but if improvements and betterments are covered, any increased cost may be assessed by the
Association against the Units affected. Common  Elements include fixtures located within the
unfinished interior surfaces of the perimeter walls; fioors, and ceilings of the individual Units
initially installed by the developer. Common Eleinents exclude floor, wall, and ceiling
coverings. "Improvements and betterments” means all decorating, fixtures, and furnishings
installed or added to and located within the boundaries of the 1Jrit, including electrical fixtures,
appliances, air conditioning and heating equipment, water heaters, built-in cabinets installed by
Unit Owners, or any other additions, alterations, or upgrades installed orpurchased by any Unit
Owner. '

502 INSURANCE TRUSTEE/USE OF PROCEEDS: The Board may engage the services of
any bank or trust company authorized to do trust business in [llinois to act as trustee, agent or
depositary on behalf of the Board for the purpose of receiving and disbursing the insurance
proceeds resulting from any loss, upon such terms as the Board shall determine consistent with
the provisions of the Act and this Declaration. The fees of such corporate trustee shall be
Common Expenses. In the event of any loss in excess of $50,000.00 in the aggregate, the Board
shall engage a corporate trustee as aforesaid, or in the event of any loss resulting in the
destruction of the major portion of one or more Dwelling Units, the Board shall engage a
corporate trustee as aforesaid upon the written demand of the mortgagee or any Owner of any
Dwelling Unit so destroyed. The rights of First Mortgagees under any standard mortgagee clause
endorsement to such policies shall, notwithstanding anything to the contrary therein contained, at
all times be subject to the provisions in the Act and this Declaration with respect to the
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application of insurance proceeds to the repair or reconstruction of the Dwelling Units, the
Parking Units or Common Elements. Payment by an insurance company to the Board or to such
corporate trustee of the proceeds of any policy, and the receipt of a release from the Board of the
company's liability under such policy, shall constitute a full discharge of such insurance
company, and such company shall be under no obligation to inquire into the terms of any trust
under which proceeds may be held pursuant hereto, or to take notice of any standard mortgagee
clause endorsement inconsistent with the provisions hereof, or see to the application of any
payments of the proceeds of any policy by the Board or the corporate trustee.

5.03 OT"ER INSURANCE: The Board shall also have the authority to and shall obtain the
following ingurance:

(a) lasurwnce on the Condominium Property against all loss or damage from
explosion of heating apraratus installed in, on or about said Condominium Property, in such
amounts as the Board shz!i'deem desirable.

(b)  General Liability Ipsurance. No policy of insurance shall be issued or delivered
to the Association, and no policy of insurance issued to the Association shall be renewed, unless
the insurance coverage under the poiicy includes commercial general liability insurance against
claims and liabilities arising in connection with the ownership, existence, use, or management of
the property in a minimum amount of $1,000,000, or a greater amount deemed sufficient in the
judgment of the Board, insuring the Board, the./ssociation, the management agent, and their
respective employees and agents and all persons acting as agents. The Unit Owners must be
included as additional insured parties but only for claimis-and liabilities arising in connection
with the ownership, existence, use, or management of the/Common Elements. The insurance
must cover claims of one or more insured parties against other 1isured parties.

(¢}  Such workmen's compensation insurance as may be¢ necessary to comply with
applicable laws.

(d)  Employer's liability insurance in such amount as the Board shall‘decm desirable.

(e)  Directors and Officers Coverage. The Board must obtain directors @and officers
liability coverage at a level deemed reasonable by the Board, if not otherwise established by this
Declaration or By-Laws. Directors and officers liability coverage must extend to all contracts
and other actions taken by the Board in their official capacity as directors and officers, but this
coverage shall exclude actions for which the directors are not entitled to indemnification under
the General Not For Profit Corporation Act of 1986 or this Declaration and By-Laws of the
Association. The coverage required by this subsection shall include, but not be limited to,
coverage of defense of non-monetary actions; defense of breach of contract; and defense of
decisions related to the placement or adequacy of insurance. The coverage required by this
subsection shall include as an insured: past, present, and future Board members while acting in
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their capacity as members of the Board of Directors; the managing agent; and employees of the
Board of Directors and the managing agent.

() Such other insurance in such reasonable amounts as is required under the Act or
as the Board may deem desirable.

Such insurance coverage shall include cross liability claims of one or more insured parties
against other insured parties. To the extent possible, all of such policies shall provide that they
may not be cancelled or substantially modified (including cancellation for nonpayment of
premium) without at least thirty (30) days' prior written notice to the Association and First
Mortgagees “who specifically request such notice. The premiums for such insurance shall be
Common Expeng:s.

(g)  Properiveand general liability insurance policies required to be carried by the
Association must incluce 2ach of the following provisions:

(i) Each U Owner and secured party 1s an insured person under the policy
with respect to liability ar'sing out of the Unit Owner's interest in the Common Elements
or membership in the Association

(i)  The insurer waives 'its rioht to subrogation under the policy against any
Unit Owner of the condominium or memkers of the Unit Owner's household and against
the Association and members of the Board.

(i)  The Unit Owner waives his or/ her right to subrogation under the
Association policy against the Association and the Beard

(h)  Adjustment of Losses; Distribution of Proceeds: - Any loss covered by the
property policy required to be maintained by the Association must-gz adjusted by and with the
Association. The insurance proceeds for that loss must be payable to'the Association, or to an
insurance trustee designated by the Association for that purpose. The insuratice trustee or the
Association must hold any insurance proceeds in trust for Unit Owners and ‘secired parties as
their interests may appear. The proceeds must be disbursed first for the repair orrestoration of
the damaged Common Elements, the bare walls, ceilings, and floors of the Units, and then to any
improvements and betterments the Association may insure. Unit Owners are not entitled to
receive any portion of the proceeds unless there is a surplus of proceeds after the Common
Elements and Units have been completely repaired or restored or the Association has been
terminated as trustee.

(1) Primary Insurance. If at the time of a loss under the Association’s policy there is
other insurance in the name of a Unit Owner covering the same property covered by the policy,
the Association's policy 1s primary insurance.
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() Deductibles. The Board of the Association may, in the case of a claim for
damage to a Unit or the Common Elements, (1) pay the deductible amount as a common
expense, (i1) after notice and an opportunity for a hearing, assess the deductible amount against
the Unit Owners who caused the damage or from whose Units the damage or cause of loss
originated, or (iii) require the Unit Owners of the Units affected to pay the deductible amount.

(k)  The Association shall obtain and maintain a fidelity bond covering persons,
including the managing agent and its employees who control or disburse funds of the
Association, for the maximum amount of coverage available to protect funds in the custody or
control of ti¢, Association, plus the Association reserve fund. All management companies that
are responsibic for the funds held or administered by the Association must be covered by a
fidelity bond fsr-the maximum amount of coverage available to protect those funds. The
Association has standing to make a loss claim against the bond of the managing agent as a party
covered under the bond:” The fidelity bond must be in the full amount of Association funds and
reserves in the custody o1 the-Association or the management company.

5.04 OWNER'S RESPONSIBILITY: Each Owner shall obtain his own insurance on the
contents of his own Dwelling Unit"and Parking Unit, the furnishings and personal property
therein, his automobile and his perconai” property stored elsewhere on the Condominium
Property, and his personal lLiability to the extent not covered by the liability insurance for all of
the Owners obtained as part of the Common Expenses as above provided, and the Board shall
have no obligation whatsoever to obtain any such/insurance coverage on behalf of the Owners.
Each Owner shall promptly report, in writing to ‘oz Board, all additions, alterations or
improvements to his Dwelling Unit without prior request'from the Board and shall reimburse the
Board for any additional insurance premiums attributable taerets, and shall be responsible for
any deficiency in any insurance loss recovery resulting from his failure to so notify the Board.
The Board shall not be responsible for obtaining insurance on such additions, alterations or
improvements unless and until such Owner shall make such report and request the Board in
writing to obtain such insurance, and shall make arrangements satisfactory (o the Board for such
additional premiums. Upon the failure of such Owner to make such report<ara.iile a written
request for insurance, the Board shall not be obligated to apply any insurance proceeds to restore
the affected Dwelling Unit to a condition better than the condition existing prior to the making of
such additions, alterations or improvements. Mandatory Unit Owner Coverage. The Board may
require condominium Unit Owners to obtain insurance covering their personal liability and
compensatory (but not consequential) damages to another Unit caused by the negligence of the
Unit Owner or his or her guests, residents, or invitees, or regardless of any negligence originating
from the Unit. The personal liability of a Unit Owner or Association member must include the
deductible of the Unit Owner whose Unit was damaged, any damage not covered by insurance
required by this subsection/subparagraph, as well as the decorating, painting, wall and floor
coverings, trim, appliances, equipment, and other furnishings.
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5.05 WAIVER OF SUBROGATION: Each Owner hereby waives and releases any and all
claims which he may have against any other Owner, the Association, its directors and officers,
the Trustee, the Developer, the manager and the managing agent, if any, and their respective
employees and agents, for damage to the Common Elements, the Dwelling Units, or to any
personal property located in the Dwelling Units or Common Elements, caused by fire or other
casualty, to the extent that such damage 1s covered by fire or other form of casualty insurance,
and to the extent this release is allowed by policies for such fire or other casualty insurance.

5.06 REPAIR OR RECONSTRUCTION:

(a) ~In the case of damage by fire or other disaster to a portion of the Condominium
Property (a "[vapiaged Improvement”") where the insurance proceeds are sufficient to repair or
reconstruct the Deipaged Improvement, then the proceeds shall be used to repair or reconstruct
the Damaged Improveinent.

(b)  In the event thau the insurance proceeds are insufficient to repair or reconstruct the
Damaged Improvement as provided-under the Act, the following procedure shatl be followed:

(1) A meeting of thz Owners shall be held not later than (i) the expiration of
thirty (30) days after the final adji:stment of the insurance claims or (ii) the expiration of
ninety (90) days after the occurrence v/hich caused the damage, whichever occurs first.

(2) At the meeting, the Board srall present an estimate of the cost of repair or
reconstruction of the Damaged Improvemeny, together with an estimate of the amount
thereof which must be raised by way of special 2ssessment and a proposed schedule for
the collection of a special assessment to pay for the e:‘cess cost.

(3) A vote shall then be taken to determine wnether or not the Damaged
Improvement shall be repaired or reconstructed based on the iaformation provided by the
Board under (2) above, including the proposed special asseéssment. The Damaged
Improvement shall be repaired or reconstructed, and the proposed-spicial assessment
shall be levied, only upon the affirmative vote of Voting Members representing at least
three-fourths (3/4) of the votes cast.

(4) I the Voting Members do not vote to repair or reconstruct the Damaged
Improvement at the meeting provided for in (1) above, then the Board may, at its
discretion, call another meeting or meetings of the Owners to reconsider whether or not
the Damaged Improvement shall be repaired or reconstructed. If the Voting Members do
not vote to repair or reconstruct the Damaged Improvement within 180 days after the
occurrence which caused the damage, then the Board may (but shall not be obligated to),
in its discretion, Record a notice thereof as permitted under the Act.
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(5) If (i) the Voting Members do not vote to repair or reconstruct the
Damaged Improvement under Subsection (4) above and (ii) the Board does not Record a
notice as permitted under the Act, then the Board may, with the consent of Owners
representing seventy-five percent (75%) of the Undivided Interests of the Dwelling Units
and seventy-five percent (75%) of First Mortgagees (by number), amend this Declaration
to withdraw some or all of the damaged portion of the Dwelling Unit or the
Condominium Property from the Condominium Property as permitted under the Act. The
amendment shall provide for the reallocation of Undivided Interests as provided in the
Act. If a portion of the Dwelling Unit or the Condominium Property is withdrawn from
the” Condominium Property, then the amendment shall provide that the portion of the
Condoriraium Property which is so withdrawn shall be owned by the Owners of
Dwelling  Uaits and Parking Units, in such withdrawn portion, as tenants-in-common
with each Ownzr's interest being determined by dividing the Dwelling Units and Parking
Units (or portions thereof) in such withdrawn portion into the Undivided Interest of the
Owner's Dwelling Urnitior Parking Unit (or portion thereof) in the withdrawn portion. The
amendment shall also reallseate the Undivided Interests of the remaining Dwelling Units
and Parking Units by dividing the Undivided Interest of the Owner of each remaining
Dvs}elling Unit and Parking Urnit by the aggregate Undivided Interest of all remaining
Dwelling Units and Parking Units' The payment of just compensation, or the allocation
of any insurance or other proceeds to any withdrawing or remaining Owner shall be made
to such Owner and his First Mortgagee,-as their interests may appear, on an equitable
basis, determined by the Voting Members, 25 nrovided in the Act. From and after the
effective date of the removal of a portion or all‘of 2-Dwelling Unit or Parking Unit from
the Condominium Property pursuant to this subsection, tae Owner of such Dwelling Unit
or Parking Unit shall only be liable for the payment<of assessments based on the
Undivided Interest, if any, then allocated to the Dwelling Unit-or Parking Unit.

(c)  If the Damaged Improvement is repaired or reconstructed, it-shall be done in a
workmanlike manner and the Damaged Improvement, as repaired or reconstiucted, shall be
substantially similar in design and construction to the Damaged Improvemén as originally
constructed.

(d)  If the Damaged Improvement is not repaired or reconstructed, then it shall be
razed, or secured and otherwise maintained in conformance with the rules or standards adopted
from time to time by the Board.

5.07 CONDEMNATION:

(a)  Inthe case of a taking or condemnation by competent authority of any part of the
Condominium Property, the Association shall, if necessary, restore the improvements in the
remaining portion of the Condominium Property to conform as closely as possible to the general
design, structure and material used with respect to the improvements as they existed prior to the
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taking or condemnation. Any proceeds or awards made to the Association in connection with any
such taking or condemnation shall be applied first to the cost of any restoration. Any remaining
portion of such proceeds or award shall be distributed to the remaining Owners and their
respective First Mortgagees, as their interests may appear, based on their current Undivided
Interests. Each Owner appoints the Association as attorney-in-fact for the purpose of
representing him in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of the Common Elements or any part
thereof.

(b)< ", In the event that part or all of one or more Dwelling Units or Parking Units 1s
taken or condemned, then the portions so taken or condemned shall be deemed to have been
removed from the provisions of this Declaration and the Act, and the court which has jurisdiction
of the action shall adiust the Undivided Interests of the remaining Dwelling Units and Parking
Units in a just and equitalle manner and as provided under the Act, and if the court fails to make
such adjustment, such adjustent may be made by the Board. The President and Secretary of the
Association shall execute and Kecord an instrument on behalf of the Association amending this
Declaration as required by the Act, effective as of the effective date of the taking or
condemnation, to reflect the removal of property and adjustments, if any, in the Undivided
Interests as a result of an occurrence covired by this Section 5.07. From and after the effective
date of the amendment referred to in the preceaing sentence, the Owner of a Dwelling Unit or
Parking Unit which is removed in part or in whole from the provisions of this Declaration shall
be liable only for the payment of assessments bases an the Undivided Interest, if any, allocated
to the Dwelling Unit or Parking Unit in the amendment

ARTICLE SIX
Assessments

6.01 CREATION OF LIEN AND PERSONAL OBLIGATION: The Trustee, for each Unit
Ownership, hereby covenants, and each Owner of a Unit Ownership by accentunce of ownership
thereof, whether or not it shall be so expressed in any deed or other conveyanee.shall be and is
deemed to covenant and hereby agrees to pay to the Association such assessinernis or other
charges or payments as are levied pursuant to the provisions of this Declaration. Such
assessments, or other charges or payments, together with interest thereon and costs of collection,
if any, as herein provided, shall be a charge on the Unit Ownership and shall be a continuing lien
upon the Unit Ownership against which each such assessment is made. Each such assessment, or
other charge or payment, together with such interests and costs, shall also be the personal
obligation of the Owner of such Unit Ownership at the time when the assessment or other charge
or payment becomes due.

6.02 PURPOSE OF ASSESSMENTS: The assessments levied by the Association shall be
exclusively for the purposes of promoting the recreation, health, safety, and welfare of members
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of the Association, to administer the affairs of the Association, and to pay the Common
Expenses.

6.03 ANNUAL ASSESSMENT: The Board shall prepare and distribute to all Unit Owners a
detailed proposed annual budget, setting forth with particularity all anticipated common expenses
by category as well as all anticipated assessments and other income. The budget shall also set
forth each unit owner's proposed common expense assessment. Each Unit Owner shall receive,
at least twenty-five (25) days prior to the adoption thereof by the Board, a copy of the proposed
annual budget together with an indication of which portions are intended for reserves, capital
expenditurss or repairs or payment of real estate taxes, which shall show the following, with
reasonable expianations and itemizations:

(@)  Treestimated Common Expenses;

(b)  The estimated amount, if any, to maintain adequate reserves for Common
Expenses;

(c)  The estimated net aveilable cash receipts from sources other than assessments,
including, without limitation, receipts f.om any leases, licenses or concessions;

(d)  The amount of the "Annua! Assessment”, which is hereby defined as the amount
determined in (a) above, plus the amount determined in (b) above, minus the amount determined
in (c) above, minus excess funds, if any, from the Cuarrent year's operation;

(e)  That portion of the Annual Assessment which shall be payable by the Owner with
respect to his Dwelling Unit and Parking Unit, if any, sach month until the next Annual
Assessment or revised Annual Assessment becomes effective, which monthly portion shall be
equal to one-twelfth (1/12th) of the Annual Assessment multipiied by the Owner's Undivided
Interest;

H Except as provided in subsection (i) below, if an adopted budg:t or any separate
assessment by the Board would result in the sum of all regular and separate assessments payable
in the current fiscal year exceeding one hundred fifteen percent (115%) of the sura.ofall regular
and separate assessments payable during the preceding fiscal year, the Board, upon written
petition by Unit Owners with twenty percent (20%) of the votes of the Association delivered to
the Board within twenty-one (21} days of the Board action, shall call a meeting of the Unit
Owners within thirty (30) days of the date of delivery of the petition to consider the budget or
separate assessment. Unless a majority of the total votes of the Unit Owners are cast at the
meeting to reject the budget or separate assessment, it is ratified.

(g)  Any Common Expense not set forth in the budget or any increase in assessment
over the amount adopted in the budget shall be separately assessed against all Unit Owners.
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(h)  Separate assessments for expenditures relating to emergencies or mandated by
law may be adopted by the Board without being subject to Unit Owner approval or the
provisions of item (f) above or item (i} below. As used herein, "emergency” means an
immediate danger to the structural integrity of the Common Elements or to the life, health, safety
or property of the Unit Owners.

(i) Assessments for additions and alterations to the Common Elements or to
Association-owned property not included in the adopted annual budget, shall be separately
assessed and are subject to approval of two-thirds of the total votes of all Unit Owners.

)] The Board may adopt separate assessments payable over more than one fiscal
year. With réspect to multi-year assessments not governed by items (h) and (i), the entire
amount of the miulti-year assessment shall be deemed considered and authorized in the first fiscal
year in which the assesspient is approved.

(k) Each Unit Owner shall receive notice, in the same manner as provided for in the
Condominium Property Act for membership meetings, of any meeting of the Board concerning
the adoption of the proposed annual hudget and regular assessments pursuant thereto or to adopt
a separate (special)} assessment.

6.04 PAYMENT OF ANNUAL ASSESSMEIIT: On or before the first day of the fiscal year,
and on or before the first day of the next and eveiy month thereafter until the effective date of the
next Annual Assessment, each Owner of a Dwelling Tlnit and Parking Unit, if any, shall pay to
the Association, or as it may direct, that portion of th¢ Annual Assessment which is payable by
such Owner.

6.05 REVISED ANNUAL ASSESSMENT: If the Annual Asscssment proves to exceed funds
reasonably needed, then the Board may decrease the assessments paz 2ble under Section 6.03 as
of the first day of a month by the giving of written notice thereof (togeth=1 with a revised budget
for the balance of the year and reasons for the decrease) not less than ten (10) days prior to the
effective date of the decreased assessment.

6.06 SPECIAL ASSESSMENT: The Board may levy a special assessment (i) to-nay (or to
build up reserves to pay) extraordinary expenses incurred (or to be incurred) by the Association
for a specific purpose including, without limitation, to make additions, alterations or
improvements to the Common Elements, or (ii) to cover an unanticipated deficit under the
current or prior year's budget. Any special assessment, which will require the aggregate payment
with respect to a Dwelling Unit or a Parking Unit of the greater of (a) $300 or (b) five (5) times
the most recent monthly assessment, shall be subject to approval by the affirmative vote of
Voting Members representing at least two-thirds (2/3) of the votes cast at a meeting of the
Owners duly called for the purpose of approving the special assessment. Each Owner shall be
responsible for the payment of the amount of the special assessment multiplied by his Dwelling
Unit's or Parking Unit's Undivided Interest. The Board shall serve notice of a special assessment
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on all Owners by a statement in writing giving the amount and reasons therefor, and the special
assessment shall be payable in such manner and on such terms as shall be fixed by the Board.
Any assessments collected pursuant to this Section 6.06 (other than those to cover an
unanticipated deficit under the current or prior year's budget) shall be segregated in a special
account and used only for the specific purpose set forth in the notice of assessment.

6.07 CAPITAL RESERVE: The Association shall segregate and maintain special reserve
accounts to be used solely for making capital expenditures in connection with the Common
Elements (the "Capital Reserve"). The Board shall determine the appropriate level of the Capital
Reserve based on a periodic review of the useful life of improvements to the Common Elements
and property owned by the Association as well as periodic projections of the cost of anticipated
major repairs Gr raprovements to the Common Elements or the purchase of property to be used
by the Association ii.zonnection with its duties hereunder, The Capital Reserve may be built up
by special assessment er out of the Annual Assessment as provided in the budget. Each budget
shall disclose that portion of the Annual Assessment which shall be added to the Capital Reserve
and shall also disclose (i) witen portion thereof is for capital expenditures with respect to the
Common Elements, and (11} which portion thereof is for capital expenditures with respect to
property owned or to be owned by the-Association. Special accounts set up to use portions of the
Capital Reserve for capital expenditures »vith respect to the Common Elements shall be held by
the Association as agent and trustee for the Owiers. Special accounts set up to use portions of
the Capital Reserve for capital expenditures with respect to property owned or to be owned by
the Association shall be deemed to have been funded by capital contributions to the Association
by the Owners.

6.08 INITIAL CAPITAL CONTRIBUTION: Upon the closing of the sale of each Dwelling
Unit and each Parking Unit by the Trustee to a purchaser for veiue., the purchasing Owner shall
make a capital contribution to the Association in an amount equa'te two (2) months Annual
Assessment at the rate in effect with respect to the Dwelling Unit and the Parking Unit as of the
closing, which amount shall be held and used by the Association for its working capital needs.

6.09 NONPAYMENT OF ASSESSMENTS: Any assessments, other chargés~or payments
which an Owner is required to make, or 1s liable for hereunder, which are not paid+vhen due,
shall be deemed delinquent. If an assessment or other charge or payment is not paid within ten
(10) days after the due date, an administrative charge to be established by the Board shall be
added and the Board may (i) bring an action against the Owner personally obligated to pay the
same, together with interest, costs and reasonable attorneys' fees of any such action, which shall
be added to the amount of such assessment or other charge or payment and shall be included in
any judgment rendered in such action, (ii) accelerate payment of the portion of the Annual
Assessment payable by such Owner for the remainder of the fiscal year, and/or (iii) enforce and
foreclose any lien which it has or which may exist for its benefit. No Owner may waive or
otherwise escape liability for the assessments, other charges or payments provided for herein by
nonuse, abandonment or transfer of his Dwelling Unit or Parking Unit.
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6.10  ASSOCIATION'S LIEN SUBORDINATED TO MORTGAGES: The lien on each Unit
Ownership provided for in Section 6.01 for assessments, other charges or payments shall be
subordinate to the lien of any First Mortgagee's mortgage on the Unit Ownership Recorded prior
to the date that any such assessments or other charges or payments become due. Except as
hereinafter provided, the lien provided for in Section 6.01 shall not be affected by any transfer of
title to the Unit Ownership. Where title to the Unit Ownership is transferred pursuant to a decree
of foreclosure by deed or assignment in lieu of foreclosure of the First Mortgagee's mortgage,
such transfer of title shall (to the extent permitted by law) extinguish the lien for any assessments
or other charges or payments under Section 6.01 which became due prior to (i) the date of the
transfer of tit.e or (i1) the date on which the transferee comes into possession of the Dwelling
Unit or Parking Unit, whichever occurs first. If, for any reason, the Owner of a Dwelling Unit or
Parking Unit is {ier.nitted to remain in possession of his Dwelling Unit or Parking Unit during
the pendency of a {foriclosure action with respect to the Dwelling Unit or Parking Unit, the
Owner shall be requirec_to pay a reasonable rental for such right and the plaintiff in the
foreclosure action shall be eutitled to the appointment of a receiver to collect such rental.

6.11 STATEMENT OF ACCOUNT: Upon ten (10) days' notice to the Board and the payment
of a reasonable fee, if any, which may'be set by the Board, any Owner shall be furnished with a
statement of his account setting forth the «wount of any unpaid assessments or other charges due
and owing from the Owner as of the date of ‘he statement. The statement shall be executed by a
duly authorized officer or agent of the Association and shall be binding on the Association.

ARTICLE SEVEM

Remedies for Breach or Violntion

7.01 SELF-HELP BY BOARD: In the event of a violation by-anOsvner (or Occupant) of the
provisions, covenants or restrictions of the Act, the Declaration; th¢ By-Laws, or rules or
regulations adopted by the Board, where such violation or breach may be.cured or abated by
affirmative action, the Board, upon not less than ten (10} days prior written notic2, shall have the
right to enter upon that part of the Condominium Property where the violation oz breach exists
and summarily abate, remove or do anything deemed necessary to correct such ~iolation or
breach. Any and all expenses in connection with the exercise of the right provided by this
Section 7.01 shall be charged to and assessed against the violating Owner. The Developer, or the
Board, or their agents shall not thereby be deemed guilty in any manner of trespass.

7.02  INVOLUNTARY SALE: If any Owner (either by his own conduct or by the conduct of
any occupant of his Dwelling Unit or Parking Unit) shall violate any of the covenants or
restrictions or provisions of this Declaration, the By-Laws, or the rules or regulations adopted by
the Board, and such violation shall not be cured within thirty (30) days after written notice from
_the Board, or shall reoccur more than once thereafter, then the Board shall have the power to
issue to said defaulting Owner a ten (10) day notice in writing terminating the rights of said
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defaulting Owner to continue as an Owner and to continue to occupy, use or control his Dwelling
Unit or Parking Unit. Thereupon an action may be filed by the Board against said defaulting
Owner for a decree declaring the termination of said defaulting Owner's right to occupy, use or
control the Dwelling Unit or Parking Unit owned by him on account of said violation, and
ordering that all the right, title and interest of said defaulting Owner in the Condominium
Property shall be sold (subject to the lien of any existing mortgage) at a judicial sale upon such
notice and terms as the court shall determine equitable. The proceeds of any such judicial sale
shall first be paid to discharge court costs, court reporter charges, reasonable attorneys' fees and
all other expenses of the proceeding and sale, and all such items shall be taxed against said
defaulting’ Qwiner in the decree. Any balance of proceeds, after satisfaction of such charges and
any unpaid assessments hereunder or any liens, shall be paid to the defaulting Owner. Upon
confirmation ofsuch sale, the purchaser shall thereupon be entitled to a deed to the Dwelling
Unit or Parking Unit-ard to immediate possession of the Dwelling Unit or Parking Unit sold and
may apply to the court for-a writ of assistance for the purpose of acquiring such possession. It
shall be a condition of any such sale, and the decree shall so provide, that the purchaser shall take
the Dwelling Unit or Parking Unit-se purchased subject to this Declaration.

7.03 FORCIBLE DETAINER: In-ths-event that an Owner is delinquent in payment of his
proportionate share of the Common Expcases or any other charges or payments required to be
paid by the Owner hereunder, the Board shal’ have the right to maintain an action for possession
of the Owner's Dwelling Unit and Parking Unit(against such defaulting Owner for the benefit of
all other Owners in the manner prescribed by Article IX of the Code of Civil Procedure, as
provided in the Act.

7.04 OTHER REMEDIES OF THE BOARD: In addition to, or in conjunction with, the
remedies set forth above, in the event of a violation by an owner ¢t the Act, this Declaration, the
By-Laws, or rules and regulations of the Board, the Board or its azciits shall have the right to
bring an action at law or in equity against the Owner and/or others as peanitted by law including,
without limitation, an action (i) to foreclose a lien against the Unit Ownership. (ii) for damages,
ipjunctive relief, or specific performance, (i) for judgment or for the payment ol irioney and the
collection thereof, (iv) for any combination of the remedies set forth in this Article Reven or (v)
for any other relief which the Board may deem necessary or appropriate. Additionally, the Board
may impose charges for late payment of any Owner's regular or special assessment and, after
notice and an opportunity to be heard, levy reasonable fines for violation of this Declaration, By-
Laws or rules or regulations of the Association. Any and all rights and remedies provided for in
this Article may be exercised at any time and from time to time cumulatively or otherwise by the
Board in its discretion. The failure of the Board to enforce‘any provisions of this Declaration, the
By-Laws or rutes and regulations of the Board shall in no event be deemed a waiver of the right
to do so at any later date. The Association shall have no authority to forbear the payment of
assessments by any Owner.
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7.05 COSTS AND EXPENSES: All expenses incurred by the Board in connection with the
actions, proceedings or self-help concerning the exercise of its rights and remedies under this
Article Seven, including (without limitation), court costs, attorneys’ fees and all other fees and
expenses, and all damages, liquidated or otherwise, together with interest thereon at the contract
rate of interest then permitted in Illinois until paid shall be charged to and assessed against the
defaulting Owner, and the Association shall have a lien for all the same upon his Unit
Ownership, as provided in Section 6.01.

7.05 ENFORCEMENT BY OWNERS: Enforcement of the provisions contained in this
Declaration‘and the rules and regulations adopted hereunder may be, by any proceeding at law or
in equity, bv/any aggrieved Owner against any person or persons violating or attempting to
violate any suck'riavisions, either to restrain such violation or to recover damages, and against a
Unit Ownership to ¢rtorce any lien created hereunder.

ARTICLE EIGHT
Amendments

8.01 SPECIAL AMENDMENT: Ocveloper and/or Trustee reserves the right and power to
record a special amendment (“Special Arendment™) to this Declaration at any time and from
time to time which amends this Declaration/(1) to comply with the requirement of the Federal
National Mortgage Association, the Government)National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Departmert of Housing and Urban Development, the
Federal Housing Administration, the Veteran's Admiaistration, their respective successors and
assigns or any other governmental agency or any other puklic, quasi-public or private entity
which performs (or may in the future perform) functions similar<o those currently performed by
such entities, (i1) to induce any of such agencies or entities to ‘male. purchase, sell, insure, or
guarantee first mortgages covering Unit Ownerships, (iii) to bring this Declaration into
compliance with the Act or {iv) to correct clerical or typographical errers in-this Declaration or
any furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted
to the Developer and/or Trustee to vote in favor of, make and/or consent’to a Special
Amendment on behalf of each Owner as proxy or attorney-in-fact, whichever is appropriate.
Each deed, mortgage, trust deed, other evidence of obligation, or other instrument affecting a
Dwelling Unit or Parking Unit and the acceptance thereof shall be deemed to be a grant to the
Developer and/or Trustee to vote in favor of, make, execute and/or Record Special Amendments.
The right of the Developer and Trustee to act pursuant to rights reserved or granted under this
Section shall terminate at such time as initial meeting of the Owners must be held.

3.02 AMENDMENT BY OWNERS: Subject to the provisions of Section 8.01 and Article
Nine, and except as otherwise provided in Sections 5.06 and 5.07 of the Act, the provisions of
this Declaration may be amended, modified, enlarged or otherwise changed in whole or in part
by the affirmative vote of Voting Members (either in person or by proxy) for Unit Ownerships
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" representing at least seventy-five percent (75%) of the Undivided Interest or by an instrument
executed by the Owners of Unit Ownerships representing at least seventy-five percent (75%) of
the Undivided Interest; except that (i) the provisions relating to the rights of Trustee or
Developer may be amended only with the written consent of the Developer, and (i1} the
provisions of Article Nine and the provisions of this Article may be amended only with the
written consent of all Owners. No amendment shall become eftective until Recorded. Any
amendment to this Declaration shall be deemed etfective upon Recording unless a different date
of effectiveness is set forth in the amendment. Unless otherwise provided by the Act or this
Declaration, amendments authorized to be recorded shall be executed and recorded by the
President 0 the Association or such other officer authorized by the Board.

ARTICLE NINE

First Mortgagees' Rights

9.01 NOTICE TO FIRST"MORTGAGEES: Each Owner shall notify the Association of the
name and address of the FirstiMortgagee of his Dwelling Unit and Parking Unit or its servicing
agent, if any, and shall promptly notifv the Association of any change in such information. The
Association shall maintain a record o1 sugh information with respect to all Dwelling and Parking
Units. Each First Mortgagee or its agent skall have the right to examine the books and records of
the Association at any reasonable time and'to nave an audited statement of the Association's
operations prepared for a fiscal year at its owacupense. Upon the specific request of a First
Mortgagee to the Board, the First Mortgagee shal! rzceive some or all of the following as
designated in the request:

(a) Copies of budgets, notices of assessment, ¢r any other notices or statements
provided under this Declaration by the Association to the Owner of tize.Dwelling Unit or Parking
Unit covered by the First Mortgagee's mortgage;

(b)  Any audited or unaudited financial statements of the Association which are
prepared for the Association and distributed to the Owners;

(c)  Copies of notices of meetings of the Owners and the right to be represented at any
such meetings by a designated representative;

(d)  Notice of any proposed action which would require the consent of a specified
percentage of First Mortgagees pursuant to section 9.02;

(¢}  Notice of substantial damage to or destruction of any Dwelling Unit (in excess of
$1,000) or any part of the common Elements (in excess of $10,000);

(f)  Notice of the commencement of any condemnation or eminent domain
proceedings with respect to any part of the Condominium Property; or
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(g)  Notice of any default of the Owner of the Dwelling Unit or Parking Unit which is
subject to the First Mortgagee's mortgage, where such default is not cured by the Owner within
thirty (30) days after the giving of notice by the Association to the Owner of the existence of the
default.

The request of a First Mortgagee shall specify which of the above it desires to receive and shall
indicate the address to which any notices or documents shall be sent by the Association. Failure
of the Association to provide any of the foregoing to a First Mortgagee who has made a proper
request therefor shall not affect the validity of any action which is related to any of the foregoing.
The Associaiion need not inquire into the validity of any request made by a First Mortgagee
hereunder apnd in the event of multiple requests from purported First Mortgagees of the same
Unit Ownershig; tlic Association shall honor the most recent request received.

9.02 CONSENT OF HIRST MORTGAGEES:

(a)  In addition to env requirements or prerequisites provided for elsewhere in this
Declaration, the consent of First Mortgagees holding, in the aggregate, First Mortgages on at
least two-thirds (2/3) of the Unit Qwnerships (by number) which are subject to First Mortgages
will be required for the Association to @0 dr.permit to be done any of the following:

(1)  Adoption of an amenament to this Declaration which (i) changes the
Undivided Interests, (11) changes Section 6,10 or Article Eight, (iii) changes Article Nine
or any other provision of this Declaration ¢r the By-Laws which specifically grants rights
to First Mortgagees, (iv) materially changes insi:vence and fidelity bond requirements, or
(v) imposes a right of first refusal or similar resiricticzon the right of an Owner to sell,
transfer or otherwise convey his Unit Ownership;

(2)  The abandonment or termination of the condor:nium;
(3)  The partition or subdivision of a Dwelling Unit;

4 The abandonment, partition, subdivision, encumbrance, saie or transfer of
the Common Elements (except for the granting of easements for public utiities or for
other purposes consistent with the intended use of the Condominium Property and except
for the encumbrance, sale or transfer of an Undivided Interest in connection with the
encumbrance, sale or transfer of a Unit Ownership);

(3)  The sale of the Condominium Property;

(6)  The removal of a portion of the Condominium Property from the
provisions of the Act and this Declaration;

(7)  The effectuation of a decision by the Association to terminate professional
management and assume self-management of the condominium;
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(8)  The use of hazard insurance proceeds for losses to the Condominium
Property (whether to Dwelling Units or to the Common Elements) for other than the
repair, replacement, or reconstruction of such Dwelling Units or Common Elements;

provided, that such consent of First Mortgagees will not be required with respect to any action
under (1) through (8) above which occurs as a result of (i) substantial damage due to fire or other
casualty (including, without limitation, action taken pursuant to Section 5.06); or (ii) a taking of
a portion or all of the Condominium Property by condemnation or eminent domain (including,
without limitation, action taken pursuant to Section 5.07).

(b} ~ Notwithstanding anything herein to the contrary requiring approval of any
mortgagee or (iea holder of record, and if the mortgagee or lien holder of record receives a
request to appiovecor consent to an amendment to the Declaration and/or By-Laws, the
mortgagee or lien hoiderof record is deemed to have approved or consented to the request unless
the mortgagee or lien holder of record delivers a negative response to the requesting party within
sixty (60) days after the mai.ing:of the request. A request to approve or consent to an amendment
to the Declaration and/or By-Laws that is required to be sent to a mortgage or lien holder of
record shall be sent by certified mail

9.03 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (i) any
distribution of any insurance proceeds heieunder as a result of substantial damage to, or
destruction of, any part of the Condominium Progesty or (ii) any distribution of the proceeds of
any award or settlement as a result of condemnation ot ¢minent domain proceedings with respect
to any part of the Condominium Property, any such distribvtion shall be made to the Owners and
their respective First Mortgagees, as their interests may appear, and no Owner or other party
shall be entitled to priority over the First Mortgagee of a Dwelling Unit or Parking Unit with
respect to any such distribution to or with respect to such Dwelling-Urit or Parking Unit.

9.04 REGULATORY AGREEMENT: Anything herein to the contrary notwithstanding, this
Declaration, as it relates to the administration of the Condominium Properwy. shall be subject to
the Regulatory Agreement, if any, for so long as the Regulatory Agreement shail be in effect. In
the event of any conflicts between the provisions of the Regulatory Agreemeat and the
provisions of this Declaration or any other Exhibit hereto, the provisions of the Regulatory
Agreement shall govern. While the Regulatory Agreement is in effect, a violation of the
Regulatory Agreement by an Owner, tenant or Gccupant of a Dwelling Unit or Parking Unit
shall be a default hereunder and the provisions of Article Seven shall apply.

9.05 COMMISSIONER APPROVALS: Anything herein to the contrary notwithstanding,
whenever this Declaration or the By-Laws provide for the approval or consent of the
Commissioner, such approval or consent shall not be required unless the Regulatory Agreement
is in full force and effect, and such approval shall be deemed granted unless the party seeking the
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consent is advised to the contrary in writing by the Commissioner within thirty (30) days of
making such request.

9.06 ADMINISTRATOR APPROVALS: Anything herein to the contrary notwithstanding,
whenever this Declaration or the By-Laws provide for the approval or consent of the
Administrator, such approval or consent shall not be required unless the Administrator (a) has
issued its condominium project approval of the Condominium Property and such project
approval has not terminated, (b) has issued a guarantee of the first mortgage on at least one
Dwelling Unit which guarantee is then outstanding, (c) is the owner or holder of a first mortgage
on a Dwelling Unit, or (d) is the Owner of a Dwelling Unit. Whenever required, the consent of
the Administraior shall be deemed granted unless the party seeking the consent is advised to the
contrary in writing, by the Administrator within thirty (30) days after making the request for
consent.

ARTICLE TEN

Daveloper's Reserved Rights

10.01 IN GENERAL: In addition to_anv rights or powers reserved or granted to the Developer
or Trustee under the Act, this Declarationor the By-Laws, the Developer and Trustee shall have
the rights and powers set forth in this Article /inthe event of a conflict between the provisions of
this Article and any other provisions of this Decleration or the By-Laws, the provisions of this
Article shall govern. Except as otherwise proviged in this Article, Developer's and Trustee's
rights under this Article shall terminate at such time as *ie Trustee or the Developer is no longer
vested with or controls title to a Dwelling Unit or a Parking Unit.

10.02 PROMOTION EFFORTS/LEASING: Developer or Tiustee shall have the right, in its
discretion, to maintain on the Property model Dwelling Units, salesffices, displays, signs and
other forms of advertising and, to the extent not prohibited by law, to eCme upon any portion of
the Condominium Property for the purpose of showing the Condomin‘um Property to
prospective purchasers or lessees of Dwelling Units and Parking Units, all without the payment
of any fee or charge whatsoever. Developer or Trustee shall have the right and power to sell or
lease Dwelling Units and Parking Units to any person on whatever terms it sees fit. The
Developer shall have a non-exclusive access easement over and across the roads and walkways
located on the Condominium Property for ingress and egress to and from the Condominium
Property in order to exercise the rights reserved under this Section 10.02 and Section 10.03
below.

10.03 CONSTRUCTION: Developer, its agents and contractors shall have the right to come '
upon the Condominium Property for the purpose of making alterations or improvements to the
Condominium Property and shall have the right to store equipment and materials used in
connection with such work on the Condominium Property without payment of any fee or charge
whatsoever.
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10.04 CONTROL OF BOARD: Until the initial meeting of the Owners (which shall occur no
later than thirty (30) days after the Turnover Date) and the election of the initial Board as
provided for in the By-Laws, the rights, titles, powers, privileges, trusts, duties and obligations
vested in or imposed upon the Board by the Act, this Declaration or by By-Laws shall be held
and performed by the Developer. The Developer may hold and perform such rights and
obligations through the Board which, prior to the initial meeting, shall consist of three (3)
individuals designated by the Developer from time to time. If the initial Board of Directors is not
elected by the Owners at the time so established, the Developer or Directors designated by the
Developer shall continue in office for a period of thirty (30) days whereupon written notice of
the Develope:'s or such Directors' resignation shall be sent to all Owners entitled to vote at such
election.

ARTICLE ELEVEN
Miscellaneous

11.01 SEVERABILITY: Invalidztion of all or any portion of any of the easements, restrictions,
covenants, conditions and reservations, by legislation, judgment or court order shall not affect
liens, charges, rights, benefits and priviieges and other provisions of this Declaration which shall
remain in full force and effect.

11.02 NOTICES: Any notice required to be gent to any Owner under the provisions of this
Declaration shall be deemed to have been properly scpt when mailed, postage prepaid, to the last
known address of such Owner as it appears on the records of the Association at the time of such
mailing, or upon personal delivery to the Owner's Dweliing Usit.

Upon written request to the Board, the holder of any ‘récorded mortgage or trust deed
encumbering any Dwelling or Parking Unit shall be given a copy2f all notices permitted or
required by this Declaration to be given to the Owner or Owners whose Unit is subject to such
mortgage or trust deed.

11.03 CAPTIONS/CONFLICTS: The Article and Section headings are’intended for
convenience only and shall not be construed with any substantive effect in this DeClaration. In
the event of any conflict between the statements made in the recitals to this Declaration and the
provisions contained in the body of this Declaration, the provisions contained in the body of this
Declaration shall govern.

11.04 PERPETUITIES AND OTHER INVALIDITY: If any of the options, privileges,
covenants or rights created by this Declaration would otherwise be unlawful or void for vielation
of (a) the rule against perpetuities or some analogous statutory provisions, (b) the rule restricting
restraints on alienation, or (c) any other statutory or common law rules imposing time limits,
then such provisions shall continue only until twenty-one (21) years after the death of the
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survivor of the now living lawful descendants of the President of the United States as of the date
of the Recording of this Declaration.

11.05 ASSIGNMENT BY DEVELOPER OR TRUSTEE: All rights which are specified in this
Declaration to be rights of the Developer or Trustee are assignable or transferable. Any successor
to, or assignee of, the rights of the Developer or Trustee hereunder shall hold or be entitled to
exercise the rights of Developer or Trustee hereunder as fully as if named as such party herein.
No party exercising rights as Developer or Trustee hereunder shall have or incur any liability for
the acts of any other party which previously exercised or subsequently shall exercise such rights.

11.06 TITLE HOLDING LAND TRUST: In the event title to any Unit Ownership is conveyed
to a title holding ‘rust, under the terms of which all powers of management, operation and control
of the Dwelling Uit and Parking Unit remain vested in the trust beneficiary or beneficiaries,
then the beneficiariee” thereunder from time to time shall be responsible for payment of all
assessments, charges, .o-~payments hereunder and for the performance of all agreements,
covenants and undertaking: <bargeable or created under this Declaration against such Unit
Ownership. No claim shall be made against any such title holding trustee personally for payment
of any lien or obligation hereunder/crzated and the trustee shall not be obligated to sequester
funds or trust property to apply in whole orin part against such lien or obligation. The amount of
such lien or obligation shall continue to ‘be =-charge or lien upon the Unit Ownership or the
obligation of the beneficiaries of such trust, as-the case may be, notwithstanding any transfers of
the beneficial interest of any such trust or any transiers of title to such Unit Ownership.

11.07 TRUSTEE'S LIABILITY: Anything herein to the contrary notwithstanding, each and all
of the representations, covenants, undertakings, warranties =«ndagreements herein made on the
part of the Trustee while in form purporting to be the represenirtions, covenants, undertakings,
warranties, and agreements of said Trustee are nevertheless, each.ani every one of them, made
and intended not as personal representations, covenants, undertekings, warranties and
agreements by the Trustee or for the purpose or with the intention of binding said Trustee but are
made and intended solely in the exercise of the powers conferred upon it-as !rustee; and no
personal liability or personal responsibility is assumed by or shall be enforceabieagainst Trustee
on account of this Declaration or any representation, covenant, undertaking, werranty or
agreement of the said Trustee in this Declaration contained, either expressed or implied. The
Trustee makes no personal representations as to, nor shall it be responsible for, the existence,
location or maintenance of the chattels herein described, if any.

CLYBOURN LOFTS CONDOMINIUM ASSOCIATION
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EXHIBIT A

Lots | to 4 both inclusive and Lots 25 to 28 both inclusive in Block 5 in Subdivision of Lots 1
and 2 in Block 8 in Sheffield's Addition to Chicago, in Section 32, Township 40 North, Range 14
East of the Third Principal Meridian, in Cook County, Illinois.
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EXHIBIT B

Plat of Survey

Exhibit “B” is the Plat of Survey of the Parcel and of all Units in the Property submitted to the
provisions of the Illinois Condominium Property Act, and is attached only to the original
Declaration recorded with the Recorder of Deeds of Cook County, Illinois, as may have been
amended from time to time.
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EXHIBIT C

Percentage of Ownership Interest in the Common Elements

Unit Undivided Interest
101 2.8090
102 2.7360
103 22115
104 26242
105 2.4874
201 1.0577
202 1.4739
203 1.7551
204 1.5548
205 1.5960
206 2.1279
207 1.9187
208 0.7082
209 0.6747
301 1.1391
302 1.5792
303 1.7843
304 1.5548
305 1.5960
306 2.1633
307 2.0510

C-1
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308
309
401
402
403
404
405
406
407
408
409
501
502
503
504
505
506
507
508
509
601
602
603
604

605
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0.7627
0.7266
1.2001
1.6582
1.8428
1.6094
16320
22545
2.1503
0.8035
0.7655
1.2611
1.6845
1.9013
1.6639
1.7080
2.3053
2.2496
0.8445
0.8045
1.3426
1.8425
20184
1.7731

1.8201

C-2
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606

607

608

609

110

111

112

114
115
116
P-1

P-2

P-6
P-7

P-8

P-12

P-13

P-14
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2.4472
2.3819

0.8990

C-3
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P-15
P-16
P-17

P-18

P-20
P-21
P-22
P-23
P-24
P-25
P-26
p-27
P-28
P-29
P-30
P-31
P-32
P-33
P-34
P-35
P-36
P-37
P-38

P-39
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0.0837
0.0837
0.0837

0.0837

0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837
0.0837

0.0837
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P-40 0.0837
P-41 0.0837
P-42 0.0837
P-43 0.0837
P-44 0.0837
P-45 0.0837
P-46 £.0837

TOTAL 10G.50%
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EXHIBIT D

THE AMENDED AND RESTATED
BY-LAWS OF
CLYBOURN LOFTS CONDOMINIUM ASSOCIATION
AN ILLINOIS NOT-FOR-PROFIT CORPORATION

ARTICLE ]
NAME OF CORPORATION

The nampe. of this  corporation 15 CLYBOURN LOFTS CONDOMINIUM
ASSOCIATION.

ARTICLE I
PIJRPOSE AND POWERS

2.01 PURPOSES: The purposes (of this Association are to act on behalf of its members
collectively, as their governing body fer‘eivic functions and other purposes, with respect to the
preservation, care, maintenance, replacemeny; improvement, enhancement, operation and
administration of both real and personal propeity and for the promotion of the health, safety and -
welfare of the members of the Association, all én-a not-for-profit basis. These By-Laws are
attached as Exhibit D to the Declaration of Condsminium Ownership for Clybourn Lofts
Condominium ("Declaration”). All terms used in these-Dy-Laws, to the extent they are defined
therein, shall have the same definitions set forth in the Declaration.

2.02 POWERS: The Association shall have and exercise all‘pawers as are now or may
hereafter be granted by the General Not-For-Profit Corporation Act of thie State of Illinois, the
Act, the Declaration and these By-Laws.

2.03  PERSONAL APPLICATION: All present or future Owners, tenants, fut:e tenants, and
their agents and employees, and any other person that might use the faciliugs of the
Condominium Property in any manner, shall be subject to the provisions of the Declaration and
these By-Laws. The mere acquisition or rental of a Dwelling Unit or Parking Unit or the mere act
of occupancy of a Dwelling Unit or Parking Unit will signify acceptance and ratification of, and
intention of compliance with, the Declaration and these By-Laws.

ARTICLE III
OFFICES

3.01 REGISTERED OFFICE: The Association shall have and continuously maintain in this
state a registered office and a registered agent whose office is identical with such registered
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office, and may have other offices within or without the State of Illinois as the Board may from
time to time determine.

3.02 PRINCIPAL OFFICE: The Association's principal office shall be maintained on the
Property or at the office of a managing agent engaged by the Association.

ARTICLE IV
MEETINGS OF OWNERS

4.01 VOTING RIGHTS: (a) The Association shall have one class of membership. There shall
be one indivizual with respect to each Dwelling Unit or Parking Unit who shall be entitled to
vote at any meeting of the Owners (the "Voting Member"). If the Owner of a Dwelling Unit or
Parking Unit is one individual, then such individual shall be the Voting Member. If only one of
the multiple owners of 4 7Jnit Ownership 1s present at a meeting of the Association, he shall be
the Voting Member. Wiiere _there is more than one Unit Owner of a Unit, if only one of the
multiple owners is present ai-a-neeting of the Association, he or she shall be entitled to cast all
the votes allocated to that Unit. If niore than one of the multiple owners are present, the votes
allocated to that Unit may be cast only/in accordance with the agreement of a majority in interest
of the multiple owners. There is majorivy agreement when any one of the multiple owners cast
the votes allocated to that Unit without protest being made promptly to the person presiding over
the meeting by any of the other owners of the Urit. Any or all Owners may be present at any
meeting of the Owners, but the voting rights shall e vested exclusively in the Voting Members;
provided, however, that a Voting Member may voteeither in person or by proxy. Except as
otherwise specifically provided in the Declaration, thesc By-Laws or the Act, voting shall be on
a percentage basis, and the percentage vote to which each-Urit Ownership is entitled is the
percentage of the Undivided Interest. Any proxy distributed for Reard elections by the Board
must give Unit Owners the opportunity to designate any person as tie: proxy holder and give the
Unit Owner the opportunity to express a preference for any of the known. candidates for the
Board or to write in a name. The Association may, upon adoption of the apprepriate rules by the
Board, conduct elections by secret ballot whereby the voting ballot is markzd only with the
percentage interest for the Unit and the vote itself, provided that the Board further-adopt rules to
verify the status of the Unit Owner issuing a proxy or casting a ballot. A candidate for election
to the Board or such candidate's representative shall have the right to be present at the counting
of ballots at such election.

(b)  Except as provided in subsection (¢) in connection with Board elections, a Unit
Owner may vote by proxy executed in writing by the Unit Owner or by his duly authorized
attorney in fact. The proxy must bear the date of execution and, unless the condominium
instruments or the written proxy itself provide otherwise, the proxy is invalid after 11 months
from the date of its execution; to the extent the condominium instruments or rules adopted
thereunder expressly so provide, a vote or proxy may be submitted by electronic transmission,
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provided that any such electronic transmission shall either set forth or be submitted with
information from which it can be determined that the electronic transmission was authorized by
the Unit Owner or the Unit Owner’s proxy;

(¢}  If a rule adopted at least 120 days before a Board election or the Declaration or
By-Laws provide for balloting as set forth in this subsection, Unit Owners may not vote by proxy
in Board elections, but may vote only (i) by submitting an Association-issued ballot in person at
the election meeting or (i) by submitting an Association-issued ballot to the Association or its
designated agent by mail or other means of delivery specified in the Declaration, By-Laws, or
rule. The hatlots shall be mailed or otherwise distributed to Unit Owners not less than 10 and not
more than 307gays before the election meeting, and the Board shall give Unit Owners not less
than 21 days' pi1or, written notice of the deadline for inclusion of a candidate’s name on the
ballots. The deadl’ne shall be no more than 7 days before the ballots are mailed or otherwise
distributed to Unit Owziers. Every such ballot must include the names of all candidates who
have given the Board or its authorized agent timely written notice of their candidacy and must
give the person casting the baliot the opportunity to cast votes for candidates whose names do
not appear on the ballot. A ballut received by the Association or its designated agent after the
close of voting shall not be counted. A Unit Owner who submits a ballot by mail or other means
of delivery specified in the Declaration, B =Laws, or rule may request and cast a ballot in person
at the election meeting, and thereby void any ballot previously submitted by that Unit Owner,

(d)  [fa rule adopted at least 120 days before a Board election or the Declaration or
By-Laws provide for balloting as set forth in this subsection, Unit Owners may not vote by proxy
in Board elections, but may vote only (i) by submitting =1 Association-issued ballot in person at
the election meeting; or (ii) by any acceptable technological means; instructions regarding the
use of electronic means for voting shall be distributed to all UntDwners not less than ten (10)
and not more than thirty (30) days before the election meeting, anG-the Board shall give Unit
Owners not less than twenty one (21) days® prior written notice of the deadline for inclusion of a
candidate’s name on the ballots; the deadline shall be no more than sevea (7) days before the
instructions for voting using electronic or acceptable technological means is disaibuted to Unit
Owners; every instruction notice must include the names of all candidates who have given the
Board or its authorized agent timely written notice of their candidacy and must give the person
voting through electronic or acceptable technological means the opportunity to cast votes for
candidates whose names do not appear on the ballot; a Unit Owner who submits a vote using
electronic or acceptable technological means may request and cast a ballot in person at the
election meeting, thereby voiding any vote previously submitted by that Unit Owner;

()  If a written petition by Unit Owners with at least twenty percent (20%) of the
votes of the Association is delivered to the Board within thirty (30) days after the Board's
approval of a rule adopted pursuant to subsection (¢) or subsection (d), the Board shall call a
meeting of the Unit Owners within 30 days after the date of delivery of the petition. Unless a
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majority of the total votes of the Unit Owners are cast at the meeting to reject the rule, the rule is
ratified.

(H Votes cast by ballot under subsection (c) or electronic or acceptable technological
means under subsection (d) are valid for the purpose of establishing a quorum.

4.02 PLACE OF MEETING; QUORUM: Meetings of the Owners shall be held on the
Condominium Property or at such other place in the County in which the condominium Property
is located and convenient to the Owners as may be designated in any notice of a meeting. All
meetings shall be conducted in accordance with the rules and provisions set forth in Roberts
Rules of Oracr, as from time to time published. The presence, in person or by proxy, of twenty
percent (20%) of the Unit Owners at any meeting of the Association shall constitute a quorum
unless the Unit Cwipers holding a majority of the percentage interest in the Association provide
for a higher percentage, provided that in voting on amendments to the Association's bylaws, a
Unit Owner who is in arcars on the Unit Owner's regular or separate assessments for sixty (60)
days or more, shall not be countzd for purposes of determining if a quorum is present, but that
Unit Owner retains the right to vite pn amendments to the Association's bylaws. The vote of a
majority of the votes entitled to be cast by the Voting Members present or represented by proxy
at a meeting at which a quorum is presend, shall be necessary for the adoption of any matter
voted upon by the Voting Members, unless a greater proportion is required by the Act, the
Declaration or these By-Laws. Matters subject-to-the affirmative vote of not less than two-thirds
of the votes of Unit Owners at a meeting duly calied for that purpose shall include, but not be
limited to: (1) merger or consolidation of the Association; (2) sale, lease, exchange, or other
disposition (excluding the mortgage or pledge) of all, crsubstantially all of the property and
assets of the Association; and (3) the purchase or sale of laad or-of Units on behalf of all Unit
Owners.

4.03 ANNUAL MEETINGS: The initial meeting of Owners shall ‘be dield upon not less than
twenty-one (21) nor more than thirty (30) days' written notice duly given by tne Developer. If not
called earlier by the Developer, the initial meeting of Owners shall be held ot irore than thirty
(30) days after the Turnover Date. Thereafter, there shall be an annual meeting of Gvners within
thirty (30} days from the anniversary date of the initial meeting at such time and on such date as
shall be designated by the Board. The Unit Owners shall hold an annual meeting, one of the
purposes of which shall be to elect members of the Board.

4.04 SPECIAL MEETINGS: Special meetings of Owners may be called at any time for the
purpose of considering matters which, by the terms of the Declaration, require the approval of all
or some of the Voting Members or for any other reasonable purpose. Said meetings shall be
called by written notice, authorized by the President, a majority of the Board or by Voting
Members representing at least twenty percent (20%) of the votes.
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4.05 NOTICE OF MEETINGS OF OWNERS: Written notice of any membership meeting
shall be mailed or delivered giving Unit Owners no less than ten (10) and no more than thirty
(30) days’ notice of the time, place, and purpose of such meeting, except that notice may be sent,
to the extent the condominium instruments or Rules adopted thereunder expressly so provide, by
electronic transmission consented to by the Unit Owner to whom the notice is given, provided
that a Board member or Officer or his agent certifies in writing to the delivery by electronic
means.

ARTICLE V
BOARD OF DIRECTORS

5.01 IN GENERAL: The affairs of the Association and the direction and administration of the
Condominium Propeity. shall be vested in the Board, which (after the Turnover Date) shall
consist of five (5) perscng or such other number of persons as shall be fixed from time to time by
the affirmative vote of Voting Members representing at least fifty percent (50%) of the votes
("Directors"). The Board shall‘nave-all of the powers granted to it under the Act, the Declaration,
these By-Laws and the General Net-Far-Profit Corporation Act of the State of lllinois.

5.02 DEVELOPER-DESIGNATED < 5OARDS:  Anything herein to the contrary
notwithstanding, until the first meeting of Jwners after the Turnover Date, the Board shall
consist of five (5) individuals from time to time gesignated by the Developer. Such individuals
shall be Owners or Voting Members, or both, and ¢hail serve at the discretion of the Developer.

5.03 BOARDS AFTER TURNOVER DATE: At the first meeting of Owners, which shall be
held no later than thirty (30) days after the Turnover Date, the Voting Members shall elect the
initial Board (as provided for in the Act), in the manner hereinzfter provided, to replace the
Developer-designated Board established under Section 5.02. From a:zd after such meeting, each
member of the Board shall be an Owner or a Voting Member, or both., Within sixty (60} days
after the election of a majority of, the Board other than those designated by the Developer, the
Developer shall deliver to the Board:

(a)  Original copies of the Declaration, these By-Laws, the Association's Articles of
Incorporation and the Association's minute book.

(b)  An accounting of all receipts and expenditures made or received on behalf of the
Association by the Developer-designated Boards.

(c)  All Association funds and bank accounts.

(d) A schedule of all personal property, equipment and fixtures belonging to the
Association including documents transferring the property to the Association.
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5.04 ELECTION: At the initial meeting of the Owners, the Voting Members shall elect a full
Board of Directors. The Board of Directors of the Association (referred to in the Ilinois
Condominium Property Act as the "Board of Managers" and sometimes referred to herein as the
"Board"} shall consist of five (5) Directors to be elected by Owners at the annual meetings of
Owners. The three (3) Directors receiving the highest number of votes shall serve a term of two
years and the two (2) other Directors shall serve a term of one year. Thereafter, each Director
shall serve a term of two years. Each Director shall hold office until his term expires or until his
successor shall have been elected and qualified. Directors may succeed themselves in office. In
the event of a resale of a Unit, the purchaser of a Unit from a seller pursuant to an installment
contract t¢ prochase shall during such times as he or she resides in the Unit be counted toward a
quorum for puipoases of election of members of the Board at any meeting of the Unit Owners
called for purposes of electing members of the Board, shall have the right to vote for the election
of members of the o2¢d and to be elected to and serve on the Board unless the seller expressly
retains in writing any ‘or_2ll such rights. In no event may the seller and purchaser both be
counted toward a quorum, be rermitted to vote for a particular office or be elected and serve on
the Board. Satisfactory evidencz-of an installment contract shall be made available to the
Association or its agent. For purpeses of this section "installment contract” shall have the same
meaning as set forth in Section 1(e) of "the Dwelling Unit Installment Contract Act." If there are
multiple Unit Owners of a single Unit, on'y one of the multiple Unit Owners shall be eligible to
serve as a member of the Board at any one time. The Board may disseminate to the Unit Owners
biographical and background information about capdidates for election to the Board if reasonable
efforts to identify all candidates are made and all candidates are given an opportunity to include
biographical and background information in the inforniatien to be disseminated; and the Board
does not express a preference in favor of any candidate.

In all elections for members of the Board, the Voting Memper for each Dwelling Unit or
Parking Unit shall be entitled to the number of votes equal to the number of Directors to be
elected multiplied by the number of votes to which such Voting Member is ertitled. Voting shall
be on a non-cumulative voting basis and the candidates receiving the hignest swmber of votes
with respect to the number of offices to be filled shall be deemed to be elected.

5.05  VACANCIES: The remaining members of the Board may fill a vacancy on tiie Board by
a two-thirds (2/3) vote until the next annual meeting of Unit Owners or for a period terminating
no later than thirty (30) days following the filing of a petition signed by Unit Owners holding
twenty percent (20%) of the votes of the Association requesting a meeting of the Unit Owners to
fill the vacancy for the balance of the term. A meeting of the Unit Owners shall be called for the
purpose of filling a vacancy on the Board no later than thirty (30) days following the filing of a
petition signed by Unit Owners holding twenty percent (20%) of the votes of the Association
requesting such a meeting.

0-6
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5.06 ANNUAL MEETINGS: The Board shall hold an annual meeting within ten (10) days
after the annual meeting of Owners at such place as shall be fixed by the Directors at the annual
meeting of Owners.

5.07 REGULAR MEETINGS: Regular meetings of the Board shall be held at such time and
place as shall be determined at the annual meeting or, from time to time, by a majority of the
Directors, provided that at least four such meetings shall be held during each fiscal year.

5.08 SPECIAL MEETINGS: Special meetings of the Board can be called by the President or
twenty-five nercent (25%) of the members of the Board.

509 NOTICZ OF BOARD MEETINGS: Notice of every meeting of the Board of Managers
shall be given 1o every Board member at least forty-eight (48) hours prior thereto, unless the
Board member waives-notice of the meeting pursuant to subsection (a) of Section 18.8 of the
Act. In addition, noticc _of every meeting of the Board shall be posted in entranceways,
elevators, or other conspicueus places in the condominium at least forty-eight (48) hours prior to
the meeting of the Board except where there is no common entranceway for seven (7) or more
Units, the Board may designate one or more locations in the proximity of these Units where the
notices of meetings shall be posted.

Notice of every meeting of the Board ot Managers shall also be given at least forty-eight
(48) hours prior to the meeting, or such longer nntice as the Condominium Property Act may
separately require, to: (i) each unit owner whc Was provided the Association with written
authorization to conduct business by acceptable techrolozical means, and (ii) to the extent that
the condominium instruments of the Association requiic, to each other Unit Owner, as required
by subsection (f) of Section 18.8 of the Act, by mail or deiivery, and that no other notice of a
meeting of the Board of Managers need be given to any Unit Owner

5.10  OPEN MEETINGS: Every meeting of the Board of Managers shall be open to any Unit
Owner, except that the Board may close any portion of a noticed meetir'g o- meet separately
from a noticed meeting to: (i) discuss litigation when an action against or'on behalf of the
‘Association has been filed and is pending in a court or administrative tribunal, or when the Board
of Managers finds that such an action is probable or imminent, (i) discuss the appointment,
employment, engagement or dismissal of an employee, independent contractor, agent, or other
provider of goods and services, (iii) interview a potential employee, independent contractor,
agent, or other provider of goods and services, (iv) discuss violations of rules and regulations of
the Association, (v) discuss a Unit Owner's unpaid share of common expenses or (vi) consult
with the Association’s legal counsel. Any vote on these matters shall take place at a meeting of
the Board of Managers or portion thereof open to any Unit Owner. Any Unit Owner may record
the proceedings at meetings of the Board of Managers or portions thereof required to be open by
tape, film, or other means. The Board may prescribe reasonable rules and regulations to govern
the right to make such recordings. Board members may participate in and act at any meeting of
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the Board of Managers in person, by telephonic means, or by use of any acceptable technological
means whereby all persons participating in the meeting can communicate with each other; that
participation constitutes attendance and presence in person at the meeting. The Board may ratify
and confirm actions of the members of the Board taken in response to an emergency, as that term
is defined in the Condominium Property Act, and that the Board shall give notice to the Unit
Owners of: (i) the occurrence of the emergency event within seven (7) business days after the
emergency event, and (ii) the general description of the actions taken to address the event within
seven (7) days after the emergency event.

5.1 QUSRPUM: A majority of the Directors serving from time to time shall constitute a
quorum for the election of officers and for the transaction of business at any meeting of the
Board. Except as Gtherwise expressly provided herein or in the Declaration, any action may be
taken upon the affi‘imative vote of a majority of the Directors present at a meeting at which a
quorum Is present.

5.12 COMPENSATION/REEVSURSEMENT FOR EXPENSES: No Director shall be
compensated by the Association dorservices rendered to the Association, except as expressly
provided in a resolution duly adopted by the Voting Members and approved by the
Commissioner. Upon the presentation of veceipts or other appropriate documentation, a Director
shall be reimbursed by the Association for rzasonable out-of-pocket expenses incurred in the
course of the performance of his duties as a Directar.

5.13  REMOVAL OR RESIGNATION OF DIRECTOR: Any Director may be removed from
office with cause by an affirmative vote of Voting Mcmoers representing at least fifty percent
(50%) of the votes, at any annual meeting or at a special mzetiag called for such purpose. Any
Director may be removed from office without cause by an attizimative vote of Voting Members
representing at least sixty-six and two-thirds percent (66-2/3%) 0F the votes, at any annual
meeting or at a special meeting called for such purpose. Any Director whose removal has been
proposed by the Owners shall be given an opportunity to be heard at the meeiing. Any Director
may resign at any time by submitting his written resignation to the Board.

If a Director ceases to be an Owner or a Voting Member, he shall be desrwed to have
resigned as of the date of such cessation. A successor to fill the unexpired term of a Director who
resigns or is removed may be appointed by a majority of the remaining Directors at any regular
meeting or at any special meeting called for such purpose, and any successor so appointed shall
hold office for the balance of his predecessor's term.

5.14  POWERS AND DUTIES OF THE BOARD: The Board shall have all of the powers and
duties granted to it or imposed upon it by the Act, the Declaration, these By-Laws and the
Illinois General Not-For-Profit Corporation Act, including, without limitation, the following
powers and duties:

(a)  To obtain adequate and appropriate kinds of insurance;
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(b)  To engage the services of a manager or managing agent to assist the Association
in performing and providing such services as the Association is required to provide to its
members under the Declaration;

(c)  To provide for the designation, hiring and removal of such employees and such
other personnel, including attorneys and accountants, as the Board may, in its discretion, deem
necessary or proper for the effective administration of the Association, and for the maintenance
and operation of the Common Elements;

(d) .. To provide for the operation, care, upkeep, maintenance, replacement and
improvemeni_of the Common Elements. Nothing in this subsection (d) shall be deemed to
invalidate any provision in the Declaration or By-Laws placing limits on expenditures for the
Common Elem¢nts, provided, that such limits shall not be applicable to expenditures for repair,
replacement, or restoratisn of existing portions of the Common Elements. The terms "repair,
replacement or restoraticin” means expenditures to deteriorated or damaged portions of the
Property related to the existing<decorating, facilities, or structural or mechanical components,
interior or exterior surfaces, or epergy systems and equipment, with the functional equivalent of
the original portions of such areas.” Feplacement of the Common Elements may result in an
improvement over the original quality ~isuch elements or facilities; provided that, unless the
improvement is mandated by law or is au ericzgency as defined in Section 18(a)(8)(iv) of the
Act, if the improvement results in a proposed pzxnenditure exceeding five percent (5%) of the
annual budget, the Board, upon written petition by IJnit Owners with twenty percent (20%) of
the votes of the Association delivered to the Board within twenty-one (21) days of the Board
action to approve the expenditure, shall call a meeting ef'tiie Unit Owners within thirty (30} days
of the date of delivery of the petition to consider the expenditure; unless a majority of the total
votes of the Unit Owners are cast at the meeting to reject the expziditure, it is ratified,

()  To estimate and provide each Owner with an annual budget showing estimated
Common Expenses, reserves and receipts, as provided for in the Declaration;

(H To levy and expend assessments, and to collect assessments from Uit Owners;
(g)  To pay the Common Expenses;

(h)  To adopt and amend rules and regulations covering the details of the operation
and use of the Property, after a meeting of the Unit Owners called for the specific purpose of
discussing the proposed rules and regulations. Notice of the meeting shall contain the full text of
the proposed rules and regulations, and the meeting shall conform to the requirements of Section
18(b) of the Condominium Property Act, except that no quorum is required at such meeting of
the Unit Owners. However, no rule or regulation may impair any rights guaranteed by the First
Amendment to the Constitution of the United States or Section 4 of Article I of the Illinois
Constitution, including, but not limited to, the free exercise of religion, nor may any rules or
regulations conflict with the provisions of the Condominium Property Act or the condominium
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instruments. No rule or regulation shall prohibit any reasonable accommodation for religious
practices, including the attachment of religiously mandated objects to the front-door area of a
condominium Unit;

(i) To delegate the exercise of its power to committees appointed pursuant to Section
7.01 of these By-Laws;

() To own, convey, encumber, lease, or otherwise deal with Dwelling Units or
Parking Units or other real property conveyed to or purchased by the Association;

(k)" To keep detailed, accurate records of the receipts and expenditures affecting the
use and operation of the Condominium Property;

(D) To pierare, adopt and distribute the annual budget for the Property;

(m)  To have “cCess to each Unit from time to time as may be necessary for the
maintenance, repair or replace.nont of any Common Elements or for making emergency repairs
necessary to prevent damage to the Common Elements or to other Units;

(n)  To pay real property taacs, special assessments, and any other special taxes or
charges of the State of Illinois or of any political subdivision thereof, or other lawful taxing or
assessing body, which are authorized by law to be assessed and levied upon the real property of
the condominium;

(0)  To impose charges for late payment of'a-Unit Owner's proportionate share of the
Common Expenses, or any other expenses lawfully-agreed. upon, and after notice and an
opportunity to be heard, to levy reasonable fines for violation ot the Declaration, Bylaws, and
rules and regulations of the Association;

(p) By a majority vote of the entire Board, to assign the right of the Association to
future income from Common Expenses or other sources, and to mortgage ¢t pledge substantially
all of the remaining assets of the Association;

(@)  To record the dedication of a portion of the Common Elements to a/public body
for use as, or in connection with, a street or utility where authorized by the Unit Owners under
the provisions of Section 14.2 of the Condominium Property Act;

(1) To record the granting of an easement for the laying of cable television or high
speed internet cable where authorized by the Unit Owners under the provisions of Section 14.3
of the Condominium Property Act, and to obtain, if available and determined by the Board to be
in the best interests of the Association, cable television or bulk high speed internet service for all
of the Units of the condominium on a bulk identical service and equal cost per Unit; and to
assess and recover the expense as a common expense and, if so determined by the Board, to
assess each and every Unit on the same equal cost per Unit;
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(s) To seek relief on behalf of all Unit Owners when authorized pursuant te
Subsection (¢) of Section 10 of the Condominium Property Act from or in connection with the
assessment or levying of real property taxes, special assessments, and any other special taxes or
charges of the State of Illinois or of any political subdivision thereof or of any lawful taxing or
assessing body;

(1) To reasonably accommeodate the needs of a Unit Owner who is a person with a
disability as.required by the federal Civil Rights Act of 1968, the Human Rights Act and any
applicable local ordinances, in the exercise of its powers with respect to the use of Common
Elements or approval of modifications in an individual Unit;

(u)  To accent service of a notice of claim for purposes of the Mechanics Lien Act on
behalf of each respective member of the Association with respect to improvements performed
pursuant to any contract enweyed into by the Board or any contract entered into prior to the
recording of the Declaration parsvant to the Act, and to distribute the notice to the Unit Owners
within 7 days of the acceptance of'the.service by the Board. The service shall be effective as if
each individual Unit Owner had been scrved individually with notice;

(v)  To adopt and amend rules and regulations (1) authorizing electronic delivery of
notices and other communications required or contemplated by the Condominium Property Act
to each Unit Owner who provides the Associatioi syith written authorization for electronic
delivery and an electronic address to which such <ommunications are to be electronically
transmitted; and (2) authorizing each Unit Owner to designate-any electronic address or a U.S.
Postal Service address, or both, as the Unit Owner’s address sn any list of members or Unit
Owners which the Association is required to provide upon requescpursuant to any provision of
the Condominium Property Act or any condominium instrument; and

(w)  In the performance of their duties, the officers and members of the Board shall
exercise the care required of a fiduciary of the Owners.

ARTICLE VI
OFFICERS

6.01 OFFICERS: The officers of the Association shall be a President, one or more Vice
Presidents, a Secretary, a Treasurer and such assistants to such officers as the Board may deem
appropriate. All officers shall be elected at each annual meeting of the Board and shall hold
office at the discretion of the Board. Officers may succeed themselves in office. The officers
shall be elected from among the Directors,
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6.02  VACANCY OF OFFICE: Any officer may be removed, with or without cause, by the
affirmative vote of the majority of the Directors at any meeting of the Board. The remaining
members of the Board may fill a vacancy among the officers for the unexpired term of office.

6.03 POWERS OF OFFICERS: The respective officers of the Association shall have such
powers and duties as are from time to time prescribed by the Board and as are usually vested in
such officers of an Illinois Not-For-Profit Corporation including, without limitation, the
following:

(a) The President shall be the Chief Executive Officer of the Association and shall
preside ai aii meetings of the owners and at all meetings of the Board. The President shall
execute amendments to the Declaration and these By-Laws, as provided for in the Act, the
Declaration and'thess By-Laws;

(b)  The Vice Fresident shall, in the absence or the disability of the President, perform
the duties and exercise the powers of such office and other duties assigned by the Board. If
neither the President nor the Vice-President is able to act, the Board shall appoint some other
member of the Board to act in the capacity of President on an interim basis;

(¢)  The Secretary shall keepininutes of all meetings of the Owners and of the Board.
The Secretary shall have custody of the Association Seal and have charge of such other books,
papers and documents as the Board may presciibz, and who shall, in general, perform all the
duties incident to the Office of Secretary. The Secretary shall also be responsible for giving and
receiving all notices to be given to or by the Association under the Act, the Declaration or these
By-Laws;

(d)  The Treasurer shall be responsible for Associaticijunds and securities, and who
shall keep the financial records and books of account, and shall be.:zsponsible for keeping full
and accurate accounts of all receipts and disbursements in the Associction books of accounts
kept for such purpose. The Treasurer shall be responsible for the deposit of all moneys and other
valuable effects in the name, and to the credit, of the Association in such depesitories as may
from time to time be designated by the Board.

6.04 OFFICERS' COMPENSATION: The officers shall receive no compensation for their
services except as expressly provided by a resolution duly adopted by the Voting Members.

ARTICLE VII
COMMITTEES DESIGNATED BY BOARD

701 BOARD COMMITTEES: The Board, by resolution adopted by a majority of the
Directors in office, may designate one or more committees, each of which shall consist of two or
more Directors, which committees, to the extent consistent with law and as provided in such
resolution, shall have and exercise the authority of the Board in the management of the
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Association. The designation of such committees and delegation thereto of authority shall not
operate to relieve the Board, or any individual Director, of any responsibility imposed upon the
Board or the individual by law.

7.02  SPECIAL COMMITTEES: Other committees not having and exercising the authority of
the Board in the management of the Association may be designated by a resolution adopted by a
majority of the Directors present at a meeting at which there is a quorum. Except as otherwise
provided in such resolution, members of each such committee shall be Owners or Voting
Members and the President of the Association shall appoint the members thereof. Any member
thereof may e removed by the person or persons authorized to appoint such member, whenever
in their judgmicnt the best interests of the Association shall be served by such removal.

7.03  TERM: Zacp-member of a committee shall continue as such until the next annual meeting
of the Board and unui<his successor is appointed, unless the committee shall be sooner
terminated, or unless svzii member shall be removed from such committee, or unless such
member shall cease to qualify usa member thereof.

7.04  CHAIRMAN: One member.ofeach committee shall be appointed chairman.

7.05 VACANCIES: Vacancies in e membership of any committee may be filled by
appointments made in the same manner as previded in the case of the original appointments.

7.06  QUORUM: Unless otherwise provided ir”the resolution of the Board designating a
committee, a majority of the whole committee shall copstitute a quorum and the act of a majority
of the members present at a meeting at which a quori is present shall be the act of the
committee,

7.07 RULES: Each committee may adopt rules for its own governmient not inconsistent with
the Declaration, these By-Laws or rules adopted by the Board.

ARTICLE VIII
INSTRUMENTS/ CHECKS, DEPOSITS AND FUNDS

3.01 EXECUTION OF INSTRUMENTS: The Board may authorize any officer or officers,
agent or agents of the Association, in addition to the officers so authorized by these By-Laws, to
enter into any contract or execute and deliver any instrument (including amendments to the
Declaration or these By-Laws which must be executed by the Association) in the name of and on
behalf of the Association, and such authority may be general or confined to specific instances. In
the absence of any such authorization by the Board, any such contract or instrument shall be
executed by the President or a Vice President and attested to by the Secretary or an Assistant
Secretary of the Association.
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8.02 PAYMENTS: All checks, drafts, vouchers or other orders for the payment of money,
notes or other evidences of indebtedness issued in the name of the Association shall be signed by
such officer or officers, agent or agents of the Association, and in such manner as shall from time
to time be determined by resolution of the Board. In the absence of such determination by the
Board, such instruments shall be signed by the Treasurer or an Assistant Treasurer and
countersigned by the President or a Vice President of the Association.

8.03 BANK ACCOUNTS: All funds of the Association not otherwise employed shall be
deposited from time to time to the credit of the Association in such banks, trust companies or
other depositeries as the Board shall elect.

8.04 SPECIAL RECEIPTS: The Board may accept on behalf of the Association any
contribution, giit; beguest, or devise for the general purposes, or for any special purpose, of the
Association.

8.05 CONTRACT WITH 8OARD MEMBER: The Board may not enter into a contract with
a current Board member or with_ 2 .corporation or partnership in which a Board member or a
member of the Board member's.immediate family has twenty-five percent (25%) or more
interest, unless notice of intent to enter the contract is given to Unit Owners within twenty (20)
days after a decision is made to enter in.0 the contract and the Unit Owners are afforded an
opportunity by filing a petition, signed by “weaty percent (20%) of the Unit Owners, for an
election to approve or disapprove the contract. .5uch petition shall be filed within thirty (30)
days after such notice and such election shall be p¢id within thirty (30) days after filing the
petition. For purposes of this provision, a Board member's immediate family means the Board
member's spouse, parent, and children.

ARTICLE IX
FISCAL MANAGEMENT

9.01 FISCAL YEAR: The fiscal year of the Association shall be determincd Uv-the Board and
may be changed from time to time as the Board shall deem advisable.

9.02 ANNUAL STATEMENT: The Board shall annually supply to all Unit Owners an
itemized accounting of the Common Expenses for the preceding year actually incurred or paid,
together with an indication of which portions were for reserves, capital expenditures or repairs or
payment of real estate taxes and with a tabulation of the amounts collected pursuant to the budget
or assessment, and showing the net excess or deficit of income over expenditures plus reserves.
At the end of the Association’s fiscal year and after the Association has approved any end-of-
year fiscal audit, if applicable, if the fiscal year ended with a surplus of funds over actual
expenses, including budgeted reserve fund contributions, the Board has the authority, in its
discretion, to dispose of the surplus in any one or more of the following ways: (i) contribute the
surplus to the Association’s reserve fund; (ii) return the surplus to the Unit Owners as a credit
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against the remaining monthly assessments for the current fiscal year; (iii) return the surplus to
the Unit Owners in the form of a direct payment to the Unit Owners; or (iv) maintain the funds in
the operating account, in which case the funds shall be applied as a credit when calculating the
following year’s budget.

If the fiscal year ends in a deficit, the Board has the authority, in its discretion, to address the
deficit by incorporating it into the following year’s annual budget.

If twenty percent (20%) of the Unit Owners of the Association deliver a petition objecting to the
action under.this Section within thirty (30) days after notice to the Unit Owners of the action, the
Board shall call a meeting of the Unit Owners within thirty (30) days of the date of delivery of
the petition, At the meeting, the Unit Owners may vote to select a different option then the
option selected byihe Board. Unless a majority of the total votes of the Unit Owners are cast at
the meeting to reject thie-Board’s selection and select a difterent option, the Board’s decision is
ratified.

9.03 ASSESSMENT PROCEDL'RE: Annual assessments and special assessments shall be
made and collected as provided 1n.Article Six of the Declaration, and the provisions of Article
Six are incorporated herein by referencs.

9.04 ACCOUNTING PRINCIPLES: The Association shall use generally accepted accounting
principles in fulfilling any accounting obligation urder the Condominium Property Act.

ARTICLEX

BOOKS AND RECORDS

The Board of Managers of the Association shall keep and-maintain the records, or true
and complete copies of such records, at the Association's principal‘oiitce, for examination and
copying by Owners, in accordance with the Act.

ARTICLE XI

SEAL

The Board may provide for a corporate seal which shall be in the form of a circle and
shall have inscribed thereon the name of the Association and the words "Corporate Seal,
[llinois".

ARTICLE XlI
AMENDMENTS
These By-Laws may be amended or modified at any time, or from time to time, in the

same manner as provided in the Declaration for amendment of the Declaration; provided,
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however, that no provision of these By-Laws may be amended or modified so as to conflict with
the provisions of the Declaration or the Act. These By-Laws may also be amended by a Special
Amendment in the same manner as provided for in the Declaration. No amendment to these By-
Laws shall become effective until Recorded. Amendment of these By-Laws shall be deemed
effective upon recording unless the amendment sets forth a different effective date.

ARTICLE XIII
USE OF TECHNOLOGY

(a) Any.astice required to be sent or received or signature, vote, consent, or approval
required to be obtaiied under any condominium instrument or any provision of the Act may be
accomplished using acczptable technological means.

(b)  The Association,. Jnit Owners, and other persons entitled to occupy a Unit may
perform any obligation or exercise any right under any condominium instrument or any
provision of the Act by use of acceptap'e technological means.

{c) A signature transmitted” Ly acceptable technological means satisfies any
requirement for a signature under any condoriinium instrument or any provision of the Act.

(d)  Voting on, consent to, and apprevai.of any matter under any condominium
instrument or any provision of the Act may be acconiriished by any acceptable technological
means, provided that a record is created as evidence theriot and maintained as long as the record
would be required to be maintained in non-electronic form.

(e)  Subject to other provisions of law, no action réguired or permitted by any
condominium instrument or any provision of the Act need be acknovilzdged before a notary
public if the identity and signature of the signatory can otherwise be authenticated to the
satisfaction of the Board of Directors or Board of Managers.

H If any person does not provide written authorization to conduct bustriess using
acceptable technological means, the Association shall, at its expense, conduct business with the
person without the use of acceptable technological means.
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

l, ;/—UL/Z Z/IC , being first duly sworn on oath, depose and state that | am
the Secrctary of the Beard of Directors of Clybourn Lofts Condominium Association and
as such Secretary and keeper of the books and records of said condominium.

| further state‘thatihe foregoing amendment was approved by at least two-thirds (2/3) of
the members of ihe Board of Directors of said condominium, pursuant to Section
27(b)(1) of the llinois Czndominium Property Act, at a meeting of the Board of Directors
duly noticed and convenedand held for that purpose on /% 25 2021 at
which a quorum was present throughout, and such approval has not been altered,
modified, or rescinded in any rianaer but remains in full force and effect.

| further state the unit owners did rot file a petition with the Board, pursuant to the
requirements of Section 27(b)(3) of the: lllinois Condominium Property Act, objecting to
the adoption of this Amendment to the Declaiation.

MW
ry of Clybouwyef(s Condominium

Association

SUBSCRIBED AND SWORN to
before me this J_ day
of Apn , 2028L

otary Public

‘ St
{3 Rt F Notary Public - State of lfinais
{ STEi My Commission Expires
{ W February 18, 2024
#

Rtil
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PRESIDENT’S SIGNATURE PAGE.

| MAIKO bE\)INGEm,—(am the President of the Board of Directors of Clybourn
Lofts Condominium Association, an illinois not-for-profit corporation and condominium
established by the aforesaid Declaration, and by my signature below do hereby execute
the foregoing amendment to the Declaration pursuant to Section 17 of the lllinois
Condominium Property Act.

, 2.
EXECUTED fijs. BT dgayor Al onoy Iy,
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EXHIBIT 1
LEGAL DESCRIPTION

UNITS 104,102, 103, 104, 105, 201, 202, 203, 204, 205, 206, 207, 208, 209, 301, 302,
303, 304, 3£S. 306, 307, 308, 309, 401, 402, 403, 404, 405, 406, 407, 408, 409, 501,
502, 503, 504505, 506, 507, 508, 509, 601, 602, 603, 604, 605, 606, 607, 608, 609,
110, 111, 1127443, 114, 115, 116, P-1, P-2, P-3, P-4, P-5, P-6, P-7, P-8, P-9, P-10,
P-11, P-12, P-13,-P-i4, P-15, P-16, P-17, P-18, P-19, P-20, P-21, P-22, P-23, P-24,
P-25, P-26, P-27, P-25.-P-29, P-30, P-31, P-32, P-33, P-34, P-35, P-36, P-37, P-38,
P-39, P-40, P-41, P-427 ,P-43, P-44, P-45 AND P-46 IN CLYBOURN LOFTS
CONDOMINIUM AS DELINEATED ON THE SURVEY OF THE FOLLOWING PARCEL
OF REAL ESTATE:

LOTS 1 TO 4 BOTH INCLUSIVE ANDLOTS 25 TO 28 BOTH INCLUSIVE IN BLOCK 5
IN SUBDIVISION OF LOTS ONE AND 2-\N BLOCK 8 IN SHEFFFIELD'S ADDITION
TO CHICAGO,

IN SECTION 32, TOWNSHIP 40 NORTH, RAMGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS
WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO DE_LARATION RECORDED IN

THE OFFICE OF THE RECORDER OF DEEDS OF COOK'COQUNTY AS DOCUMENT
NO. 27162456.

Commonly Known As: 1872 - 1874 N. Clybourn Avenue
Chicago, lllinois 60614

Permanent Index Number: 14-32-406-015-1001
through and including: 14-32-406-015-1103
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