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THIS INSTRUMENT PREPARED BY;
Rina Hodzic

1801 8, Meyers Road, Suits 10

Qulkbryok Terrace, Mlinols 60181

WHEN RECORDED, RETURN TO:

BIL Mortgage Trost; LLC
1801 8, Meyers.Poad, Suita 10

Qukbrovk Tereucs, Tilineis 60181 GHT ('/{)

T.oan No. 793729 0 (T

Property ID Nos 31-03-202-17 84020

MORTGAGE, ASSIGNY(INT OF LEASES AND RENTS, FIXTURE FILING,
AND SLCURITY AGREEMENT

Note Amount; $73,500.00
Property Address: 4573 Provincetown Dr, Country Club Hills, Winois 60478

MAXIMUM LIEN, At no time shall the principal” amount of Indehtedness secured by this
Mortgage, not including sums advanced to protect iche security of this Mortgage, exceed
§147,000,00,

THIS DOCUMENT CONS;['ITU‘TES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE,

This Mortgage; Assignment of Leases and Rents, Fixture Filing; and Sesarity Agreement (the
“Security Instrument” or “Mortgage”) is made as of June 10, 2022, among ARS Capitl Investments &
Management, LLC, an Illinois limited liability company (“Borrower”), whose address i5.20426 Attica
Rd, Olympia Fields, llinols 604615 and BYL Mortgage Trust, LLC, o8 mortgagee (“Linde™). whose
address is 1801 8, Meyers Road, Suite 1€, Qakbrook Terrace, llinols 60131,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Bortower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Morigaged
Property, with powgr of sale and tight of entry, subject only to the Permitted Encumbeances, o have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Botrower does heteby
bingd itgelf, its suceessors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if tho Indebtedness
is paid in full ag and when it becomes due and payable and the Obligations are performed ot or before the
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date they are to'be performed and discharged, then the lighs, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwige, they shall remain in full foree and effect, As
additional security for the full and timely payment of tho Indebtedness and the full and timely
performance and discharge of the Qbligations, Borrower granits to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commetcial Code'in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargaing, conveys, assigns,
transfers, and sets over to Lender, a seourity interest in and to all of Borrower’s right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal progerty) to secure the full and timely payment of the Indebtedness and the full and timely
petformances and Aischarge of the Qbligations.

Botrowee aozaes to oxeoute and deliver, from time fo time, such further instruments, including,
but not Limited to; secvsity agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm thotien of this Security Instrument on any of the Mortgaged Property, Borrowet
fuether irrevocably geants,(cennsfers, and assigns to Lender the Rents, This agsignment of Rents is to be
effective to create a preseni security interest in existing and futute Rents of the Mortgaged Property.

TO MAINTAIN AND PPATHCT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE: FULL AND TIMELY FERFORMANCE BY BORROWER. OF EACH AND EVERY
OBLIGATION, COVENANT, AND. AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAY, -CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THL- LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS ¥OLLOWS;

DEFINITIONS,

L Definitions, For purposes of this Security Instrument, exch of the following terms shall have the
following respective meanings:

L1 “Aftorneys’ Fees,” Any and all attorney fees (incliuing the allocated cost of in-house
counsel), paralegal, and law oclerk fees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellats ovels, and in any banlauptey
proceedings, and attortey costs and expenses inourred or paid by Lender ir protecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and etuorciag its rights under this
Security Instrument,

1.2 “Borrower,” ‘

1,21, The named Borrower in this Security Instrument;

1,22, The obligot under the Note, whether or not named as Borrower 1r/thiy Security
Instrument; and

1,23, Subject to any limitations of ussignment as provided for in the Loan Documents,
the heirs, legatees, doviseos, administrators, executors, successors in intetest to the Mortgaged Property,
and the assigns of any such person,

All referénces to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note,

L3 “Event of Default,” An Event of Default a3 defited in the Loan Agreement,

1.4 “Fixtures.”” All right, title, and nterest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, o that in some fashion are deemed to be fixtures to the Land or Imptovements under the
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laws of the state where the Mortgaged Property is located, including the Uniform Commetcial Code,
“Fixtures™ inchudes, without limitation, all items of Porsonalty to the extent that they may be deotmed
Fixtures under Governmental Requitements,

15 *“Governmental Authority,” Any and all coutts, boards, agencies, comumissions, offices,
or authotitics of any nature whatsoever for any governmental unlt (federal, state, county, district,
mudicipal, éity, or otherwise) whether now or later in existence,

1.6 “Governmental Requirements,” Aoy and zll laws, statutes, codes, ordinances,
regulations, enzctments, deorees, judgments, and orders of any Goveramental Authority,

L7 7 “Impositions,” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility eerss and chargos; charges imposed under any subdivision, planned unit development, ot
condoniinium declazation ot restrictions; charges for any casetiont, liconse, or agreement thaintained for
the benefit of the Mutigaged Property, and all other taxes, charges, and assessrents and any inferest,
costs, ot penalties of any ki and nature that at any time before. or after the execution of this Security
Instrument may be aggessed, Javied, of imposed on the Mortgaged Property or on its ownershiy, use,
GogUpatLey, Of enjoyment,

{8 “Improvements” Aay wnd all buildings, structures, improvements, fixtures, and
appurtenances tow and later placed o the Moftgaged Propeity, including, without limitation, all
apparatus and equipment, whether or novphysically affixed to the land or any building, which is used to
provide or supply air cooling, air conditionirg eat, gas, water, light, power, reftigeration, ventilation,
taundry, drying, dish washing, gatbage disposiiar other services; and all elevators, escalators, end
telated machinery and equipment, fire prevention axd evtinguishing apparatus, seourity and access control
apparatus, partitions, ducts, comptessots, plumbing, ovens, refrigetators, dishwashers, disposals, washers,
deyers, awnings, storm windows, storm doors, screens, oliuds, shades, curtains, curtain rods, mitrors,
cabinets, paneling, rugs, attached floor coverings, fieniture, pisires, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees-and plants located on the Mortgaged
Property, all of which, including replacements and additions, shaly eonclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Ssourity Instrument,

L9 “Indebtedness.” The principal of, interest on, and all oiber-amounts and payments due
under or evidenced by the fotlowing:

19,1, The Nate (Including, without imitation, the prepayment premium, late payment,
and other chargos payablo under the Note);

192, The Loan Agreement;

193, This Security Instrament and all other Loan Documents;

1,94, All funds later advanced by Lender to or for the benefit of Borrowe: usder any
provision of any of the Loan Documents,

1.9.5,  Any futute loans or amounts advanced by Lender to Bortower when evidenced
by & written instrument or docutnent that specifically recites that the Obligations evidenced by such
document are seonred by the torms of this Seourity Instrument, including, but not Umited to, funds
advanced to protect the seourity or priority of the Security lnstrument; and

196, Any amendment, madifidation, extension, rearrangetnent, rostatement, tonewal,
substitution, or replacoment of any of the foregoing,

110 “Land,” The teal estate or any interest in it described in Exhibit “A” attached to this
Seourity Tnstrument and made a part of it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it.

€ 2007 Gorael Law Firm; All Rights Roserved, Rev. 04721
Mottgage | Losn No, 793729
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111 “Leases,” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, ot the right to extract,
ming, teside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
occuparncy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subleases, or other agreements under which Borrower is granted a possessory interest in the
Land.

112 . “Lender,” The named Lender in this Security Instrument and the owner and holder
{including 4 plodgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or nst_named as Lender in this Security Instrument, and the heirs, legatecs, devisees,
administrators, ezauiiars, successors, and assigns of any such petson,

LI3  “Lean™ The extension of credit made by Lender to Borrower under the terms of the
Loan Documents.

| 1.14  “Loan Agre:ment,” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacemants, modifications, restatements, and amendments theteto.

1.15  “Loan Documents,” ~Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to he executed by Borrower or any guarantor in connection with the
Loan,

116 “Mortgaged Property” ‘the Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as; 4573 Provincetown Dr, Country Civ? *Glls, Illinois 60478
Property ID No.: 31-03-202-179-000¢

together with:

1.16.1. All right, title, and.interest (including any claim orJerand or demand in law or
equity) that Borrower now has or may later ‘acquire iri or to such Mortgages Proverty; all easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in aity way appertaining to
the Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, ct remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expsetaacy, now ot
later acquired; all crops growing or to be grown on the Mortgaged Property; all developmeri rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Trperty)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, ot upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; atl right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjeining the Land or
any part of it that Bortower now owns or at any time later acquires and all adjacent lands within
enclosures ot occupied by buildings partly situated on the Mortgaged Property;

1.16.2, All intangible Mortgaged Property and rights telating to the Mortgaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,

© 2007 Geraci Law Firm; All Rights Reserved. Rev, 04721
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specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Botcower, teade names, tradetnatles, and setvice marks;

1.16,3. All of the right, title, and interest of Barrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1,164, Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mottgaged Property as 4 result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of vilue of the Mortgaged Property, which
award or avwards; are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and ocaive the proceeds of any such award or awards from the authorities malcmg them and to
give propet tecerpts sad acquittances for them;

160 <AL certificates of deposit of Borrower Ihv Lender's possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any
Governmental Authority and/or public utility company that relate to the ownership of the Mortgaged
Property;

1.16.6. All Leas=s #7 the Morigaged Property or any part of it now or later enteved into
and all right, title, dnd interest of Borrawer under such Leases, inchiding cash or securities deposited by
the tenants to secure performance of tueir sbligations under such Leases (whether such cash or securities
are to be held until the expiration of the ternis-of such Leases or applied to one or more of the installments
of rent coming due immediately before the cpiation of such terms), all rights to all insucance proceeds
and uncarned insutance premiums atising frotxt vt relzting to the Mortgagod Property, all other rights and
easements of Botrower now ot later ¢xisting peraining to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower (o and to all declarations of covenants, conditions,
and testrictions as may affect ot otherwise relate to the Mrtgaged Property;

1.16,7, Any and all procéeds of any inswance pisiicies covering the Morttgaged Propetty,
whether or not such insurance policies were required by Lendet as a-condition. of making the loan secured
by this Security Instrument or are required to be maintained by Portower as provided below in this
Security Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authorized,
directed, and empowered to collect and receivo the proceeds of such dnsurares policies from. the insurers
issuing the same and to give proper receipts and acquittances for such policigs and to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estatg, «wi of Rotrower’s right,
title, and interest in and to the lease, more particularly deseribed in Bxhibit “A” attacned w this Security
Instrument (the Leasehold) including, without limitation, the right to surrender, terminats, cancel, waive,
change, supplement, grant subleases of, altet, or amend the Leasehold;

1,169, All plans and specifications for the Improvements; 4ll contracts and subvontracts
relating to the Improvements; all deposits {including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants' seourity deposits Lender shall use the tenants' seourity
deposits only for such putposes as Governmental Requirctnents permit), funds, accounts, contract rights,
Instruments, documents, general intangibles, and notes of chattel paper arising from ot in conneetion with
the Mottgaged Property; all peuits, liconses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils. reports, engme@rmg teports, land planning maps,
dtawings, construction contracts, ndtes, drafts, documents, ehgineering dnd architectural drawings, lettets
of credit, bonds, surety bonds, any other intangible rights relatmg, to the Land and Improvements, surveys,
andl other reports, exhibits, or plans used or to be used in connection with the construgtion, planning,

3
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opetation, or maintenance of the Land and Improverments and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all ot any part
of the Mortgaged Property (consent to same is not granted or implied), and all proceeds (including
premium refunds) payable or to be payable under each insurance policy relating to the Mortgaged
Property,

1,16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

216,11, All tax refunds, bills, notes, inventories, accounts and charges receivable,
eredits, claims, seourities, and documents of all kinds, and all instruments, contract rights, general
intangibles, bonds-aid deposits, and all pracesds and products of the Mortgaged Property;

Lo 2 <All money or other petsonal property of Borrower (including, without
limitation, any instrumenit, deposit account, general intangible, or chattel paper, as defined in the Uniform
Commercial Code) previousty or later delivered to, deposited with, or that otherwise comes into Lender's
possession; '

116,13, All accouats, contract rights, chattel paper, dosuments, instruments, books,
recotds, ¢laims against third parties, moriey, securities, drafts, notes, ptoceeds, and other items relating to
the Mortgaged Property,

1,16,14, All construction, supniy, engineering, and architectural contracts executed and
to be executed by Borrower for the construction-ufhe Improvements; and

1.16.15, All proceeds of any of the forsgning.

As used in this Security Instrument, “Mottgaged Property” is expressly defined as
meaning all or, when the context permits or requires, any hordon of it and all or, when the context permits
or requires, any interest in it,

117 “Note” The Secured Note payable by Borrower to<the order of Lender in the principal
amount of Seventy-Three Thousand Five Hundred and 00/100 DoXars ($73,500,00), which matures
on July 1, 2052, evidencing the Loan, in such form as is acceptable to Lender, together with any and all
tearrengements, extensions, renewals, substitutions, replacements, miodifications, restatements, and
amendments to the Secured Note.

118  “Obligations.” Any and all of the covenants, warrantics, tepre=entations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower toender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Bomower-is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower it fhe Loan
Documents ot in any other document executed by Borrower in connection with the loan(s) secursd by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; ¢ich and
gvery monetary provision of all covenants, conditions, and restrictions, if any, pertaining to tie
Mortgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s) creating any such icasehold; all agreements of Borrower to pay
fees and charges to Lender whether-or not set forth in this Security Instrument; and charges, as allowed by
law, when they are'made for any statement regarding the cbligations secured by this Security Instrument,

© 2007 Geraci Law Firm; All Rights Reserved, Rev. 04721
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The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which i not
secured by this Secutity Instrument,

1,18 “Permitted Encumbrances,” At any particular time, () liens for taxes, asscssments, or
governmental charges not then due and payable or not then delinquent; {b) liens, eascments,
encumbrances, and restrictions on the Mottgaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and II of an ALTA title policy to be issued to Lender following recordation of
the Security Instrument; and (c) liens in favor of or consented to in writing by Lender,

1207 .“Person.” Natural pessons, corporations, partnerships, unincorporated associations, joint
ventures, and ary other form of legal entity,

121 “Raisonalty,” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal proreity, whether now owned or later acquired by Borrower, including, but not
limited to, water rights {:o-ue extent they may constitute personal property), all equipment, inventory,
goods, consumer goods, aceourds, chattel paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, investment property, documents, minetals, crops, and timber {as those terms are
defined in the Uniform Commercizl-Cde) and that are now or at any later time located on, attached to,
installed, placed, used on, in connectiorn it ot ate required for such attachment, installation, placement,
ot use on the Land, the Improvements, Fivfurss, or on other goods located on the Land or Improvements,
together with all additions, accessions, accessories, amendments, modifications to the Land or
Improvements, exténsions, rencwals, and enlurgeinents and proceeds of thé Land or Improvements,
substitutions for, and income and profits from, the Land-or Improvements. The Personalty includes, but
is not limited to, all goods, machinery, tools, equipmant {including fire sprinklers and alarm: systems);
building materials, air conditioning, heating, refrige(atiug, electronic monitoring, entertainment,
recreational, maintenance, cxtermination of vermin or itsedts, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office furniune (including tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, sppliances (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian 2irds, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance’ and other supplies; loan
commitments, financing arrzangements, bonds, construction contracts, leases, tenanre’ security deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance poiiciés;, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and ail othe: intangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercizl Code.

L22 “Rents.” All rents, issues, revenues, income, proceeds, toyalties, profits, license Tocs,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Propetty, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property, and ofher benefits paid or payable for using, leasing, licensing,
possessing, operating from ot in, residinig in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property. _

1,23 “Uniform Commercial Code,” The uniform commetcial code as found in the statutes
of the state in which the Mortgaged Property is located.

© 2007 Geraci Law Fimm; All Rights Reserved. Rev, 04121
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124 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2, Repair and Maintenance of Mortgaged Property., Borrower shall (2) keep the Mortgaged
Property in good <ondition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of tii¢ Improvements except when incident fo the replacement of Fixtures, equipment,
machinery, or applianc:z with items of like kind; (c) restore and repair to the equivalent of its original
condition all or any part of th Mortgaged Froperty that may be damaged or destroyed, including, but not
limited to, damage from tetm:tas and dry rof, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such testoration and repair, and
regardless of whether Lender perniits tae use of any insurance proceeds to be used for restoration under
this Sccurity Instrument; (d) pay wher dug all claims for lebor performed and materials furnished in
connection with the Mortgaged Property-and not permit any mechanics’ or materialman’s lien to arise
against the Mortgaged Property or furnisna) loss or liability bond against such mechenics” or
meterialman’s lien claims; (e) comply with ali 125 affecting the Mortgaged Property ot requiring that
any alterations, repairs, replacements, or improvements oe. made on it; (f) not commit or permit waste on
or to the Mortgaged Property, or commit, suffer, or peemit-any act or violation of law to occur on it; {g)
not abandon the Mortgaged Property; (h) cultivate, ittigate, fortilize, fumigate, and prune in accordance
with prudent agricultural practices; (i) if required by Lendger, provide for management satisfactory to
Lender under a management contract approved by Lender; (j) notify f.ender in writing of any condition at
or on the Mortgaged Property that may have a significant and measuzbie effect on its market vahie; (k) if
the Mortgaged Property is rental property, generally operate and maintzin itiin such manner as to realize
its maximum rental potential, and (1) do all other things that the character or use of the Mortgaged
Property mey reasonably render necessary to maintain it in the same ¢condition r2asonable weat and tear
expected) as existed at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmenta( Requirements or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allzw changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of the/date of this
Security Instrument, Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent.

4, Condemnation and Insurance Proceeds,

41  Assignment to Lender, The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in liew of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Bortower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
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contract or in equity, are assigned to Lender as additional security. and the proceeds shall be paid to
Lender, Lender, at it§ option, may appear in and prosecute in its own name any action ot proceeding to
enforce any such cause of action and may make any compromise ot settlement of such action, Botrower

shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any proceeding relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Property, Lender, in its sole and absolute diseretion, may participate in any
such proceedings and may join Boreower in adjusting any loss covered by insurance, Borrower covenants
and agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any
and all assignriertz and other insttuments sufficient for the purpose of assigning the aforesaid award or
awards, causes ofue ;fm, or claims of damages or proceeds to Lender free, cloar, and discharged of any
and all encumbrarcos o any kind or nature,

4.2 Insurance Payments, All compensation, awards, prowocls, dﬂmagc:s, claims, insyrance
recoveries, rights of actiot, rnd payments that Borrower may teceive or to which Lender may become
entitled with respect to the Ivml tgaped Property if any damage or injury oceurs to the Mortgaged Property,
other than by 4 partial condemnatior or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be dpplied firstioward feimbursement of 4ll costs and expenses of Lender in
connection with their recovery and dmwrsmem and shall then be applied as follows:

4,21, Lender shall consenr4a the application of such payments to the testoration of the
Mortgaged Propetty 50 dameged only if Bm.\.v or hag met all the following conditions {a breach of any
one of which shall constitute a default under this Security Instrument, the Loan Agreement, the Note, and
aty Loan Doouments): (2) Borrower is not in defauit under any of the terms, covenants, and conditions of
the Loan Docurnentsy (b) all then-existing Leases affected in any way by such damage will continue in
full foree and effect; {¢) Lender is satistied that the inguraacs ar &Ward proceeds, plus any sums added by
Botrowet, shall be sufficient to fully restore and rebuild ‘the Mortgaged Propetty under thet current
Governmental Requirements; {d) within 60 days after the damaf,e to the Mortgaged Propetty, Borrower
presents to Lender a restoration plan satisfactory to Lender and any Iozal planning department, which
includles cost estimates and schedules; (&) construction and completiot.of restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plang ara snecifications and drawings
submitted to Lender within 30 days after receipt by Lender of the restoration plin and thereafter approved
by Leader, which plans, specifications, and drawings shall not be substantially woedified, changed, or
revised without Lender’s prior written consent; (f) within 3 months after such duoage, Barrower and a
licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maxinur. neice contract
satisfactory to Lender, providing for complete restotation in accordance with such restoraie.: plan for an
amount not to exceed the umount of funds held or to be held by Lender; (g) all restocziion of the
Improvements so damaged or destroyed shall be made with reasonabloe promptness and shall be 430 value
at least equal to the value of the Improvements so damaged .or destroyed before such damage or
destruction; ¢h) Lender reasonably determines that there is an identificd source (whether from income
from.the Mottgaged Praperty, rental loss insurance, or another souree) sufficient to pay all debt service
and operating expenses of the Mortgaged Property during its restoration as required above; and (1) any
and all funds that ave made available for restoration and rebuilding under this Section shall be disbursed,
at Lender’s sole and abgolute discretion to Lender, through Lender, or « title insurance ot trust company
satisfactory to Lender, in accordance with standard construction lending practices, including a reasonable
fee payable to Lender from such funds und, if Lender requests, mechanics’ lien waivers and title
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insurance date-downs, and the provision of payment and performance bonds by Bartowet, ot in any other
manngr approved by Lender in Lender’s sole and absolute discretion; ot

4.2.2, 1f fewer than all conditions (a) through (i) above arc satisfied, then such
‘payments shall be applied in the sole and absolute discretion of Lender-{a) to-the payment or ptepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Sceurity Instrument in
such order as Lender may determine, or (b) to the reimbursement of Borrowet’s expenses incurred in (e
rebuilding and restoratipn of the Morttgaged Property. If Lender elects under this Section to make any
funds availabla to restore the Mottgaged Property, then all of conditions (2) through (i) above shall apply,
except for such conditions that Lender, in its sole and absolute discretion, may waive,

4,3 ~Materipl Loss Not Covered, If any matetial part of the Mortgaged Property is damaged
ot destroyed and-touloss, measured by the replacement cost of the Improvements accarding to then
eurrent Governingnial Requirenients, s not ddequiately covered by insurance procoeds collected or in the
process of collection, Boiigrver shall deposit with Lender, within 30 days after Lendet’s request, the
amount of the loss not so ¢overed.

4.4  Total Conderanztion Payments, All compensation, awards, proceeds, damages, claims,
ingurance recoveries, rights of ooy, and payments that Borrower may recelve of 1o which Dorrgwer
tay become entitled with respect to the Wortgaged Property in the event of a total condemnation or other
total taking of the Mortgaged Property shull be paid over to Lender and shall be applied first to
reimbursement of all Lender's costs and enrenses in conaection with their recovery, and shall then be
applied to the paynient of any Indebtédhess seeured by this Security Instriment in such order as Lender
may determine, until the Indebtedness secured Ly this Security Insteument has been paid and satisfied in
full, Any surplus remaining after payment and sat sfaction of tho Indebtedness seeured by this Security
Instrument shall be paid to Borrower as its interest may thar appeat,

4.5  Partial Condemnation Payments, Al cempensation, awards, proceeds, damages,
¢laims, insurarice tecoveries, rights of action, and payments 7' finds”) that Botrower may receive or to
which. Botrower may become entitled with respect to the Maite aged Property dn the event of a partial
condeémtation or other partial takmg of the. Mortgaged Propetty, unliss Borrower and Lender otherwise
agred in wtiting, shall be divided into twe portions, one equal to- the prircipal balance of the Note at the
time of receipt of such funds and the other equal to the amount by which/swih funds exceed the principal
balance of the Noto at the time of receipt of such funds. The fiest such portian shall be applied to the
sums secured by this Security Instrument, whether or not then due, including but rot limited to principal,
aocrued interest, and advances, and In such ocder or combinadon as Lender niay detarming, with the
balance of the funds paid to Borrowet, ‘

46  Cureof Waiver of Default, Any application of such amounts ot any poruris of it to any
Indebtedness secured by this Security Tnstrument shall not be construed ta cure of waive & w0y default or
notice of default under this Security Instrument ot invalidate any act done undet any sucti 4etiult ot
notice,

5. Taxes and Other Sums Due, Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquont; (b) such othgr amounts,
chatgeable against Borrower or the Mortgaged Property, as Lender reasonably deems neessary to proteet
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance
of the Obligations; (¢) all encumbrances; charges, and liens on the Mortgaged Property, with interest,
which in Lendet’s judgment are, ot appear to be, ptior or superior to the len of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for setvices rendered by Lender
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at Borrower’s roquest; and (¢) all costs, fees, and expenses incurred by Lender in connection with this
Security Instrument, whether or not specified in this Security Instrument,

On Lender's request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of
such payment. If Borrower fails to promptly make any payment required under this Section, Lender may
(but is not obligated to) make such payment, Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mortgaged Iroperty and agrees that
Lender, in Borrower’s name, may (but is not obligated to) contest by eppropriate proceedings such
increase in uszecsment, Without Lender’s prior written consent, Borrower shall not allow any lien
inferior to the lien of this Security Instrument to be perfected against the Mortgaged Property and shall
not permit any impr vement bond for any unpaid special assessment to issue,
6. Leases of ivicitezaged Property by Borrower. At Lendet’s .request, Borrower shall furnish
Lender with executed ¢opies of all Leases of the Mortgaged Propetty or any portion of if then in force, If
Lender so requires, all Leases later entered into by Borrower are subject to Lender’s ptior review and
approval and must be accepianle to.Lender in form and content, Each Lease must specifically provide,
inter alia, that (a) it is subordinate to't:3 lien of this Security Instrument; (b) the tenant attomns to Lender
{and Borrower consents to any such attorarient), such attornment to be effective on Lender’s acquisition
of title to the Mortgaged Property; (c) thetenant agrees to execute such further evidence of attornment as
Lender may from time to time request; {d) taeznant’s attornment shall not be terminated by foreclosure;
and (e) Lender, at Lendet's option, may accept-or reject such attornment, If Borrower learns that any
tenant proposes to do, or is doing, any act that may give-rise to any right of setoff against rent, Borrower
shall immediately (i) take measutes reasonably calctlated to prevent the accrual of any such tight of
setoff; (i) notify Lender of all measures so taken and of the amount of any setoff claimed by any such
tenant; and (iii) within 10 days after the accrual of any righ! of setoff against rent, reimburse any tenant
who has acquired such right, in full, or take other measures thai wid «ffectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable witl:ont 2laim of setoff or deduction.

At Lender’s request, Bortower shall assign to Lender, by wriiten instrument gatisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits marle by tenants in connection
with such Leases, On assignment to Lender of any such Leas¢, Lender shiil succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion,
shall have the right to modify, extend, or términate such Lease and to execute ofler further leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shsll use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, sréinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Fropaty to
become subject to any use that is not in compliance with all applicable federal, state, and local liws,
ordinances, rules and regulations.

If Borrower suspects any tenent or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take eppropriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discovery of any such potential violation, Any potential violation by a

“tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument, then Lender, at
Lender's option, may, without prior notice, declare all sums secured by this Security Instrument,

. 1"
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regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents.

T Right to Collect and Regeive Rents, Despite any other provision of this Security lnstrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Botrower shall be aytomatically revoked on
default by Borrower in payment of any Indebtedness sécured by this Security Instrument or in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and
tegulations where the Mortgaged Property is located regardless of whether declaration of default has been
delivered, ana without regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument, Failareof or discontinuance by Lender at any time, or from time to time, to collect any such
Reats shall not in asv-manner affect the subsequent enforcement by Lender at any time, or from time to
time, of the right, poworcand authority to collect these Rents, The receipt and application by Lender of
all such Rents under thuz Nee w‘lty Instrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of trustee’s sale
praceedings under this Secunty Instrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale proceedings, or any sale made under them, but such Rents, less all costs of
operation, maintenance, collection, and suuinrneys’ Fees, when réceived by Lender, may be applied in
reduction of the entire Indebtedness frora tine to time secured by this Security Instrument, in such order
as Lender may decide, Nothing in this Securiiv-Instrument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, keaselor option, nor an assumption of liability under, nor a
subordination of the lien or charge of this Security Instr:ment to, any such tenancy, lease, or optior, shall
be, or ba construed to be, an affirmation by Lender of ¢ ny tenancy, lease, or option.

If the Rents of the Mortgaged Property are not/suficient to meet the costs, if any, of taking
control of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender
for such purposes shall become an. Indebtedness of Botrower ti Lender secured by this Security
Instrument, Unless Lender and Borrower-agree in writing to other torms of payment, such emounts shall
be payable on notice from Lender to Borrower requesting such paymenf-and shall bear interest from the
date of disbursement. at the rate stated in the Note unless payment orintecest at such rate would be
contrary to Governmental Requitements, in which event the amounts shall bear fatetest at the highest rate
that may be collected from Borrower under Governmental Requirements.

Borrower expressly understands and agrees that Lender wiil have no liability t3 Borrower or any
othet person for Lender’s failure or inability to collect Rents from the Mortgaged Property.or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mort age ! Property
Borrower understands and agrees that neither the assignment of Rents to Lender nor the zxeigise by
Lender of any of its rights or remedies under this Security Instrument shall be deemed to make Zouder a
“morigagee-in-possession” ot otherwise responsible ot liable in any manner with respect w the
Mortgaged Praperty ot the use, occupancy, enjoyment, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it, Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lendet or by agreement with Botrower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, ot opetation of all or any portion of it,

During an Event of Default, any and all Rents collected ot received by Botrower shall be
accepted and held for Lender in trust and shall not be commingled with Borrower's funds and property,
but shall be promptly paid over to Lender.
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8. Assignment of Causes of Action. Awards, and Damages, All causes of action, and all sums
due ot payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument, Borrower shall notify Lender
immediately or receipt by Borrower of notice that any such sums have become dug or payable and,
immediately-oa receipt of any such sums, shall promptly remit such sums fo Lendet,

After dsdueting all expenses, including Attorneys® Fees, incurred by Lender in recovering or
collecting any sume-under this Section, Lender may apply or release the balance of any funds received by
it undet this Sectiow, < any part of such balance, as it élects. Lender, at its option, may appear in and
prosecute in its own natae v action or proceeding to enforce any cause of action assigned to it under
this Section and may make 2y, compromise or settlement in such action whatsoever, Botrower covenants
that it shall execute and deliver to Lender such further assighments of any such compensation awards,
damages, or causes of action as Leader inay request from time to time. If Lender fails or does not elect to
ptosecute any such action or proceeding snd Borrower elects to do so, Borrower may conduct the action
or progeeding et its own expense and risk.

9, Defense of Security Instrument; Litization, Borrower represents and warrants that this
Security Instrument creates a first position liea-gnd security interest against the Mortgaged Property,
Borrower shall give Lender immediate written no.ice ofany action or proceeding (including, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien
of & junior or senior mortgage or dead of trust) affecting ¢t rarporting to affect the Mortgaged Property,
this Security Instrument, Lender’s security for the performancs af the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Decicnents, Despite any other provision
of this Security Instrument, Borrower agrees that Lender may {but i3 ot obligated to) commence, appeat
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower's nam, and as attorney-in-fact for
Borrower, and incur necessary costs and expenses, including Attorneys’ Fasein 50 doing, any ection or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial (vinceeding, arbitration, ot
other alternative dispute resolution procedure, reasonably necessary to preserve or piatect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment of the Indebtedness, or the tights or powers of Lende: undar the Lozn
Documents, and that if Lender elects not to do so, Borrower shall commence, eppear in, jrosecute, and
defend any. such action or proceeding, Borrower shall pay all costs and expenses of Lender, insiuding
costs of evidence of title and Attorneys’ Fees, in any such action or proceeding in which Lendermay
appeer or for which legal counsel is sought, whether by virtue of being made a party defendant ot
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Martgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions,
16,  Borrewer’s Failure to Comply With Security Instrument, If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any aetion or proceeding
-{including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
genior mortgage or deed of trust) affecting ar purporting to affect the Martgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of ihe Indebtedness, or
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the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated to) (a) make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s secutity for the performance of Botrower's Obligations and payment of the Indebtedness, ot
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys' Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness.

11,  Swms A<vanced to Bear Interest and to Be Secured by Security Instrument, At Lender's
request, Borroweér shall immediately pay any sums advanced or paid by Lender under any provision of
this Security Instruniesit or the other Loan Documents, Until so repaid, all such sums and all othet sums
payable to Lender shaii b added to, and become a part of, the Indebtedness secured by this Security
Instrument and bear intciess from the date of advancement or payment by Lender &t the same rate as
provided irt the Note, unless payment of interest at such tate would be contrary to Governmental
Requirements,  All sums acvanced by Lender under this Security Instrument or the other Loan
Documents, shall have the same prizrity to which the Security Instrument otherwise would be entitled as
of the date this Security Instrument is executed and recorded, without regard to the fact that any such
future advances may occur after this Secuzity Instrument is executed, and shall conclusively be deemed to
be mandatory advances required to preserve any protect this Security Instrument and Lender’s security for
the performance of the Obligations and paymeni-s1ne Indebtedness, and shall be secticed by this Security
Instrument to the same extent and with the same piority-as the principal and interest payable under the
Note,

12, Inspection of Mortgaged Property. In additionto any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lendcr:may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers abany foreclosure sale commenced by
Lender, to enfer on or inspect the Mortgaged Property af reasonable dnies and for reasonable durations,
Borrower.shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspestizn,

13, Uniform Commercial Code Security Agreement. This Security Insicument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code {orany of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, niay be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lenderw security interest
in those items, Borrower authorizes Lender to file financing statements in all states, counties. and other
jutisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower sgreas that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appieptiate
index ot in the Office of the Secretary of State and such other states as the Lender may elect, o5 ¢
financing statement for any of the items specified above as part of the Mortgaged Property, Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy cettified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing ‘statement, shall be sufficient as a financing statement, In addition,
Borrower agrees to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensions, rengwals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfect a security interest with respect to the Petsonalty, Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, and shall pay all rcasonable costs and expenses of any record searches for financing
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statements that Lender may reasonably require, Without the prior written consent of Lender, Borrower
shall not create or suffer to be created any other security interest in the items, including any replacements
and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lendes’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items, In excrcising any of these remedies,
Lender may proceed against the items of Mortgaged Property and any items of Personalty separately or
together and in.any order whatsoever, without in any way affecting the availability of Lender’s remedies
under the Uniratn Commercial Code or of the remedies provided in the Non-Uniform Covenants section
of this Security Tnstriment.

14, Fixture Ftuc, This Security Instrunient constitutes a financing statement filed as a fixture filing
under Uniform Co.mwr .al Code, as amended ot récodified from time to time, covering any portion of
the Mortgaged Property thai now is or later may become a fixture attached to the Mortgaged Propetty ot
to any Improvement, The &ddiesses of Borrower (“Debtor™) end Lender (“Secured Party”) are set forth
on the first page of this Security Instrument,

15, Waiver of Statute of Limitations, Borrower waives the right to assert any statute of limitations
a3 4 defense to the Loan Docuntents and 2t Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requiements,

16, Default, Any Event of Default, as dsiiaed in the Loan Agreement, shall constitute an "Event of
Default” as that term is used in this Security Insf:ument (and the term "Default” shall mean any event
which, with any required lapse of time or notice, tay eonstitute an Event of Default, whether or not any
such requirement for notice or lapse of time has been satisfied),

17, Acceleration on Transfer or Encumbrance,

171 Acceleration on_Transfer or Encumbraice of Mortgaged Property. If Borrower

sells, gives an opfion to purchase, exchanges, assigns, conveys, eucimbers {including, but not limited to
PACE/HERQ loans, any loans where payments are collected tarnugh property tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Permitted Encumbrance), transfers possession, or alienatas all ot eny portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involvitarily; or if there is a
sale or transfer of any interests in Botrower; ot if Borrower changes or pernuts *o be changed the
character or use of the Mortgaged Property, or drills. or extracts or entets into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or charaiter on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to any lien o charge,
voluntary or involuntary, contractual or statutory, without Lendet*s priot written consent, then Lendor, at
Lender's option, may, without prior notice, declare all sums secured by this Security Instruracrt,
tegardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents,

172 Replacement Personalty, Notwithstanding anything to the contrary herein, Borrower
may from time to timé replace Personalty constituting a part of the Mortgaged Property, as long as (2) the
replacements for such Personalty arc of equivalent value and quality; (b) Borrawer has good and clear
title to such replacement Personelty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims of title (contingent or otherwise), ot charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
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cost to Lender; and {c) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Petsonalty of the same priority as this Security Instrument has on the Mortgaged Property
and is not subject to being subordinated or its priority affected under any Governmental Requirements.
17.3  Junior Liens. If Lender consents in writing, in Lender’s sole and absclute discretion, the
due-on-encumbrance prohibition shall not apply to a junior voluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbtance shall be added to the principal balance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement 2nd the Note), Borrowet shall reimburse
Lender for all eut-c-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obiaia Lendet’s express written consent to any junior voluntary lien, then Lender, at
Lendet’s option, may, vithout prior notice and subject to Applicable Law, declare all sums secured by
this Security Instrument, vegaidless of any their stated due date(s), immediately due and payable and may
excreise all rights and remedies in the Loan Documents,
I8.  Waiver of Marshaling, Daspite the existence of interests in the Mortgaged Praperty other than
that created by this Security Insttunient, and despite any other provision of this Security Instrument, if
Botrower defaults in paying the Indebtedness or in performing any Obligations, Lender shal! have the
right, in Lendet’s sole and absolute discretion, to establish the order in which the Mortgaged Property will
be subjected to the remedies provided in this Seourity Instrument and to establish the order in which-all or
any part of the Indebtedness secured by this Secuatv Instrument is satisfied from the proceeds realized on
the exercise of the remedies provided in this Securizy Instument, Botrower and any person who now has
or later acquires any interest in the Mortgaged Propert 7 with actual or constructive notice of this Security
Instrument waives any and all rights to requite a marshal'ng of assets in connection with the exercise of
any of the remedies provided in this Security Instrument ot otherwise provided by Governmental
Requirements,
19.  Consents and Modifications; Borrower and Lien Not Releaszd, Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument-orin the performance of any
Obligations under this Security Instrument or Borrower's breach of.apy obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without nvvice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations underihe Loan Documents,
ot any holder or claimant of a lien or interest in the Mortgaged Property that is junioria the lier of this
Security Instrument, and without incurring liability to Bortower or any other person-vy so-doing, may
from time fo time {2} extend the time for payment of all or any portion of Borrower's Indcbtedaess under
the Loan Documents; {b) accept a renewal note or notes, or release any person from liability, for all or
any portion of such Indebtedness; (c) agree with Borrower to modify the terms and conditions of pyment
under the Loan Documents; (d) reduce the amount of the monthly installments due under the Noie; (¢)
reccnvey or release other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g} enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Security Instrument; and (h) agreé with Borrower to niodify the term, the rate of interést, or
the period of amortization of the Note or alter the amount of the monthly installments payable under the
Note, No action taken by Lender under this Sectiot shall be effective unless it is in writing, subseribed
by Lender, and, except as expressly stated in such writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indebtedness secured by this Security Instrument and to observe alt
Obligations of Borrower contained in the Loan Documents; (if) the guaranty of any Person of the payment
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of the Indebtedness secured by this Security Insttument; or (iii) the lien or priotity of the lien of this
Security Instrument, At Lendet's request, Borrower shall promptly pay Lender a reasonable service
charge, together with ell insurance premiums and Attorneys' Fees as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender’s consent or approval is specified as a condition of any provision of this
Security Instrument, such consent or approval shall not be effective unless such consant or approval is in
writing, signed by two authorized officers of Lender.

20,  Future Advances, On request by Borrower, Lender, at Lendet’s option, may make future
advances to Sorrower, All such future advances, with interest, shall be added to and become a part of the
Indebtedness sesured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secures Fy this Security Instrument,

21, Prepavmienc, 1 the Loan Documients provide for a fee or tharge as consideration for the
acceptance of prepaymert of principal, Borrower agrees to pay said fee or charge if the Indebtedness or
any part of it shall be paid, whither voluntarily ot involuntarily, before the due date stated in the Note,
even if Borrower has defauited in payment ot in the performance of any agreement under the Loan
Documents and Lender has declared 2% sums secured by this Security Instrument immediately due and
payable.

22,  Governing Law; Censent to Jurisdiction and Venue, This Security Instrument is made by
Lender and accepted by Borrower in the Stutz of Illinois except that at all times the provisions for the
“creation, perfection, priority, enforcement and forcclosure of the liens and security interests created in the
Maortgaged Property under the Loan Documents shall be geverned by and construed according to the laws
of the state in which the Mortgaged Property is situated._To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of Illinois shall govern the validity
and enforceability of all Loan Documents, and the debt or oblizations arising hereunder (but the foregoing
shall not be construed to limit Lendet’s rights; with respeet to such sesurity interest created in the state in
which the Mortgaged Property is situated). The parties agres that jutisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and eitousement of Lender’s rights
against the Mortgaged Property, shall be Cook County, llinois, or the applicable federal district court that
covets said County, and Borrower submits to personal jurisdiction in that forura for.any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non codveniens or to object

to such venue,
BORROWER'S INTTIALS: M

23, Taxation of Security Instrument, In the event of the énactment of any law deducting {rein-+the
valug of the Mortgaged Propetty any mortgage lien on it, or imposing on Lender the payment of all s
patt of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lendet's interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
texes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lendet’s counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s
option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument,

24,  Mechanic’s Liens, Borrower shell pay from time to time when due, all lawful claims and
demands of mechanics, matetialmen, laborers, and others that, if unpaid, might result in, or permit the
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creation of, a lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrowet’s expense, without expense to Lendet; provided,
however, that if Governmental Requirements empower Borrower to discharge of record any mechanic’s,
laborer’s, materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other
security, Borrower shall not have to make such payment if Borrower posts such bond or other security on
the carlier of (a) 10 days after the filing or recording of same or (b) within the time prescribed by law, so
as not to place the Mortgaged Property in jeopardy of a lien or forfeiture,

25,  Ligpllity for Acts or Omissions, Lender shall not be liable or responsible for its acts or
omissions uncer -this Security Instrument, except for Lender’s own gross negligence or willful
miisconduct, or Ladichle or responsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected wilrv=asonable care,

26,  Notices, Except{orany notice required by Governmental Requirements to be given in another
manuner, any notice requircd ‘0 be provided in this Security Instrument shall be given in accordance with
the Loan Agreement,

27, Statement of Obligatinrs, “Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptiy pay to Lender such fee as may then be provided by law as the
maximum chatge for cach statement of obligations, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the couditien of, or balance owed, under the Note or secured by this
Security Instrument,

28,  Remedies Are Cumulative, Each remedy in-this Security Instrument is separate and distinct and
is cumulative to all other rights and remedics provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrertly, independently, or successively, in any order
whatsoever,

29,  Obligations of Borrower Joint and Several, If nior: fan one Person is named as Borrower,
each obligation of Borrower under this Security Instrument shal’ b2 the joint and several obligations of
each such Person,

30,  Delegation of Authority, Whenever this Security Instrumert necvides that Botrower authotizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act fo or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands znd agrees that this authority
shall be deemed a power coupled with an interest and such power shall be irrevceable.

31, Funds for Taxes and Insurance, If Borrower is in default under this Security Tnstrument or any
of the Loan Documents, regardless of whether the default has been cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require sorrower to
deposit with Lendet or its designee, at the time of each payment of an installment of interest s orincipal
under the Note, an additional amount sufficient to discharge the obligations of Borrower unaciine Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion, These amounts shall be held by Lender or its designee not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall determine, If at any time within 30 days
before the due date of these obligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand, If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, or; at its option,
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may hold the excess in a reserve account, not in trust and not bearing interest, and reduce proportionately
the required monthly deposits for the ensuing year, Nothing in this Section shall be deemed to affect any
right or remedy of Lender under any other provision of this Security Instrument or under any statute or
rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by this
Security Instrument. Léender shall have no obligation to pay insurance premiums or taxes cxcept to the
‘extent the fund established under this Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
established under this Section. Notwithstanding the preceding, Bortower and Lender may agree to
impounds oftav«3 and insurance which impounds shall be identified in the Note,

Lenderor ity designee shall hold all amounts so deposited as additional security for the sums
secured by this Secucicy Instrument, Lender may, in its sole and absolute discretion and without regard to
the adequacy of its‘scouriiy under this Security Instrument, apply such amounts of any portion of it to any
Indebtedness secured by-tris Security Instrument, and such application shall not be construed to cure or
waive any default or notice «f aefault under this Security Instrument,

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statemerics, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Eotcower receives such documents.

If Lender sells or assigns this Secpeity Instrument, Lender shell have the right to transfer all
amounts deposited under this Scction to the rurshaser or assignes, After such a transfer, Lender shall be
relieved and have no further liability under thio-5ocurity Instrument for the epplication. of such deposits,
and Borrower shall look solely to such purchaser o. assignee for such application ard for all responsibility
relating to such deposits,

32, General Provisions,

32,1 Successors and Assigns, This Security Iist-ament is made and entered into for the
sole protection and benefit of Lender and Borrower and their-snceessors and assigns, and no other
Person or Persons shall have any right of action under this Scenrity Instrument, The terms. of this
Security Instrument shall inure to the benefit of the successors and 2ssigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cannse be assigned or otherwise
transferred without the prior consent of Lender, Lender in its sole discretion may transfer this Security
Instrument, and may sell or assign participations or other interests in all or<any cart of this Security
Instrument, all without notice to or the consent of Borrower,

322 Meaning of Certain Terms, As used in this Security Instrument atd unless the context
otherwise provides, the words “hetein,” “hereunder” and “hereof” mean and incluce th.g Security
Instrument as a whole, rather than any particular provision of it.

32.3  Authorized Agents, In exercising any right or remedy, or taking any action pravidsd in
this Security Instrument, Lender may act through its employees, agents, or independent contraciors, s
Lender expressly authorizes,

324  Gender and Number, Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice
versa,

325 Captions, Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Sccurity Instrument, and shall not be used in
construing it,

33, Dispute Resolution: Waiver of Right to Jury Trial,
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33,1 ARBITRATION, CONCURRENILY HEREWITH, BORROWER AND ANY
(GUARANTOR SHALL EXECUTE 'THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER. AGREE TO ARDITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT). ‘

332  WAIVER OF RIGHT TO JURY TRIAL, CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ATV CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASETs ON OR ARISING FROM THE LOAN,

BORROWER' & INITIALS: ﬂ ]@

3133 PROVISIUMNAL,_REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Sectioti above, <iall be deetned to apply to or limit the right of Lender to: (a) exercise self-
kelp remedies, (b) foreclose judicidlly ornonjudicially against any real or persoral propetty collateral, ot
to exerciso judicial or nonjudicial power of sale rights, (¢) obtain from 4 court provisional ot ancillary
temedies (including, but nat limited to, injunctive relief, a writ of possession, prefudgment attachment, a
protestive order ot the appolntment of arecelver). or (d) pursue Hights against Bartower ot any other party
in a third party proceeding in any action brought ~zsinst Lender (including, but not limited fo, actions in
bankruptey court). Lender may exercise the rigats set forth in the foregoing clavses {a) through (d),
inclusive, before, during, or after the pendency of any procecding referred to in the Section above,
Neither the exercise of self-help remedies oot the institutiza or maintenance of an action for foreclosure
or provisional ot ancillary temedies or the opposition to any suck provisivtal remedies shall constitute a
waiver of the ripht of any Borcower, Leader or any other party; kicluding, but not limited to, the claimant
in any such action, to require subtuission of the dispute, clalm or conroversy oceasioning resort to such
remedies to any proceexing referred to in the Section abave,

334 Contractual Right to Appoint 8 Receiver Upon Defaudt, Tpon an Event of Default
under this Security Iristrument or a breach of any clauss of any agreement sigiad in connection with the
loan to Bottower, Borrower agrees that Lender may appoint a receiver to control {nelortgaged Property
within seven (7) days of any default, Borrower agrees to cooperata with the receiver and turn aver all
control to said receiver and otherwise coopetate with tho receiver appainted by Lender,

335  Loan Agreement, This Security Instrument is subject to the peovision' of the Loan

Agreemnent, A specifically peovided in the Loan Agreement, if Borrower defaults under iis Jesnrity
Instrument, Lender has the right and option to foreclose against any Collateral provided under (v« Loan
Agrecrent,
34, Condominium and Planned Unit Developments, [f any of the Mortgaged Property includes a
unit ot units in, together with an undivided Interest in the comman eletonts of, a condominiuem projoct
(the “Condominium Project™) or a Planned Unit Dovelopment (“FUD”), the following additlonal
requirements shall be in plage.

3,0 Additional_Security, If the owners association or other entity which acts for the
Condominiut Preject and/or PUD (the "Owners Assnclation®) holds title to property for the benefit ot
wse of its members or sharcholders, the Mortgaged Property also includes Botower's interest in the
Ovrners Association and the uses, proceeds and benefits of Borrower's interest,
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342  Qbligations, Borrower shall perform all of Borcowers obligations under the
Condominium Project's and/or PUD Constituent Documents, The "Constituent Documents” are the; (1)
condominium declarstion and/or any other document which cteates the Condominium Project and or
planned unit development; (2) any by-laws; (3) any code or regulstions; and {4) other equivalent
documents, Borrower shall promptly pay, when due, all dues and assessments itnposed pursuant to the
Constituent Documents,

343 Dwners Association Policy Proceeds, If the Ownets Association maintaing a4 "master”
or "blanket" palicy on the Condominium Project or PUD and an event of a disttibution of hazard
insutance proceads in.liew of restoration or repair followlng 4 loss to the Mortgaged Propetty, whether to
the unit ot to ccinpen clements, any proceeds payable to Borrower are hereby assigned and shall be paid
to Lender fot applizarion to the sums secured by this Mortgage; with any excess paid to Bortowet,

344 Ownerr Association Linbility Coverage, Borrotver shall take such actions as may be
reasonable to insyre that thy Owwners Association maintains & public lability insurance policy aceeptable
in form, amount, and extent of soverage to Lender,

345 Consent of Lender Borrower shall not, except after notice to Lendet and with Lender's
prior written consent, either partitics ol subdivide the Mortgaged Peoperty or consent to;

345.1, the abandoiimen’ aniVor termination of the Condominium Project.or PUD, except
for abandonment ot termination required-hyv-law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnationor eminent domain;

34.5.2, ‘any amendnient to any puevision of the Constituent Documents if the provision is
for the express bengfit of Lender;

34,53, termination of professional managoment and agsumption of self-management of
the Owners Association; ot

34.5.4, sny action which would have the ofiari of rendering the any insurance coverage
maintained by the Ownets Association unaccepteble to Lender,

NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere fn this Security Instrulngit, Borrower and Lendér
further covenant and agree as follows:

35, Righty and Remedies on Default, Upon the occurrence of an Event of Default and.at any time
thereafter, Lender, at Lender's option may exetcise any one or more of the following rightz an ramedies,
in addition to any other rights or remedies provided by law:

351 Accelerate Indebtedness, Lender shall have the right at its option without asiive to
Botrower to declare the entire Indebtedness imniediately due and payable, including any prepayient
penalty which Borrower would be required to pay,

352 UCC Remedies, With respact to all or any patt of the Personal Property, Lender shall
have all the rights and remedics of a secured party under the Uniform Commercial Code,

353 Collect Rents, Tender shall have the right, without notice to Borrower, to take
possession of the Martgaged Property and collect the Rents, including amounts past due and uapaid, and
apply the net proceeds, over and above Lendet’s costs, against the Indebtedness, In furtherance of this
tight, Lender may require any tenant or other user of the Mottgeged Property to make paytieats of rent or
use fees directly to Lender, If the Rents are collected by Lender, then Borrower irrevocably designates
Lender as Bottowet’s attorney-in-fact to' endorse instruments received in payment thereof in the name of
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Borrower and to negotiate the same and. collect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exetcise its rights under this
subparagraph either in person, by agent, or through a receiver,

354  Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any patt of the Mortgaged Propetty,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foraclosure or sale, and to collect the Rents from the Mortgaged Property and apply the
proceeds, cver-and above the cost of the receivership, against the Indebtedness. The ‘mortgagee in
possession or réceiver may serve without bond if permitted by law, Lender’s right to the appointment of
a receiver shall gxist whether or not the apparent value of the Mortgaged Property excceds the
Indebtedness by a’subs‘antial amount, Employment by Lender shall not disqualify a person from serving
as a receiver, ‘

355  Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower's
interest in all ot any part of the Martgaged Property,

35.6  Deficiency Judgmeens, If permitted by applicable law, Lender may obtain a judgment for
any deficiency remaining in the Indebtrancss due to Lender after application of all amounts received from
the exercise of the rights provided in thiz Section,

35,7 Other Remedies, Lender-shall have all other rights and remedies provided in this
Security Instrument or thie Note or available atizw ot in equity,

358  Sale of the Property, To the extsat permitted by apphcable law, Borrower hereby
waives any and all right to have the Mortgaged Property matshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgagel Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any punlic sale on all or any portion of the Mortgaged
Property.

359  Notice of Sale, Lender shall give Borrower reasorable notice of the time and place of any
public sale of the Personalty or of the time after which any private sdie or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice given i least ten (10) days before the
time of the sale or disposition. Any sale of the Personalty may be made (n Zonjunction with any sale of
the Land, -

3510 Election of Reniedies. Election by Lender to pursue any remady shall not exclude
pursuit of any other remedy, and an election to make expenditures or to take-action. to perform an
obligation of Borrower under this Security Instrument, after Borrower’s failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies, Nothing under this Security Iistrument ot
otherwise shall be construed so as to limit or restrict the rights and remedies available to Lende: Tollowing
an Event of Default, or in any way to limit or restrict the rights and ability of Lender to procesd directly
against Borrower and/or against any other co-maker, guarantor, surety or endotser and/or to proceed
against any other collateral directly or indirectly securing the Indebtedness.

36. " Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs, Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law,

37, Assignment of Rents, This assignment of Rents is to be effective to create a present sccurity
interest in existing and future Rents of the Mortgaged Property.
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38,  Usury: Not Agricultural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i)
a “ business loan” for purposes of and as defined in 815 ILCS 205/4(1){(c) and (ii) a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 735.1ILCS 15/1219,

39, Atiorneys’ Fees; Expenses, If Lender institutes any suit or action to enforce any of the terms of
this Securfiy Tastrument, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as Attoeneys’ Fees at trial and upon any appeal. Whether or not any court action is involved,
and to the extent aot prohibited by law, all reasonable expenses Lender incurs that in Yender’s opinion are
hecessary at any tinic #5i; the protection of its interest or the enforcement of its rights shall become a part
of the Indebtedness pay2bie on demand and shall bear interest at the Note rate from the date of the
expenditure until repaid, Expenses covered by this Section include without limitation, however subject to
any limits under applicable law, Lender’s Attorneys’ Fees and Lendet’s legal expenses, whether or not
there is a lawsuit, including Atterueys’ Fees and expenses for bankruptey proceedings (including efforts
to modify or vacafe any automatic stay, or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching rocords, obtaining. title reports (including foreclosure reports),
surveyors’ reports, and appraisal fees and fille insurance, to the extent permitted by applicable law,
Botrower also will pay any court costs, i sddition to all other sums provided by Governmental
Requirements.

40,  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unligridated, that Borrower may have ot claim to
have against Lender. Botrower hercby waives, to the ‘fulect extent permitted by Governmental
Requirements, the benefits of any rights to offset under Illinois 1avz

41,  Waiver of Homestead Exemption, Borrower heteby releases aud waives all rights and benefits
of the homestead exemption laws of the State of Illinois as to all Inuebtsdness secured by this Security
Instrument,

42,  Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BCRROWER HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY-RIMILAR LAW
EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS QOF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTEZP. PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY,

43,  Receiver, In addition to any provision of this Security Instrument authorizing Lender to take of
be placed in possession of the Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 5/15-1704,

44, Illinois Collateral Protection Act Disclosure, Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrument and the other Loan Documents, Lender
may purchase insurance at Borrowet’s expense to protect Lender’s interests in the Mortgaged Property.
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This insurance may, but need not, protect Borrower’s interests, The coverage that Lender purchases may
not pay any claim that Borrower makes or any ¢laim that is made against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance as required by this Security
Instrument and the other Loan Docutnents. If Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges
Lender may impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance, Without limitation of any other provision of this Security
Instrument; the cost of the insurance will be added to the Indebtedness secured hereby. The cost of the
insutance may bs-more than the cost of insurance Borrower may be able to obtain on its own. For
purposes of the LLzis Collateral Protection Act, 815 ILCS 180/1 ¢t seq., as amended or recodified from
time to time, Bortoweérdizreby acknowledges notice of Lendet's right to obtain such collateral protection
insurance,

[SIGNATUKE. FOLLOW]
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IN WITNESS WEEREQF, Borrower has executed and delivered this Security Instrument as of
the date first written above,

BORROWER:

ARS CAPITAL INVESTMENTS & MANAGEMINT, LLC, AN ILLINOIS LIMITED LIAB/LITY COMPANY

vy, kg R ity pueane

Anthony R. Sxﬁﬂf Manager g
25
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i completing this, cer tlmnte veriies nnly rhe ldt’.‘lltlty ofthe uulmdtml who signed the

tificare 18 d((.‘lb[‘ltd aud tio: thie truthfulnusm Au.uu\i.y,_m validity of that document. N

Stateof m ) s /4 CD/@ é,,('?

County of

On ﬁ/ (0/,&7/% before e, Mfi /ibrﬁm , Notaty Public

/1

* Here Ingert NmH@ of'the Officer

Date ¢
Personally Appeared 247(7f/ (:AQW

s Name(s) ofS'lgnar (s')

e 1
who proved 1o trie on the basis oi satisfactory evidence (b be the person(s) whose name(s) is/are subscribed to the
within insttument and acknowledged. to me fhat hefsheithey executed the same in hisher/their authorized
capacity(les), and that by hisher/tholelicature(s) on the instrutnent the person(s), ot the entity upon behalf of

which the person(s) deted, executed the instrviaut,
[ certify wnder PENALTY OF PERJURY under the
laws of the State of. that the
foregoing parapiaph is true and coreest,

9084 P :
$090009000988908000400 WITNESS tay hand and official seal,

"OFFICIAL SEAL"

MELISSA A, COBBAN
Notary Public, State of ilinols

My b4 / /LM
e S e « =108

Siginature of Notary Public

DVDECLLOLGEO
CSIIVG S
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION
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EXHIBIT "A"

COMMENCING AT THE NORTHWEST CORNER OF PARCEL 57, THENCE SOUTH
ALONG THE WEST LINE OF PARCEL 57, 51.73 FEET TO AN INTERSECTION WITH THE
CENTER LINE OF A PARTY WALL EXTENDED WEST FOR A PLACE OF BEGINNING;
THENCE EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE ALONG THE
EXTENSION OF AND THE CENTER LINE OF A PARTY WALL 39,08 FEET TO A POINT
IN THE CENTER LINE QF A PARTY WALL; THENCE NORTH AT RIGHT ANGLES TO
THE LAST DESCRIBED COURSE ALONG THE CENTER LINE Of A PARTY WALL 0,23
FEET; THENCE EAST AT RIGHT ANGLES TO THE LAST DESCRIBED COURSE ALONG
THECEMTER LINE OF A PARTY WALL AND AN EXTENSION THEREQF, 24.92 FEET
TO A PGINT IN THE EAST LINE OF PARCEL 57, THENCE SOUTH ALONG THE EAST
LINE OF PARCEL 37, 22,45 FEET TO AN INTERSECTION WITH THE CENTER LINE OF
APARTY wiio EXTENDED EAST; THENCE WEST AT RIGHT ANGLES TO THE LAST
DESCRIBED COLRSE ALONG THE EXTENSIONS OF AND THE CENTER LINE OF A
PARTY WALL 64 ¥FET TO A POINT IN THE WEST LINE OF PARCEL 57, THENCE
NORTH ALONG THE WEST LINE OF PARCEL 57; 22.22 FEET TO THE PLACE OF
BEGINNING, IN COOK TCUNTY, [LLINOIS,

Property address: 4573 Provincetown Dtive, Country Club Hills, 1. 60478
Tax Number: 31-03-202-179-0000



