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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OWNERSHIP
AND AMENDED AND RESTATED BY-LAWS,
EASEMENTS, RESTRICTIONS AND COVENANTS
FOR VICTORIA MANOR CONDOMINIUM

THIS AMENDED AND RESTATED DECLARATION made, entered into and
approved by two-thirds (2/3) of the members of the Board of Directors for the Victoria Manor

Condominium Association pursuant to Section 27(b)(1) of the Tllinois Condominium Property
Act, 765 ILCS 605/27. '

WITNESSETH THAT:

WHEREAS, Avenue Bank and Trust Company, as Trustee under Trust Agreement
dated Avgust 17, 1976 and known as Trust No. 1511, and not individually (hercinafter
“Trustee™ ar/Declarant”) was the legal title holder of the following described real estate in the
Village of Galc Paik, County of Cook, and State of [llinois:

Lots 1 and 2 a1 Block 1 in the Subdivision of that part of the East 1/4 of the Southwest
1/4 of Scctioi 8, Township 39 North, Range 13 East of the Third Principal Meridian,
lying between the-South Line of the Chicago and Northwestern Railroad right of
way and the North Line of Dummy Ratilroad nght of way; in Cook County, [llinois.

WHEREAS, Trustee desiced and intended to enable the Property (as hereinafter
defined) which includes, but is not tinited to, said real cstate together with the building,
structure, improvements and other permane:it fixtures of whatsoever kind now or hereafter
thereon, and all rights and privileges belongiag-ur in anywise pertaining thereto to be owned
by cach successor in interest of Trustee, under <h2t certain typc or method of ownership
commonly known as "CONDOMINIUM?”, and to submut.the Property to the provisions of the
Condominium Property Act of the State of Illinois, as amended from time to time by recording
the “Original Declaration” which was recorded as document iumber 24494382 with the Cook
County Recorder of Deeds; and

WHEREAS, the Trustee, acting under direction of the partics suthorized to direct the
Trustee, elected by the Original Declaration to establish, for the benefit of such Trustee and for
the mutual benefit of all future Unit Owners or occupants of the Property, or «ny part thereof,
which shall be known as:

VICTORIA MANOR CONDOMINIUM

such other name as may be subsequently adopted pursuant to the Act by the Board, certain
eascments and rights in, over and upon said real estate and certain mutually beneficial
restrictions and obligations with respect to the proper usc, conduct and maintenance thereof;
and

WHEREAS, the Trustee further elected by the Original Declaration to declare that the
several Unit Owners, occupants, mortgagees and other person acquiring any interest in the
property shall at all times enjoy the benefits of, and shall at all times hold their interests subject
to the rights, easements, privileges and restrictions hercinafter set forth, all of which are
declared to be in furtherance of a plan to promote and protect the co-operative aspect of
ownership and to facilitate the proper administration of such Property and are established for

1
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the purposc of enhancing and perfecting the value, desirability and attractiveness of the
property; and
WHEREAS, the Board of Directors has clected to adopt this Amended and Restated

Declaration in order to bring the terms of same into compliance with the [llinois Condominium
Property Act, 765 ILCS 605/1 et seq. (“Act”) and with other applicable law.

NOW THEREFORE, the Declaration is herecby amended and restated to be read, mn its
entirety, AS FOLLOWS:

ARTICLE
DEFINITIONS

Fortie purpose of brevity and clarity, certain words and terms used in this Declaration
are defined a5 tollows:

(a)  “Aclt’apcans the “lllinois Condominium Property Act”, as amended from time
to time.

(b)  “Declaration” means the instrument by which the Property is submitted to the
provisions of the Act, as herewnafter provided, and such Declaration as from time to time
amended.

(c)  “Parcel” means the parcel ortract of real estate land, described in the
Declaration, submitted to the provisions of the Act.

(d)  “Property” means all the land, propery and space comprising the Parcel, all
improvements and structures erected, constructed or corained therein or thereon, including the
building and all easements, rights and appurtenances belonging thereto, and all fixtures and
cquipment intended for the mutual use, benefit or enjoyment 6£thé Unit Owners, submitted to
the provisions of the Act.

(¢)  “Unit” means a part of the Property designed and interazd for any type of
independent use.

()  “Common Elements” means all portions of the Property except thie. Units,
including the Limited Common Elements unless otherwise specified.

(g)  “Person” means a natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property.

(h)  “Unit Owner” means the person or persons whose estates or interest,
individually or collectively, aggregate fec simple absolute ownership of a Unit.

(1) “Majority” or “Majority of the Unit Owners” means the owners of more than
one-half (1/2) in the aggregate in interest of the undivided ownership of the Common Elements.
Any specificd percentage of the Unit Owners means such percentage in the aggregate in interest
of such undivided ownership.
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(] “Plat” means a Plat of Survey of the Parcel and of all Units in the Property
submitted to the provisions of the Act, which may consist of a three-dimensional horizontal
and vertical delineation of all such Units,

(k)  “Condominium Instruments” means all documents and authorized amendments
thereto recorded pursuant to the provisions of the Act, including the Declaration, By-Laws and
Plat.

()  “Common Expenses” means the proposed or actual expenses affecting the
Property, including Reserves, if any, lawfully assessed by the Board of Managers of the Unit
Owners " Association.

(m) ) “Reserves” means those sums paid by Unit Owners which are separately
maintained by tlie Board of Managers for purposcs specified by the Board of Managers or the
Condominium Insiraments.

(n)  “UnitIwners’ Association” or “Association” means the Association of all the
Unit Owners, acting pursuant 10 By-Laws through its duly elected Board of Managers.

(0)  “Purchaser” means~any person or persons other than the Developer who
purchased a Unit in a bonafide transa’tinn for value.

{p) “Developer” means Renaissaiice Management Associates, Ltd.

(@)  “Building” means all structures, auzched or unattached, containing one or more
Units, '

(r) “Occupant” means a person, or persons, other fiae a Unit Owner, in possession
of one or more Units.

(s)  “Voting Member” mcans the person entitled to exereise 2ll voting power in
respect to each Unit Ownership.

(t) “Limited Common Elements” mcans a portion of the Comman/Eltments so
designated in the Declaration as being reserved for the use of a certain Unit or Urit< to the
exclusion of other Units, including but not limited to balconies, terraces, patios ana-paixing
spaces or facilities.

(W)  “Electronic Transmission” mecans any form of communication, not directly
involving the physical transmission of paper, that creates a record that may be retained,
retricved, and reviewed by a recipient and that may be directly reproduced in paper form by
the recipient through an automated process.

(v)  “Acceptable Technological Mcans” incudes, without limitation, electronic
transmission over the Internet or other network, whether by direct connection, intranet,
telecopier, electronic mail, and any generally available technology that, by rule of the
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Association, is deemed to provide reasonable security, reliability, identification, and
verifiability,

ARTICLE 11

UNITS

1. Description. All Units located on the property are delineated on the survey,
attached to the Original Declaration as Exhibit “A” and are legally described as follows:

UNITS;  336-1,336-2, 336-3, 338-1, 338-2, 338-3, 340-1, 340-2, 340-3, 342-
1,342-2, 342-3, 344-1, 344-2, 344-3, 346-1, 346-2, 346-3, 346-G,
“A”, “B”’ “C”, ‘GDH, and “EH.
as delineated on the plat of survey of the following described parcel of real estate:

Lotg/( aud 2 in Block 1 in the Subdivision of that part of the East 1/4 of the Southwest
1/4 of Secusn 8, Township 39 North, Range 13 East of the Third Principal Meridian,
lying betwedn the South Line of the Chicago and Northwestern Railroad Right of Way
and the North Lineef Dummy Railroad Right of Way; in Cook County, Illinois.

It is understood that each Unit coucists of the space enclosed or bounded by the horizontal and
vertical planes set forth and identifisd as a Unit in the delincation thereof in Exhibit “A” to the
Original Declaration. The legal descripiion of cach Unit shall consist of identifying number or
symbol of such Unit followed by the legai description of the property, as shown on Exhibit “A”
to the Original Declaration. Except as provided by the Act, no Unit Owner shall, by deed, Plat
or otherwise subdivide or in any other manner cause the Unit to be separated into any tracts or
parcels different from the whole Unit as shown or. Fahibit “A” to the Original Declaration.

2. Certain Structures Not Constituting Part_of a Unit. No structural components
of the Building, and no pipes, wires, conduits, public utility lines, ducts, flues and shafts
situated within a Unit and forming a part of any system whicicerves more than one Unit, nor
the Common Elements shall be deemed part of said Unit.

ARTICLE III
COMMON ELEMENTS
1. Description. Except as otherwise provided in this Declaration, thé Zommon

Elements shall consist of all portions of the Property except the Units. Without liniting the
generality of the foregoing, the Common Elements shall include the land, outside walks,
landscaping, stairways, entrances and exits, halls, corridors, laundry, basements, roof,
structural parts of the Building, component parts of walls, floors and ceilings and pipes, ducts,
flucs, shafts and public utility lines serving the Common Elements or more than onc Unit.

2. Qwnership of Common Elements. Each Unit Owner shall own an undivided
interest in the Common Elements as a tenant in common with all the other Unit Owners of the
Property, and, except as otherwise limited in the Declaration, shall have the right to use the
Common Elements for all purpose incident to the use and occupancy of his Unit as a place of
residence, and such other incidental uses permitted by this Declaration, which right shall be
appurtenant to and run with his Unit. Such right shall extend to each Unit Owner, and the

4
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agents, servants, tenants, family members and invitees of each Unit Owner, Each Unit Owner’s
interest shall be expressed by a percentage amount and, once determined, shall remain constant,
and may not be changed without unanimous approval of all Unit Owners, unless hereafter
changed by recorded Amendment to this Declaration consented to in writing by all Unit
Owners. Each Unit’s corresponding percentage of ownership in the Common Elements is set
forth in Exhibit “B” attached hereto; and cach Unit Owner accepts such determination.

Rights and obligations in respect to any Limited Common Element shall not be affected, nor
shall any transfer of it be effective, unless a transaction is in compliance with the requirements
of this section and with Section 26 of the Act.

ARTICLE IV
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

1. Subriission of Property to Provisions of Act. The Property was submitted to
the provisions of th¢ Act. by the Recording of the Original Declaration.

2. No Severancz of Ownership. No Unit Owner shall execute any deed, mortgage,

lease or other instrument aftectiig title to the Unit Ownership without including therein both
his interest in the Unit and his ccrreéponding percentage of ownership in the Common
Elements, it being the intention herced th prevent any severance of such combined ownership.
Any such deed, mortgage, lcase or other instrument purporting to affect the one without
including also thc other shall be deemed and taken to include the interest so omitted even
though the latter is not expressly mentioned or described therein.

3 Easements.

(a)  Encroachments. If any portion of tiie Common Elements encroaches
upon any Unit, or if any Unit encrcaches upon any portion of the
Common Elements or any other Unit as'z result of the construction,
repair, reconstruction, settlement, or shifting’or any building, a valid
mutual casement shall exist in favor of the Owners of the Common
Elements and the respective Unit Owners involved o the.extent of the
encroachment. A valid casement shall not exist in favor el any Unit
Owner who creates an encroachment by his intentional,/willful, or
negligent conduct or that of his agent.

(b)y  Utility FEasements. Telephone, cable and internet providers,
Commonwealth Edison Company and all other public utilities serving
the Property are hereby granted the right to lay, construct, renew, operate
and maintain conduits, cables, pipes, wires, transformers, switching
apparatus and other cquipment related to their service to the Property,
into and through the Common Elements, and the Units, where
reasonably necessary for the purpose of providing utility services to the
Property.
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4, Easements and Rights to Run with Land. All easements and rights described

herein are casements and rights running with the Land, perpetually in full force and effect, and
at all times shall inure to the benefit of and be binding on the Association, and any Unit Owner,
purchaser, mortgagee and other person having an interest in the Property, or any part or portion
thereof. Reference in the respective deeds of conveyance, or in any mortgage or trust deed or
other evidence of obligation, to the easements and rights described in this Article, or described
in any other part of this Declaration, shall be sufficient to create and reserve such easements
and rights to the respective grantees, mortgagees and trustees of such Unit Ownership as fully
and completely as though such easements and rights were recited fully and set forth in their
entirety, in such documents.

ARTICLE V

COMION EXPENSES, MORTGAGES AND REAL ESTATE TAXES

1. Common Expenses. Each Unit Owner shall pay his proportionate share of the
common expenses ¢f sdministration, maintenance and repair of the Common Elements and of
any other expenses incurred in conformance with the Declaration and By-Laws or otherwise
lawfully agreed upon. Suchyroportionate share of the Common Expenses for each Unit Owner
shall be in the same ratio as hi._percentage of ownership in the Common Elements. Payment
thereof shall be in such amounts aid.ut-such times as determined in the manner provided in the
By-Laws. If any Unit Owner shall taii «ir refuse to make any such payment of the Common
Expenses when due, the amount thercor shaii constitute a licn on the interest of such Unit
Owner in the Property as provided in the Act:

2. Separate Mortgages. Each Unit \bweer shall have the right, subject to the
provisions herein, to make a separate mortgage or encumorance on his respective Unit together

with his respective ownership interest in the Common-Eicments. No Unit Owner shall have
the right or authority to make or create or causc to be made or created any mortgage or
encumbrance or other lien on or affecting the Property or any patthereof, except only to the
extent of his Unit and his respective ownership interest in the Commior Flements.

3. Separatc Real Estate Taxes. It is understood that real cstaie taxes are to be
separately taxed to each Unit Owner for his Unit and his correspondinz percentage of
ownership in the Common Elements, as provided in the Act. In the event that for zny year such
taxes are not separately taxed to cach Unit Owner, but are taxed on the Property as/a whole,
then cach Unit Owner shall pay his proportionate share thercof in accordance with his

respective percentage of ownership interest in the Common Elements. Upon autherization by
a two-thirds (2/3) vote of the Members of the Board, or by the affirmative vote of not less than
a majority of the Unit Owners at a meeting duly called for such purpose, the Board acting on
behalf of all Unit Owners shall have the power to seck relief from or in connection with the
assessment or levy of any such taxes, special asscssment or charges, and to charge and collect
all expenses incurred in connection therewith as Common Expenses.
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ARTICLE VI
INSURANCE

L. Property Insurance. The Board of Managers shall acquire as a common

expense, a policy or policies of insurance insuring the Common Elements and the Units,
including the Limited Common Elements, and cxcept as otherwise determined by the Board,
the bare walls, floors and ceilings of the Unit, against loss or damage from fire, lightning and
other hazards contained in the customary fire and extended coverage, special form causes of
loss, vandalism and malicious mischicf endorsements for the full insurable replacement value
of the insured property, less deductibles, but including coverage sufficient to rebuild the insured
properyyin compliance with building code requirements subsequent to an insured loss,
including: Coverage B, demolition costs; and Coverage C, increased cost of construction
coverage. L'ic combined total of Coverage B and Coverage C shall be no less than 10% of
each insured butldipg valuc, or $500,000, whichever is less. All such policies shall be written
in the name of and-10'require a provision in such policy that the proceeds thereof shall be
payable to the Members of the Board, as trustees for each of the Unit Owners in the percentages
established in Exhibit "B

All said policies of insurance (1) shall contain standard mortgage clause endorsements
in favor of the mortgagee or mortgagees of each Unit, if any, as their respective interest may
appear, (2) shall provide that the insv:ance, as to the interest of thc Board, shall not be
invalidated by any act or neglect of any Unit Owner, (3) shall provide that notwithstanding any
provision thercof which gives the insurer an eicetion to restore damage in lieu of making a cash
settlement therefor, such option shall not be exercisable in the event the Unit Owners elect to
sell the Property or remove the Property from the proxisions of the Act, (4) shall contain an
endorsement to the effect that such policy shall not he~terminated, for non-payment of
premiums without at least ten (10) days' prior written notice t) th¢ mortgagee of each Unit, (5)
shall contain a clause or endorsement whereby the insurer waives 2ay right to be subrogated to
any claim against the Association, its officers, members of the Board, *ile managing agent, if
any, their respective employces and agents and the Unit Owners and Cccupants, and (6) shall
contain "Replacement Cost Endorsement™. The proceeds of such insurance shall-be applied by
the Board or by the corporatc trustee or agent on behalf of the Board for the recensizruction of
the Building or shall be otherwise disposed of, in accordance with the provistors of this
Declaration and the Act; and the rights of the mortgagee of any Unit under any'standard
mortgage clause endorsement to such policics shall, notwithstanding anything to the coutrary
therein contained at all times be subject to the provisions of the Act with respect to the
application of insurance proceeds to reconstruction of the Building. The Board may engage
the services of and such insurance may be payable to a bank or trust company authorized to do,
execute and accept trusts in [llinois to act as Insurance Trustee, or as Agent or Depositary as
an alternative to acting as Trustee, and to receive and disburse the insurance proceeds resulting
from any loss upon such terms as the Board shall determine consistent with the provision of
this Declaration. The fees of such bank or trust company shall be common expenses.
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In the event of any loss in excess of $50,000.00 in the aggregate at the Board’s
discretion or request of any Unit Owners, the Board shall solicit bids from reputable
contractors,

Payment by an insurance company to the Board or to such corporate trustee or agent of
the proceeds of any policy, and the receipt of release from the Board or such corporate trustee
or agent of the company’s liability under such policy, shall constitute a full discharge of such
insurance company, and such company shall be under no obligation to inquire into the terms
of any trust or agency agreement under which proceeds may be held pursuant hereto, or to take
notice of any standard mortgage clause endorsement inconsistent with the provisions hereof,
or see to the application of any payments of the process of any policy by the Board or the
corporaw trustee.

Eack' Tinit Owner shall inform the Board in writing of additions, alterations or
improvements riade by said Unit Owner to his Unit and the value thereof. The Association’s
insurance need nov cover said additions, alterations or improvements, but if they are covered,
any increased cost ma;-be assessed by the Association against the subject Unit. If a Unit Owner
fails to inform the Board s provided above and a penalty is assessed in the adjustment of loss
scttlement, the Unit Owner shal! oo responsible for such penalty.

2. Appraisal. The insurarie replacement cost of the Property, including the Units
and Common Elements shall be determiined-from time to time (but not less frequently than once
in any twelve-month period) by the Board.

The Board shall have the authority to obtain ar arpraisal by a reputable company as selected
by the Board. The cost of such appraisal shall be az0:2mon expense.

3. Public Liability and Property Damage Insurarce. The Board of Managers shall
acquire, as a common expense, the authority and duty to obtai, comprehensive public Liability
tnsurance against claims and liabilitics arising in connection wiih {p2 ownership, existence, use
or management of the Property in a minimum amount of $1,000,008 o1 greater amount decmed
sufficient in the judgment of the Board, insuring the Unit Owners, individually and severally,
the Board of Managers, the Unit Owners® Association, the Managemen: Agent, and their
respective employees, agents and all persons acting as agents. The insurance shall cover claims
of one or more insurcd parties against other insured parties. The insurance sha]' contain a
waiver of any rights to subrogation by the insuring company against any of the above-ramed

insured persons.

4, Workmen's Compensation and Other Insurance. The Board of Managers shall
acquire, as a common ¢xpense, workmen’s compensation insurance as may be necessary to
comply with applicablc laws and such other forms of insurance as the Board, in its judgment,

shall elect to obtain.

The Board shall obtain dircctors and officers liability coverage at a level deemed
reasonablc by the Board. Directors and officers liability coverage must extend to ali contracts
and other actions taken by the Board in their official capacity as directors and officers, but this
coverage shall exclude actions for which the directors are not entitled to indemnification under
the General Not For Profit Corporation Act of 1986 or the Declaration and By-laws. The

8



2217422044 Page: 11 of 56

UNOFFICIAL COPY

coverage required by this paragraph shall include, but not be limited to, coverage of defense of
non-monetary actions; defense of breach of contract; and the defense of decisions related to the
placement or adequacy of insurance. The coverage required by this paragraph shall include as
an insured past, present, and future Board members while acting in their capacity as Members
of the Board, the Managing Agent, and employees of the Board and Managing Agent.

The Board shall obtain and maintain a fidelity bond covering persons, including the
Managing Agent and its employees who control or disburse funds of the Association, for the
maximum amount of coverage available to protect funds in the custody or control of the
Association, plus the Association reserve fund.

3. Waiver. Each Unit Owner hereby waives and releases any and all claims which
he may have against any other Unit Owner, the Association, its officers, Members of the Board,
the manager 2ixd managing agent of the Building, if any, and their respective ecmployees and
agents, for darnage to the Common Elements, the Units, or to any personal property located in
the Units or Comnior lements, caused by fire or other casualty, to the extent that such damage
is covered by fire or.otiier form of casualty insurance.

6. Notice. The Board of Managers shall notify insured persons concerning the
cancellation of insurance obtaified pursuant to the terms of this Article.

ARTICLE VII
ADMINISTRATIGN AND OPERATION

1. Duties and Powers of the Ascociation. The Unit Owners’ Association is
responsible for the overall administration of the ‘®rorerty through its duly elected Board of
Managers. The duties and powers of the Associationara its Board shall be those set forth in
the By-Laws of this Declaration; provided however that'ine terms and provisions of the Act
shall control in the event of any inconsistency between the Aci-on the one hand, and this

Declaration.

2. Indemnity. The Members of the Board and the officers thereof or of the
Association shall not be liable to the Unit Owners for any mistake of judgmiznt, or any acts or
omissions made in good faith as such members or officers on behalf of the Upii Qwners or the
Association unless any such contract shall have been made in bad faith or caniGary to the
provisions of this Declaration. The liability of any Unit Owner arising out of 2i1v'contract
made by such members or officers or out of the aforesaid indemnity shall be limited to-such
proportion of the total liability thereunder as his percentage interest in the Common Elements
bears to the total percentage interest of all the Unit Owners in the Common Elements. Each
agreement made by such members or officers or by the managing agent on behalf of the Unit
Owners or the Association shall be executed by such members or officers or the managing
agent, as the case may be, as agents for the Unit Owners or for the Association.

3. Board’s Determination Binding. In the event of any dispute or disagreement
between any Unit Owners relating to the Property, or any question of interpretation or
application of the provisions of the Declaration or By-Laws, the determination thereof by the
Board shall be final and binding on each and all of such Unit Owners.

4. Intentionally omitted.
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ARTICLE V1II
MAINTENANCE, ALTERATIONS, DECORATING

1. Maintenance, Repairs and Replacements. Each Unit Owner shall furnish and
be responsible for, at his own expense, all of the maintenance, repairs and replacements within

his own Unit. Maintenance, repairs and replacements of the Common Elements shall be
furnished by the Board as part of the common expenses, subject to the rules and regulations of
the Board.

The Board may cause to be discharged any mechanics’ lien or other encumbrance
which1n the opinion of the Board, may constitute a lien against the Property or Common
Elements; rather than against a particular Unit and its corresponding percentage of ownership
in the Cornmon Elements, When less than all the Unit Owners are responsible for the existence
of any such }:ér, the Unit Owners responsible shall be jointly and severally liable for the
amount necessary.1o_Zischarge the same and for all costs and expenses (including attorney’s
fees) incurred by reas s of such lien.

Whenever the Boara snall determine, in its discretion, that any maintenance or repair
of any Unit is necessary to protict the Common Elements or any other portion of the Building,
the Board may causc a writtcn ngugs of the necessity for such maintenance or repair to be
served upon such Unit Owner, whichino.ize may be served by delivering a copy thereof to any
occupant of such Unit, or via acceptable t:chnological means if the owner has authorized same,
or if no such authorization has been given ty the Owner, by mailing the same by certified or
registered mail addressed to the Owner at the TTit, If such Unit Owner fails or refuses to
perform any such maintenance or repair within a rcasonable time stated in the notice (or any
extension thereof approved by the Board)}, the Board nay cause such maintenance and repair
to be performed at the expense of such Unit Owner.

If, due to the act or neglect of a Unit Owner, or of a memYer-of his family or houschold
pet or of a guest or other authorized occupant or visitor of such Ut Grner, damage shall be
caused to thc Common Elements or to Unit or Units owned by others, or maintenance, repairs
or replacements shall be required which would otherwisc be a common expense.then such Unit
Owner shall pay for such damage and such maintenance, repairs and replacetaents as may be
determined by the Board, to the extent not covered by insurance.

The Board shall have exclusive authority to take, or refrain from taking, any aciion
pursuant to this Article VIII, Section 1. All expenses which, pursuant to this Section 1, are
chargeable to any Unit Owner, may be specifically assessed to such Unit Owner and shall be
payable by such Unit Owner as prescribed by the Board.

2. Alterations, Additions or Improvements. No alterations of any Common
Elements or any additions or improvements thereto, shall be made by any Unit Owner without
the prior written approval of the Board. Any Unit Owner may make alterations, additions and
improvements within his Unit without the prior written approval of the Board, but in any event
such Unit Owner shall be responsible for any damage to other Umts, the Common Elements,
or the Property as a result of such alterations, additions or improvements. Nothing shall be
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done in any Unit, or in, on or to the Common Elements which will impair the structural integrity
of the Building or which would structurally change the Building.

3 Decorating. Each Unit Owner shall furnish and be responsible for, at his own
expense, all of the decorating within his own Unit from time to time, including painting, wall
papering, washing, cleaning, panelling, floor coverings, draperies, window shades, curtains,
lamps and other furnishings and interior decorating. The usc of and the covering of the interior
surfaces of windows, whether by draperies, shades or other items visible on the exterior of the
Building, shall be subject to the rules and regulations of the Board. Decorating of the Common
Elements (other than interior surfaces within the Units as above provided), and any
redecorating of Units to the extent made necessary by any damage to existing decorating of
such Unitz caused by maintenance repair or replacement work on the Common Elements by
the Board( shall be furnished by the Board as part of the common expenses.

ARTICLE IX

SALE; LEASING OR OTHER ALIENATION

1. Sale. Any Unit Swacr who wishes to sell his Unit Ownership shall give to the
Board not less than thirty (30) days prior wnitten notice of its intent to scil and subsequently,
the terms of any contract to sell, gatered into subject to the Board’s option as set forth
hercinafter together with a copy of such‘contract, the name, address and financial and character
references of the proposed purchascer and uch other information concerning the proposed
purchaser as the Board may reasonably requirc. "he members of the Board acting on behalf
of the other Unit Owners shall at all times have the firet right and option to purchase such Unit
Ownership upon the same terms, which option shall be cxercisable for a period of thirty (30}
days following the date of receipt of such notice of contruct. Ifsaid option ts not exercised by
the Board within said thirty (30) days, the Unit Owner may, a: the expiration of said thirty (30)
day period and at times within ninety (90) days after the expiration f said period, proceed to
consummate the salc such Unit Ownership to the proposed purchase: named in such notice
upon the terms specificd therein. If the Unit Owner fails to close said proposed sale or lease
transaction within said ninety (90) days, the Unit Ownership shail again becorie subject to the
Board’s right of first refusal as hercin provided.

1{A). Lease. The Association is an Owner-occupied Association. As such, lzasing
and other occupancy of Units other than by the Owner and his immediate family shall be :tiictly
prohibited, except as specifically set forth in this Paragraph 1(a) of this Article [X.

a. Each Unit Owner shall be limited to one (1) leasc or other occupancy of
his Unit Ownership during his ownership thereof. Such lease shall not
exceed twelve (12) months in duration, which period shall begin to run
at the start date of the lease, or the date of occupancy for non-lease
occupancy arrangements. In no event shall an Owner be allowed to
combine multiple short-term leases to reach the one year limit; only one
(1) lease shall be allowed, and short-term leasing (less than six (6)
months in duration) shall be prohibited.

11
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b. Occupancy by the Owner’s spouse, child, grandchild, parent, or sibling
shall not be considered a “lease or other occupancy” for purpose of this
Paragraph 1(a) of this Article IX, whether or not the Owner also resides
in the Unit.

C. Notwithstanding the occupancy requirements set forth herein, an Owner
may apply for an exemption and permission to lease his Unit based on
extraordinary circumstances creating hardship. For purposes of this
provision, a “hardship” shall include death, disability, job transfer,
transfer to active duty in the armed forces of the United States or any
other extreme circumstance in which, in the Board’s sole discretion, the
Board decides that an exemption should be granted. The Unit Owner
must submit a request, in writing, to the Board requesting a hardship
waiver, setting forth all reasons why he or she is entitled to same. If the
Board determines a hardship exists, the Unit Owner requesting such
nardship will be permitted to lease his/her Unit for a period of time not
to exceed twelve (12) months. Once this period expires, the Unit Owner
must<ither resume occupancy of the Unit, selt the Unit, or apply for a
new harc¢ship exemption.

d. The Board siizil have the authority to adopt rules and regulations not
inconsistent with tais Paragraph 1(a) of this Article IX regarding Unit
leasing and occupancy.

2, Gift. Any Unit Owner who wishes to make a gift of his Unit Ownership or any
interest therein to any person other than a permitted party under Section 10 of this Article IX
shall give to the Board not less than ninety (90) days writtin notice of his or her intent to make
such gift prior to the contemplated date thereof, together with thg name, address and financial
and character references of the intended donee and such othier/information conceming the
intended donees as the Board may reasonably require. If the gift to cuclia party is not conscnted
to by the Board, and the Unit Owner insists on making said gift, thé members of the Board
acting on behalf of the other Unit Owners, shall at all times have the firit right and option to
purchase such Unit Qwnership or interest therein for cash at fair market valve determined by
arbitration as hereinafter provided, which option shall be excreisable unti! the dateof Cxpiration
as provided herein. In the event that the Board exercises said option and the pariics cannot
arrive at an agreed price, then within fifteen (15) days after receipt of a written notice hy the
Board, the Board and the Unit Owner desiring to make such gift shall each select a qualified
real estate appraiser. The two appraisers so selected shall, within ten (10) days after their
selection, appoint another qualified real estate appraiscr to act as the arbitrator. Within fifteen
(15) days after the appointment of said arbitrator, the arbitrator shall determine the fair market
value of the Unit Ownership or intcrest therein which the Unit Owner contemplates conveying
by gift, and shall thereupon give written notice of such determination to the Unit Owner and
the Board, and said determination shall be conclusive upon the parties. If either party shall fail
to select an appraiser, then the appraiser designated by the other party shall make the appraisal.
The Board’s option to purchase the Unit Ownership or interest therein shall expire forty-five
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(45) days after the date of receipt by it of written notice of such determination of fair market
value. The cost of appraisal shall be divided equally between such Unit Owner and the Board
and the Board’s share shall be a common expense.

i Devise. In the event any Unit Owner dies leaving a will devising his Unit
Ownership, or any interest therein to any person or persons not heirs at-law of the deceased
Unit Owner under the rules of Descent of the State of Illinois, and said will is admitted to
probate, the members of the Board acting on behalf of the other Unit Owners, shall have a like
option (to be exercised in the manner heretnafter set forth) to purchase said Unit Ownership or
interest therein, either from the devisee or devisees thereof named in said will, or if a power of
sale is canferred by said will upon the personal representative name therein, from the personal
represcniative acting pursuant to said power, for cash at fair market value which is to be
determined by arbitration as herein provided. In the cvent of a dispute as to purchase price,
within sixty (64).days after the appointment of a personal representative for the estate of a
deceased Unit Cwiigr, the Board shall appoint a qualified real estate appraiser, and shall
thereupon give writier. notice of such appointment to the said devisee or devisees or personal
representative, as the case'may be. Within fifteen (15) days thereafter, said devisec or devisees
or personal representative, o5 the case may be, shall appoint a qualified real estate appraiser.
Within ten (10) days after the appointment of the two (2) said appraisers, the two (2} so
appointed shall appoint another qualified real estate appraiser to act as the arbitrator. Within
fifteen (15) days thereafter the arbitratar shall determine the fair market valuc of the Unit
Ownership or interest therein devised by the acceased Unit Owner, and shall thereupon give
written notice of such determination to the-Board and said devisce, devisees or personal
represcntative, as the case may be, and said determination shall be conclusive upon the parties.
If either party shall fail to select an appraiser, then thc pprraiser designated by the other party,
shall make the appraisal. The Board’s right to purchase thz 2nit Ownership, or interest therein,
at the price determined by the arbitrator shall expire sixty (60 da)'s after the date of receipt by
it of such notice if the personal representative of the deceasea Jnit Owner is empowered to
scll, and shall expire cight (8) months after the appointment of a personal representative who
is not so empowered to sell. The Board shall be deemed to have exercised its.option if it tenders
the required sum of money to said devisec or devisees or to said personal representative as the
casc may bc, within the said option periods. The cost of appraisal shall be eauelly divided
between such Unit Owner and the Board and the Board’s share shall be a common<ypense.

4. Involuntary Salg.

(a)  In the event any Unit Ownership or interest therein is sold at a judicial
or execution sale (other than a mortgage foreclosure sale) the person
acquiring title through such shall, before taking possession of the Unit
Ownership so sold, give thirty (30) days written notice to the Board of
his intention so to do, whercupon the Board acting on behalf of other
Unit Owners shall have an irrcvocable option to purchase such Unit
Ownership or interest therein at the same price for which it was sold at
said sale. If said option is not exercised by the Board within said thirty
(30) days after receipt of such notice, it shall thereupon expire and said
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purchaser may thereafter take possession of said Unit. The Board shall
be deemed to have exercised its option if it tenders the required sum of
money to the purchaser within said thirty (30) day period.

(b)  Inthe event any Unit Owner shall default in the payment of any monies
required to be paid under the provisions of any mortgage or trust deed
against his Unit Ownership, the Board shall have the right to cure such
default by paying the amount so owing to the party entitled thereto and
shall thereupon have a lien therefor against such Unit Ownership, which
lien shall have the same force and effect and may be enforced in the
same manner as provided in Article XV hereof.

5 Consent_of Voting Members. The Board shall not exercise any option

heretnabove ezt forth to purchase any Unit Ownership or interest therein without the prior
consent of Vouirng Members having ninety percent (90%) of the total votes. The Board or its
duly authorized representative, acting on behalf of the other Unit Owners may bid to purchase
atany salc of a Unit O'wnership or interest therein of any Unit Owner living or deceased, which
said sale is held pursuant to-aworder or direction of a court, upon the prior consent of Voting
Members having ninety percent(59%) of the total votes, which said consent shall sct forth a
maximum pricc which the Board-orits duly authorized representative is authorized to bid and
pay for said Unit Ownership or interest therein.

6. Release or Waiver of Opt.on. ~Upon the consent of at least three-fourths (3/4)
of the Board Members, any of the options contained in this Article IX may be rcleased or
waived and the Unit Ownership or interest thereis v/hich is subject to an option set forth in this
Article may be sold, conveyed, leased, given or devised free and clear of the provisions of this
article.

7. Proof of Termination of Option. A certificat¢ exccuted and acknowledged by
the acting Sccretary of the Board stating that the provisions of this Article IX as hereinabove
set forth have been met by a Unit Owner, or duly waived by the Beard; and that the rights of
the Board hercunder have terminated, shall be conclusive upon the Boaid asd the Unit Owners
in favor of all persons who rely thereon in good faith, and such certificate snall-be furnished to

any Unit Owner who has in fact complicd with the provisions of this Article artnrespect to
whom the provisions of this Article have been waived, upon request at a reasonable fze, not to
exceed Ten Dollars ($10.00).

8. Financing of Purchase Under Option.

(a)  Acquisitions of Unit Ownership or any interest therein under the
provisions of this Article may be made from the maintenance fund or
any other financing arrangement as the Board deems desirable. If said
fund is insufficient, the Board shall levy an assessment against each Unit
Owner as provided for and subject to Article XVI hereof.

(b}  If the members of the Board, in their discretion, borrow money to
finance the acquisition of any Unit Ownership or interest therein
authorized by this Article, no financing may be secured by an
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encumbrance or hypothecation of any portion of the Property other than
the Unit Ownership or interest thercin to be acquired.

9. Title to_Acquired Interest. Unit Ownership or interests therein acquired
pursuant to the terms of this article shall be held of record in the name of the Board and their
successors in office, or such nominee as they shall designate, for the benefit of all the Unit

Owners. Said Unit Ownerships or interests therein shall be sold or leased by the members of
the Board in such manner as the Board shall determine without complying with the foregoing
provisions relating to the Board’s right of first refusal. All proceeds of such sale and/or leasing
shall be deposited in the maintenance fund and credited to each Unit Owner in the same
proportion in which the Board could levy a special assessment under the terms of Section 8(a)
of this Article.

10, ~Exceptions to Board’s Right of First Refusal. The Board’s right of first refusal
as provided in'szctions 1, 2 and 3 of this Article IX shall not apply to any sale, lease, gift, devise
or transfer by any’coiporation, trust or other entity when the original Unit Owner or persons
having at least majerizy control of said Unit Owner are in control of the transferce, or resulting
from statutory merger or‘coussiidation, or between co-owners of the same Unit, or any one or
more of them, or to any trustee o1 & trust, the sole beneficiary or beneficiaries of which are the
Unit Owner, the spouse or lawful-child of the Unit Owner, or any one or more of them, or from
any trustee of a trust to any one or meore of the beneficiaries thereof.

11.  Miscellaneous. If a propesed sele, lease, devise or gift of any Unit Ownership
is made by any Unit Owner, after compliance with the foregoing provisions, the purchaser,
lessee, devisee, or donee thereunder shall be bowid by and be subject to all of the obligations
of such Unit Owner with respect to such Unit Ownersh'p as provided in this Declaration, and
in the case of a lcase, said lease shall expressly so provide. The Unit Owner making any such
leasc shall not be relieved thereby from any of his obligations‘icreunder. Upon the expiration
or termination of such lease, or in the event of any attempied subleasing thereunder, the
provisions hercof with respect to the Board’s right of first optian saall apply to such Unit
Ownership. If any sale, lcase, devise or gift of a Unit Ownership is miade or attempted by any
Unit Owner without complying with the foregoing provisions, such sale] Izasc. devise or gift
shall be subject to each and all of the rights and options of the Board hereunder 7nd each and
all of the remedies and actions available to the Board hereunder or at law orir equity in
connection therewith. The foregoing provisions with respect to the Board’s right of t1st bption
as to any proposed sale, lease, devise or gift shall be and remain in full force and effect until
the Property as a whole shall be sold or removed from the provisions of the Act, as provided in
the Act, unless sooner rescinded or amended by the Unit Owners in the manner herein provided
for amendments of this Declaration. The Board may adopt rules and regulations from time to
time, not inconsistent with the foregoing provisions, for the purpose of implementing and
cffectuating the same.

15



2217422044 Page: 18 of 56

UNOFFICIAL COPY

ARTICLE X

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

I. Sufficient Insurance. In the event the improvements forming a part of the

property, or any portion thereof, including any Units, shall suffer damage or destruction from
any cause and the proceeds of any policy or policies insuring against such loss or damage, and
payable by reason thereof, shall be sufficient to pay the cost of repair or restoration or
reconstruction, then such repair, restoration or reconstruction shall be undertaken and the
insurance procceds shall be applied by the Board or the payee of such insurance proceeds in
paymsat therefor. Reconstruction of the building as used in this provision and succeeding
provisions of this Article X means restoring the building to substantially the same condition in
which it exisizd prior to the fire or other disaster, with each Unit and the Common Elements
having the samievertical and horizontal boundaries as before.

2. Inswmfizizat [nsurance,

()

If the insurance proceeds are insufficient to reconstruct the Building and
the Unit Owiiers and all other parties in interest do not voluntarily make
provisions Lor reconstruction of the Building within one-hundred and
eighty (180) days from the date of damage or destruction, the Board of
Managers may record-a notice setting forth such facts and upon the

recording of such notiee:

(1)

(i)

(ii1)

The property shall bedeemed to be owned in common by the
Unit Owners;

The undivided interest in the Praperty owned in common which
shall appertain to cach Unit Owner shall be the percentage of
undivided interest previously owned by such owner in the
Common Elements;

Any liens affecting any of the Units shail be.deemed to be
transferred in accordance with the existing priesitics to the
undivided interest of the Unit Owner in the property s provided
herein; and

The Property shall be subject to an action, for partition at the suit
of any Unit Owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the Property,
if any, shall be considered as one fund and shall be divided
among all the Unit Owners in a percentage equal to the
percentage or undivided interest owned by each owner in the
property, after first paying out of the respective shares of the Unit
Owners, to the extent sufficient for the purpose, all licns on the
undivided interest in the Property owned by each Unit Owner.
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(b)  In the case of damage or other destruction in which four and one half (4
and 1/2) of the Units are rendered uninhabitable, upon the affirmative
vote of not fewer than three-fourths (3/4) of the Unit Owners voting at
a meeting called for that purpose, the Building or other portion of the
property shall be reconstructed. The meeting shall be held within thirty
(30) days following the final adjustment of insurance claims, if any,
otherwise, such meeting shall be held within ninety (90) days of the
occurrence. At such meeting the Board of Managers, or its
representative, shall present to the Members present an estimate of the
cost of repair or reconstruction, and the estimated amount of necessary
assessments against each Unit Owner.

& In the case of damage or other destruction, upon the affirmative vote of
not fewer than three-fourths (3/4) of the Unit Owners voting at a meeting
ralled for that purpose, any portion of the property affected by such
ddmage or destruction may be withdrawn from the Act. Upon the
withd-awal of any Unit or portion thereof, the percentage of interest in
the Commen Elements appurtenant to such Unit or portion thereof shall
be reallocated among the remaining Units on the basis of the percentage
of interest of cech remaining Unit. If only a portion of a Unit is
withdrawn, the-peicentage of interest appurtenant to that Unit shall be
reduced accordingiy, rpon the basis of diminution in market value of the
Unit, as determined by-the Board of Managers. The payment of just
compensation, or the allocation of any insurance or others proceeds to
any withdrawing or remaining Unit Owner shall be an equitable basis,
which need not be a Unit’s perceatuge interest. Any insurance or other
proceeds available in connection with flic withdrawal of any portion of
the Common Elements, shall be allocated on the basis of each Unit
Owner’s percentage interest therein.

3. Cessation of Common Expenses. Upon the withdrawal of 2ny Unit or portion
thereof, the responsibility for the payment of asscssments on such Unit 6r portion thercof by
the Unit Owner shall cease.

ARTICLE X1

EMINENT DOMAIN

1. Reallocation of Common Elements and Condemnation Award. Upon the
withdrawal of any Unit or portion thereof due to eminent domain, the percentage of interest in
the Common Elements appurtenant to such Unit or portion thereof shall be reallocated among
the remaining Units on the basis of the percentage of interest of each remaining Unit. 1f only
a portion of a Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be
reduced accordingly upon the basis of diminution in market value of the Unit, as determincd
by the Board of Managers. The allocation of any condemnation award or other proceeds to
any withdrawing or remaining Unit Owner shall be on an equitable basis, which need not be a
Unit’s percentage interest. Any condemnation award or other proceeds available in connection
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with the withdrawal of any portion of the Common Elements, shall be allocated on the basis of
each Unit Owner’s percentage interest therein.

2. Cessation of Common Expenses. Upon the withdrawal of any Unit or portion

thereof, the responsibility for the payment of assessments on such Unit or portion thereof by
the Unit Owner shall cease.

ARTICLE XII

SALE OF PROPERTY

The Unit Owners through the affirmative vote of Voting Members having at least ninety
percend {M0%) of the total votes, at a meeting duly called for such purpose, may elect to sell the
Propertyas a whole. Within ten (10) days after the date of the meeting at which such sale was
approved, the Board shall give written notice of such action to the holder of any duly recorded
mortgage or trugse geed against any Unit Ownership entitled to notice under Scction | of Article
XIX of this Declaration. Such action shall be binding upon all Unit Owners, and it shall
thereupon become th<-duty of every Unit Owner to execute and deliver such instruments and
to perform all acts as ir._ma-mer or form may be necessary to effect such sale, provided,
however, that any Unit Owner-wito did not vote in favor of such action and who has filed
written objection thercto with thie Board within twenty (20) days after the date of the meeting
at which such sale was approved shai bz entitled to receive from the proceeds of such sale an
amount equivalent to the greater of (i) the value of his interest, as determined by a fair appraisal,
less the amount of any unpaid assessments ¢r charges due and owing from such unit owner, or
(i1) the outstanding balance of any bona fide(dedt secured by the objecting Unit Owner’s
interest which was incurred by such Unit Owner in ¢opaection with the acquisition of refinance
of the Unii Owner’s interest, less the amount of any urpaid assessments or charges due and
owing from such Unit Owner. The objecting Unit Ow=ndi s also entitled to receive from the
proceeds of the sale reimbursement for reasonable relocaticn cosis, determined in the same
manner as under the Federal Uniform Relocation Assistance and Feal Property Acquisition
Policies Act of 1970, as amended from time to time, and as impleimented by regulations
promulgated under that Act.

If there is a disagreement as to the value of the interest of a Unit Owner who did not
vote in favor of the sale of the property, that Unit Owner shall have a right to-designate an
expert in appraisal or property valuation to represent him, in which case, the prospective
purchaser of the property shall designate an expert in appraisal or property valuaioiu to
represent him, and both of these experts shall mutually designate a third expert in appraisal or
property valuation. The three (3) experts shall constitute a pancl to determine by a vote of at
least two (2) members of the panel the value of the Unit Owner’s interest in the Property.

ARTICLE XIII
BY-LAWS

The provisions of Articles X1V, XV, XVI, XVII and XVIII shall constitute the By-
Laws of the Association and the By-Laws prescribed by the Act.
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ARTICLE XIV

BOARD OF MANAGERS

Board of Managers (Board of Directors).

()

(b)

The direction and administration of the Property shall be vested in a
Board of Managers, consisting of five (5) persons who shall be
appointed or elected in the manner herein provided. Each member of
the Board shall be one of the Unit Owners and shall reside on the
Property, provided, however, that in the event a Unit Owner is a
corporation, partnership, trust, or other legal entity other than a natural
person or persons, then any officer, director or other designated agent of
such corporation, partner of such partnership, beneficiary or other
designated agent of such trust or manager of such legal entity, shall be
cligible to serve as a member of the Board, provided such person must
residz o« the Property.

In all elections for members of the Board, each voting Member shall be
entitled to cupmulate his votes in the manner provided by law and the
candidates receiv)ng the highest number of votes with respect to the
number of offices to bc-filled shall be deemed to be elected. Five (5)
Board members were electad at the first annual meeting. The three (3)
persons who received the pighest number of votes at the first annual
meeting were elected to the Poard for a term of two (2) years and the
two (2) persons who received tlie next highest number of votes were
elected to the Board for a term of ons (1) year. Thereafter, directors
shall be clected for a term of two (2) years'each. The Voting Members
having at least two-thirds (2/3) of the total votes may from time to time
incrcase or decrease such number of persons onthe Board or may
increasc or decrease the term of office of Board Members at any annual
or special meeting provided that such number shall not be less than three
(3), and that the terms of at least one-third {1/3) of the pcrsons on the
Board shall expire annually and that no Board member shall te elected
to a term in excess of two (2) years. Provided, however, that a Ruard
Member may be re-clected at the expiration of his term. Members of
the Board shall receive no compensation for their services, unless
expressly authorized by the Board with the approval of Voting Members
having two-thirds {2/3) of the total votes. Vacancies in the Board,
including vacancies due to any increase in the number of persons on the
Board, may be filled by two-thirds (2/3) vote of the remaining Members
of the Board until the next annual meeting of the Voting Members or for
a period terminating no later than thirty (30) days following the filing of
a petition signed by Unit Owners holding twenty percent (20%) of the
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2

(d)

{¢)

votes of the Association requesting a meeting of the Unit Owners to fill
the vacancy for the balance of the term, and that a meeting of the Unit
Owners shall be called for purposes of filling a vacancy on the Board no
later than thirty (30) days following the filing of a petition signed by
Unit Owners holding twenty percent (20%) of the votes of the
Association requesting such a meeting, Except as otherwise provided in
this Declaration, the Property shall be managed by the Board and the
Board shall act by majority vote of those present at its meeting when a
quorum exists. A majority of the total number of the Members of the
Board shall constitute a quorum. Meetings of the Board may be called,
held and conducted in accordance with such resolutions as the Board
may adopt.

The Board shall elect from among its members a President who shall
nreside over both its meetings and those of the Voting Members, and
who shall be the chief executive officer of the Board and the Association
and’who shall execute amendments to the Condominium Instruments, a
Secretary who shall keep the minutes of all meetings of the Board and
of the Vcting Members, who shall mail and receive all notices, and who
shall, in generaiperform all the dutics incident to the office of Secretary,
a Treasurer to keer the financial records and books of account, and such
additional officers as riie Board shall see fit to elect.

Any Board member may be removed from office by affirmative vote of
the Voting Members having =t 'east two-thirds (2/3) of the total votes,
at any special meeting called forwre purpose. A successor to fill the
unexpired term of a Board member removed may be elected by the
Voting Members at the same mecting ¢t anv-subsequent annual meeting
or special meeting called for that purpose, Oz nay be filied as provided
in subsection (b) of this Section one of this Artizie XIV.

The Board shall meet at least four (4) times annually and at such other
times as the Board deems necessary. Meetings of tht Beard shall be
open to any Unit Owner, except that the Board may close aav portion of
a noticed meeting or meet scparately from a noticed meeting'to (1)
discuss litigation when an action against or on behalf of the Associadon
has been filed and is pending in a court or administrative tribunal, or
when the Board finds that such an action is probable or imminent, (ii) to
discuss the appointment, employment, engagement, or dismissal of an
employee, independent contractor, agent, or other provider of goods and
services, (ill) interview a potential employee, independent contractor,
agent, or other provider of goods and services, (iv) discuss violations of
rules and regulations of the Association, (v) discuss a unit owner’s
unpaid share of common expenses, or (vi) consult with the Association’s
legal counsel; provided that any vote on these matters shall take place at
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a meeting of the Board or portion thereof open to any Unit Owner.
Notice of any such mecting shall be posted in entranceways, elevators,
or other conspicuous places in the condominium at least forty-cight (48)
hours prior thereto, and given to each Unit Owner who has provided the
Association with written authorization to conduct business by
acceptable technological means, and to other owners by mail or delivery,
unless a written waiver of such notice is signed by the person or persons
entitled to such notice.

2. General Powers of the Board. The power and duties of the Board of Managers

shall irclude, but shall not be limited to, the following matters:

(a)

(c)
(d)
(e)

(f)
(g)

(h)

(i)

0

(k)

D

operation, care, upkeep, maintenance, replacement and improvement of
the Common Elements;

nreparation, adoption and distribution of the annual budget for the
croperty;

levyirg of assessments;
collectio’i otlassessments from Unit Owners;

employmen. 24 dismissal of the personnel necessary or advisable for
the maintenance 2::d-operation of the Common Elements;

obtaining adcquate ard appropriate kinds of Insurance;

owning, conveying, encusibering, leasing and otherwise dealing with
Units conveyed to or purchased by it;

adoption and amendment of rules a:d regulations covering the details of
the operation and use of the Property, a'ter a meeting of the Unit Owners
called for the specific purpose of discussing the proposed rules and
regulations, notice of which mceting shall contamn the full text of the
proposed rules and regulations and which shall be isgaed at least ten (10)
but not more than thirty (30) days prior to the meeting;

keeping of detailed, accurate records of the receipts and cxiscnditures
affecting the use and operation of the Property;

to have access to each Unit from time to time as may be necessary for
the maintenance, repair or replacement of any Common Elements
therein or accessible therefrom, or for making cmergency repairs therein
necessary to prevent damage to the Common Elements or to other Unit
or Units;

to pay for water, wastc removal, other operating expenses, clectricity,
telephonc and other necessary utility service for the Common Elements;

to pay for landscaping, gardening, snow removal, painting, cleaning,
tuck pointing, maintenance, decorating, repair and replacement of the
Common Elements (but not including the windows and glass doors
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(m)

(n)

(©)

®)

(9)

appurtenant to the Unit, if any, and the interior surfaces of the Units and
of the hallway doors appurtenant thereto, which the Unit Qwners shall
paint, clean, decorate, maintain and repair, except if necessitated by
repairs to the Common Elements) and such furnishings and equipment
for the Common Elements as the Board shall determine are necessary
and proper, and the Board shall have the cxclusive right and duty to
acquire the same for the Common Elements;

To pay for any other materials, supplies, furniture, labor, services,
maintenance, repairs, structural alterations or assessments, which the
Board is required to secure or pay for pursuant to the terms of this
Declaration or By-Laws of which in its opinion shall be necessary or
proper for the maintenance and operation of the Property, as a first class
condominium apartment building or for the enforcement of these
cestrictions;

To pay any amount necessary to discharge any mechanic’s lien or other
encumabrance against the entire Property or any part thercof which may
in the optmien of the Board constitute a lien against the Property or
against the Common Elements, rather than merely against the interests
therein of particular-Unit Owners. Where one or more Unit Owners are
responsible for th: existence of such licn, they shall be jointly and
severally liable for th= cost of discharging it and any costs incurred by
the Board by reason of sai< lien or liens shall be specially assessed to
said Unit Owners.

To maintain and rcpair any Uit if such maintcnance or repair is
necessary, in the discretion of the hoaid, to protect the Common
Elements or any other portion of the Buiiding, and a Unit Owner or any
Unit that has failed or refused to perform said raaintenance or repair
within a reasonable time after written notice o the necessity of said
maintenance or repair mailed or delivered by the Board to said Unit
Owner, provided that the Board shall levy a special astessrnent against
such Unit Owner for the cost of said maintenance or repaii.

The Board or its agent upon reasonable notice may cnter any Uit when
necessary in connection with any maintenance or construction for which
the Board is responsible. Such entry shall be made with as little
inconvenience to the Unit Owner as practical, and any damage caused
thereby shall be repaired by the Board as a common cxpense.

The Board’s powcrs hereinabove enumcrated and described in the
Declaration, shall be limited in that the Board shall have no authority to
acquirc and pay for anmy structural alterations, additions to, or
improvements of the Common Elements (other than for purposes of
replacing or restoring portions of the Common Elements, subject to all
the provisions of this Declaration) requiring an expenditure in excess of
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)

(s)

{t)

(w)

)

One Thousand Dollars ($1,000.00), without in each case the prior
approval of Voting Members having two-thirds (2/3) of the total votes.
Replacement of the Common Elements may result in an improvement
over the original quality of such elements or facilities; provided that,
unless the improvement is mandated by law or is an emergency as
defined by the Act, if the improvement results in a proposed expenditure
exceeding five percent (5%) of the annual budget the Board, upon
written petition by Unit Owners with twenty percent (20%) of the votes
deliver to the Board within twenty-one (21) days of the Board action,
shall call a meeting of the Unit Owners within thirty (30) days of the
date of the delivery of the petition. Unless a majority of the votcs of the
Unit Owners are cast at the meeting to reject the expenditure, 1t is
ratified.

All agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shall be signed by such officer or
officers -agent or agents of the Board and in such manner as from time
to tirie shall be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents shall be
signed by the i reasurer and countersigned by the President of the Board.

The Board may adopt such rcasonable rules and regulations, not
inconsistent herewith. as it may deem advisable for the maintenance,
administration, management, operation, use conservation and
beautification of the Properiy.<and for the health, comfort, safety and
general welfare of the Unit Owmers and Occupants of the Property.
Written notice of such rules and regulztians shall be given to all Unit
Owners and Occupants and the entire Property shall at all times be
maintained subject to such rules and regulaticns,

The Board may engage the services of an agent ‘o manage the Property
to the extent deemed advisable by the Board.

Nothing hercinabove contained shall be construed to give the Board,
Association, or Unit Owners authority to conduct an active drsiness for
profit on behalf of all the Unit Owners or any of them.

Upon authorization by the affirmative vote of not less than two-thirds
(2/3) vote of the Members of the Board or a majority of the Voting
Members at a meeting duly called for such purposes, the Board, acting
on behalf of all Unit Owners, shall have the power to seck relief from or
in connection with the assessment or levy of any real property taxes,
special assessments and any other special taxes or charges of the State
of Illinois or any political subdivision thereof, or any other lawful taxing
or assessing body, which are authorized by law to be assessed and levied
on real property and to charge and collect all expenses incurred in
connection thercwith as common expenses.
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ARTICLE XV

MEMBERS

(UNIT OWNERS)

1. Voting Rights. There shall be one person with respect to each Unit Ownership
who shall be entitled to vote at any meeting of the Unit Owners. Such Voting Members shall
be the Unit Owner or one of the groups composed of all the Unit Owners of a Unit Ownership
or may be some person designated by such Unit Owners to act as proxy on his or their behalf
and who need not be a Unit Owner. Such designation shall be made in writing to the Board
and shzi! be revocable at any time by actual notice to the Board of the death or judicially
declared 1zcompetence of any designator, or by written notice to the Board by the Unit Owner
or Unit Owners. Any or all Unit Owners of a Unit Ownership, and their designee, if any, may
be present aiany-meeting of the Voting Members, but only the Voting Member of the Unit
Ownership may voie or take any total number of votes of all Voting Members shall be onc
hundred (100), and cach-Unit Owner or group of Unit Owners shall be entitled to the number
of votes equal to the total Ofthe percentage of ownership in the Common Elements applicable
to his or their Unit Ownership as set forth in Exhibit “B”. The Association shall have one class
of membership only and that no hing contained in these Condominium Instruments shall permit
or allow different classes of membership among the Unit Owners.

2. Meetings.

(a)  Mectings of the Voting Members shall be held at the Property or at such
other place in Cook Couniy itlinois, as may be designated in any notice
of a meeting. The presence inpeison or by proxy at any meeting of the
Voting Mcmbers or at least 2 inzjority of the Voting Members and
Voting Members having at lcast a majority of the total votes shall
constitute a quorum. In voting on amcpdments to the Association’s
Bylaws, a Unit Owner who is in arrears on the Jpit Owner’s regular or
scparate assessments for sixty (60) days or mor¢ ¢hail not be counted for
purposes of determining if a quorum is present, ot that Unit Owner
retains the right to vote on the amendment. Unless otherwise expressly
provided hcrein, any action may be taken at any meeting of tie Voting
Members at which a quorum is present upon the affirmative vote of the
Voting Members having a majority of the total votes represented at such
meeting.

(b)  Therc shail be an annual meeting of the Voting Members on the first
Wednesday of November at 7:30 P.M., or at such other reasonable time
or date as may be designated by written notice of the Board delivered to
the Voting Members not lcss than ten (10) days or more than thirty (30)
days prior to the date fixed for said mecting.

()  Special meetings of the Voting Members may be called at any time for
the purpose of considering matters which, by the terms of this
Declaration, require the approval of all or some of the Voting Members,
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or for any other reasonable purposes. Said meetings shall be called by
written notice, authorized by the President of the Board, a majority of
the Board, or by the Voting Members having twenty percent (20%) of
the total votes and dclivered not less than ten (10} days or more than
thirty (30) days prior to the date fixed for said meeting. The notices shall
specify the date, time and place of the meeting and the matters to be
considered. Matters to be submitted at special meetings of the Voting
Members shall first be submitted to the Board of Managers, at least ten
(10) days prior to the special meeting, who shall then submit the matters
to the Voting Members.

3. Notices of Meetings, Notices of meetings required to be given herein may be
delivered, eitaer by acceptable technological means to Owners who have provided written
authorizaticit t 2enduct business using acceptable technological means, or, for those Owners
who have not s¢ consented, by personal delivery or by mail to the person entitled to vote
thereat, addressed to esch such person at the address given by him to the Board for the purpose
of service of such notice, or'to.the Unit of the Unit Owner with respect to which cach voting
right appertains, if no address has-heen given to the Board. '

4, Miscellancous.

(a)  No merger or coosolidation of the Association; sale, lease, exchange,
mortgage, pledge or eotiier disposition of all, or substantially all of the
Property and asscts ot the-Association; and the purchase or sale of land
or of Units on behalf of ali i iit Owners shall be effectuated unless there
is an affirmative vote of nincty’ percent (90%) of the votes of Unit
Owners, except as otherwise provided for in the Declaration.

(b)  When thirty percent (30%) or fewer f the Units, by number, possess
over fifty percent (50%) in the aggregate ¢fine votes in the Association,
any percentage vote of members specified «n the Condominium
Instruments, or the Act, shall require instead the specified percentage by
number of Units rather than by percentage of interest i the Common
Elements allocated to Units that would otherwisc be applicatie

ARTICLE XVI

ASSESSMENTS - MAINTENANCE FUND

1. Estimated Annual Budget and Assgssments. Each year on or before November
1st, the Board shall estimate the total amount necessary to pay the cost of all common expenses
which will be required during the ensuing calendar year for the rendering of all services,
together with a reasonable amount considered by the Board to be necessary for a reserve for

contingencies and replacements. The annual budget shall set forth with particularity all
anticipated common ¢xpenses by category, as well as all anticipated assessments and other
income. The budget shall also set forth each Unit Owner’s proposed common expense
assessment. Each Unit Owner shall reccive, at least twenty-five (25) days prior to the adoption
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thereof by the Board of Managers, a copy of the proposed annual budget together with an
indication of which portions are intended for reserves, capital expenditures or repairs, or
payment of real estatc taxes. The “estimated annual budget” shall be assessed to the Unit
Owners according to cach Unit Owner’s percentage of ownership in the Common Elements as
set forth in Exhibit “B” attached hereto. Each Unit Owner shall receive notice in the same
manner as is provided in this Declaration for membership meetings, or any meeting of the
Board of Managers concerning the adoption of the proposed annual budget or any increase, or
establishment of an assessment. On or before January 1st of the ensuing year, and the first of
each and every month of said year, said Unit Owner jointly and scverally shall be personally
liable for and obligated to pay to the Board or as it may direct one-twelfth (1/12th) of the
assessricat against his Unit Ownership made pursuant to this Section. On or before April 1st
of each calendar year, the Board shall supply to all Unit Owners an itemized accounting of the
common exrenses for the preceding year actually incurred and paid, together with a tabulation
of the amounts ‘c¢il2cted pursuant to the budget or assessments along with an indication of
which portions were'ror reserves, capital expenditures or repairs or payment of real estate taxes,
and showing the net excess-or deficit of income over expenditures plus reserves. Any amount
accumulated in excess of tiieamount required for actual expenses and reserves shall be credited
according to cach Unit Owner’{ percentage of ownership in the Common Elements to the next
monthly installments due from Urit Owners under the current year estimate, until exhausted,
and any nct shortage shall be added acsording to cach Unit Owner’s percentage of ownership
in the Common Elements to the instalimenis duc in the succecding six (6) months after
rendering of the accounting.

2. Reserves and Adjustments. The Board siall establish and maintain a reasonable
reserve for contingencies and replacements. Any exirmordinary or non-recurring common

expense, any common expense not set forth in the budzet as adopted, and any increase in
assessments over the amount adopted shall be separately asscssea 2gainst all Unit Owners. If
an adopted budget or any separate assessment adopted by the Board would result in the sum of
all regular and separatc assessments payablc in the current fiscal year zxceeding one hundred
fifteen percent (115%) of the sum of all regular and separate assessments payable during the
preceding fiscal year, the Board, upon written petition by Unit Owners with-iwenty percent
(20%) of the votes of the Association delivered to the Board within twenty-one (210 days of
the Board action, shall call a meeting of the Unit Owners within thirty (30) days ol the date of
delivery of the petition to consider the budget or scparate assessment. Unless a majority i the
total votes of the Unit Owners are cast at the meeting to reject the budget or special assessment,
it 1s ratified. All Unit Owners shall be personally liable for and obligated to pay their respective
adjusted monthly amount.

3. Intentionally omitted.

4. Failure to Prepare Estimates. The failure or delay of the Board to prepare or serve
the annual or adjusted estimate on the Unit Owner shall not constitute a waiver or release in

any manner of such Unit Owner’s obligation to pay the maintenance costs and necessary
reserves, as herein provided, whenever the same shall be determined, and in the absence of any
annual estimate or adjusted cstimate, the Unit Owner shall continue to pay the monthly
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maintenance charge at the then existing monthly rate established for the previous period until
the next monthly maintenance payment which is due not more than ten {10) days after such
new annual or adjusted estimate shall have been mailed or delivered.

5. Books and Records. The Board shall keep full and correct books of account in
chronological order of the receipts and expenditures affecting the Common Elements and any
other expenses incurred, along with all other records required to be kept by Section 19 of the
Act. Such records and the vouchers authorizing the payments shall be available for inspection
by any Unit Owner or any representative of a Unit Owner duly authorized in writing and upon

satisfaction of any other requirement imposed by Section 19 of the Act, at such reasonable time
or tim#3 during normal business hours as may be requested by the Unit Owner. Upon ten (10)
days’ notice to the Board and payment of a reasonable fee, any Unit Owner shall be furnished
a statemer.t o Chis account setting forth the amount of any unpaid asscssments or other charges
due and owing r:om such Unit Owner.

6. Usc of Funds. All funds collected hereunder shall be held and expended for the
purpose designated icrein, and {except for such special assessments as may be levied hereunder
against less than all the Usit'Owners and for such adjustments as may be required to reflect
delinquent or prepaid assessments)shall be deemed to be held for the benefit, use and account
of all the Unit Owners in the perceitages set forth in Exhibit “B”.

7. Insurance. Any insurance prorimms assessed on a basis reflecting increased charges
for coverage on certain Units shall be assessza o such Unit,

8. Assessments. If a Unit Owner is in defrult in the monthly payment of the aforesaid
charges or assessments for thirty (30) days, the menibers of the Board may bring suit for and
on behalf of themselves and as representatives of all Uit Qwners, to enforce collection thereof
or to foreclose the licn therefor as hereinafter provided;-eid there shall be added to the amount
duc the costs of said suit, and other fees and expenscs wgether with legal interest and
rcasonable attorneys’ fees to be fixed by the Court. To the extent dermitted by any decision or
any statutc or law now or hereafter cffective, the amount of any delingrent and unpaid charges
or asscssments, together with any interest, late charges, rcasonable attorneys’ fees incurred
enforcing the condominium instruments, rules and regulations of the Association, or any
applicable statute or ordinance, and costs of collections, shall bc and become aien or charge
against the Unit Ownership of the Unit Owner involved when payable and may be foreclosed
by any action brought in the name of the Board as in the casc of foreclosure of liens wzainst
real estate. Such lien shall take effect and be in force when and as provided in the Act and
shall be prior to all other liens and encumbrances, recorded or unrecorded, except only taxes,
special assessments and special taxes thereto for or thereafter levied by any political
subdivision or municipal corporation of this state or other state or federal taxes which by law
arc a licn on the interest of the unit owner prior to pre-existing recorded encumbrances thereon,
and encumbrances on the interest of the unit owner recorded prior to the date of such failure or
refusal which by law would be a lien thereon prior to subsequently recorded encumbrances. In
addition to the foregoing, the Board or its agents shall have such other rights and remedies to
enforce such collection as shall otherwise be provided or permitted by law from time to time.
Without limiting the generality of the foregoing, if any Unit Owner shall fail to pay the
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proportionate share of the Common Expenses or of any other expenses required to be paid
hereunder when due, such rights and remedies shall include:

(1)  theright to enforce the collection of such defaulﬁng Unit Owner's share
of such expenses {whether due by acceleration or otherwise), together
with interest thereon, at the maximum ratc permitted by law, and all fees
and costs (including reasonable attorney's fees) incurred in the collection
thereof;

(2)  the right, by giving such defaulting Unit Owner five (5) days' written
notice of the election of the Board so to do, to accelerate the maturity of
the unpaid installments of such expenses accruing with respect to the
balance of the assessment year; and

P
L
N

the right to take possession of such defaulting Unit Owner's intcrest in
the Property, to maintain for the benefit of all the other Unit Owners an
action for possession in the manner prescribed in the Eviction Act, 735
ILCS 5/Art. IX, as amended, and to execute leases of such Defaulting
Unit Owner’s interest in the Property and apply the rents derived
therefrora against such expenses.

9. Non-usc. No Unit Owacer may waive or otherwise escape liability for the
assessments provided for hercin by nor-use of the Common Elements or abandonment of his
Unit.

ARTICLE XVII

COVENANTS AND RESTRICTIONS AS (9 USE AND OCCUPANCY

The Units and Common Elements shall be owiicd, ocsupicd and used subject to the
following covenants and restrictions:

1. General Use. No part of the Property shall be used for otherithan housing and related
common purposes for which the Property was designed. Each Unit ¢r any two (2) or more
adjoining Units uscd together shall be used as a residence for a single family or such other uses
permitted by this Declaration and for no other purpose. That part of the Common. Elements
separating any two {2) or more adjoining Units used together as aforesaid may b aliered to
afford ingress and cgress to and from such adjoining Units in such manner and ubor such
conditions as shall be determined by the Board in writing, and shall in all respects compiy with
Scction 31 of the Act.

2. Obstruction of Common Elements and Unit Maintenance. There shall be no
obstruction of the Common Elements nor shall anything be stored in the Common Elements
without prior consent of the Board except as herein expressly provided. Each Unit Owner shall
be obligated to maintain and keep in good order and repair his own Unit.

3. Prohibited Use. Nothing shall be done or kept in any Unit, or in the Common
Elements which will increase the rate of insurance on the Building or contents thereof,
applicable for residential use, without the prior written consent of the Board. No Unit Owner
shall permit anything to be done or kept in his Unit, or in the Common Elements which will
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result in the cancellation of insurance on the Building, or contents thereof, or which would be
in violation of any law. No waste shall be committed in the Common Elements. No Unit
Owner shall overload the electric wiring in the Building, or operate any machines, appliances,
accessories or equipment in such manner as to cause, in the judgment of the Board, an
unreasonable disturbance to others, or connect any machines, appliances, accessories or
equipment to the heating or plumbing system, without the prior written consent of the Board.

4. Unit Qwner Insurance. Each Unit Owner shall be responsible for his own insurance
on his personal property in his own Unit, his personal property stored elsewhere on the Property
and his personal liability to the extent not covered by the liability insurance for all the Unit
Owners cbtained by the Board as hereinbefore provided. The personal liability of a Unit Owner
must inclide the deductible of the Owner whose Unit was damaged, any damages not covered
by insuraicr atherwise required by the Declaration or the Act, as well as the decorating,
painting, wali-ard floor coverings, trim, appliances, equipment and other furnishings.

5. Exterior Attachments. Unit Owners shall not cause or permit anything to be placed

on the outside walls-ot the Building and no sign, awning, canopy, shutter, radio or television
antenna shall be affixed t¢-2r ptaced upon the exterior walls or roof or any part thereof, without
the prior consent of the Board.

6. Window Trcatment. Thedwse and the covering of the interior surfaces of the glass
windows and/or doors appurtenant to-ti= 1Tnits of the Building, whether by draperies, shades
or other items visible from the exterior of iz Building shall be subject to the rules and
regulations of the Board.

7. Floor Coverings. In order to enhance the soundproofing of the Building, the floor
coverings for all occupied Units shall meet a certain minimum standard as may be specified by
rules and regulations of the Board.

8. Pets, etc. No animals, reptiles, rabbits, livestock, tow! or poultry of any kind shall
be raised, bred or kept in any Unit or in the Common Elements, exceptthat dogs, cats, or other
houschold pets may be kept in Units, subject to rules and regulations adopted by the Board,
provided that they are not kept, bred or maintained for any commercial pirpose, and provided
further that any such pet causing or creating a nuisance or unreasonable disturbznce shall be
permanently removed from the Property upon three (3) days’ written notice from«ns Board.

9. Nuisances. No noxious or offensive activity shall be carried on in any Unttopin the
Common Elements, nor shall anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisance to the other Unit Owners or Occupants.

10. Unsightliness. No clothes, sheets, blankets, laundry or any kind of other articles
shall be hung out or exposed on any part of the Common Elements. The Common Elecments
shall be kept free and clear of rubbish, debris and other unsightly materials.

11. Personal Effects. There shall be no playing, lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, vehicles, benches or chairs on any part of the Common
Elements except that baby carriages, bicycles and other personal property may be stored in the
common storage area designated for that purpose.
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12. Commercial Activities. No industry, business, trade, occupation or profession of

any kind, commercial, religious, cducational, or otherwise, designated for profit, altruism,
exploration, or otherwise, shall be conducted, maintained or permitted in any Unit.

13. For Sale and For Rent Signs. No "For Sale" or "For Rent" signs, advertising or

other displays shall be maintained or permitted on any part of the Property except at such
location and in such form, as shall be determined by the Board.

14. Common Elements. Nothing shall be altered or constructed in or removed from

the Common Elements, except upon the written consent of the Board.

15, Exceptions. The Unit restrictions in paragraphs 1 and 12 of this Article XVII shall
not, hiowwever, be construed in such a manner as to prohibit a Unit Owner from:

{a)

()

(c)

maintaining his professional library therein,

keeping his personal business or professional records or accounts
therein, or

hardiing his personal business or professional tclephone calls or
correspondence therefrom. Such uses are expressly declared customarily
incident to the principal residential use and not in violation of Sections
I and 12 of tnis Article XVIL

ARTICLE XVIIK

REMEDIES FOR BREACH OF COVENANTS, RESTRICTIONS

AND REGULATIONS

1. Abatcment and Enjoinment. The violation ©f any restriction, or condition or

regulation adopted by the Board, or the breach of any covenarit or provisions herein contained,
shall give the Board the right, in addition to the rights set forth 17t next succeeding section:

(a)

(b)

to cnter upon that part of the Property where such violation or breach
exists and summarily abate and remove, at the experse of the defaulting
Unit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and provisions hereof, and the Boaid, o1 itc agents,
shall not thereby be deemed guilty in any manner of trespass:or,

to enjoin, abate or remedy by appropriate legal proceeding, either atiaw
or in equity, the continuance of any breach. All expenses of the Board
in conncction with such actions or proccedings, including court costs
and attorneys' fees and cxpenses, and all damages, liquidated or
otherwise, together with interest thereon at the rate of seven percent
{(7%) per annum until paid, shall be charged to and assessed against such
defaulting Unit Owner, and shall be added to and deemed part of his
respective share of the common expenses, and the Board shall have a
licn for all of the same upon the Unit Ownership of such defaulting Unit
Owner and upon all of his additions and improvements thercto and upon
all his personal property in his Unit or located elsewhere on the Property.
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Any and all of such rights and remedics may be exercised at any time
and from time to time, cumulatively or otherwise by the Board.

2. Involuntary Sale. If any Unit Owner (either by his own conduct or by the
conduct of any Occupant of his Unit) shall violate any of the covenants or restrictions or
provisions of this Declaration, or the regulations adopted by the Board, and such violation shall
continue for thirty (30) days after notice in writing from the Board, or shall re-occur more than
once after such notice, then the Board shall have the power to issue to the defaulting Unit
Owner a ten (10) day notice in writing to terminate the rights of said defaulting Unit Owner to
continue as a Unit Owner and to continue to occupy, use or control his Unit and thereupon an
action inequity may be filed by the members of the Board against the defaulting Unit Owner
for a decrze of mandatory injunction against Unit Owner or Occupant or, in the alternative, for

a decree declaring the termination of the defaulting Unit Owner's right to occupy, use or control
the Unit owned Yy him on account of the said violation, and ordering that the right, title and
interest to the Unit Cwner in the Property shall be sold (subject to the lien of any existing
mortgage) at a judicia’ sale upon such notice and terms as the court shall establish, except that
the court shall enjoin and restrain the defaulting Unit Owner from re-acquiring his interest in
the Property at such judicial sale~The proceeds of any such judicial sale shall first be paid to
discharge court costs, court reparter.charges, reasonable attorneys' fees and all other expenses
of the proceeding and sale, and all suciritems shall be taxed against the defaulting Unit Owner
in said decree. Any balance of procéeds, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be'paid to the Unit Owner. Upon the confirmation
of such sale, the purchaser thereat shall thercupon be entitled to a deed to the Unit Ownership
and, to immediate possession of the Unit sold and riay apply to the court for a writ of assistance
for the purpose of acquiring such possession, and it shalo¢ a condition of any such sale, and
the decree shall provide, that the purchaser shall take the'ziterest in the Property sold subject
to this Declaration.

ARTICLE XIX
GENERAL PROVISIONS

1. Notice to Mortgagees. Upon written request to the Board, the ho'dci of any duly

recorded mortgage or trust decd against any Unit Ownership shall be given a ¢cepyofany and
all noticcs permitted or required by this Declaration to be given to the Unit Owner‘wiese Unit
Owncrship is subject to such mortgage or trust deed.

2. Notices to Board, Association and Unit Owners. Notices provided for in this
Declaration and in the Act shall be in writing, and shall be addressed to the Board or

Association, or any Unit Owner as the casc may be (indicating thereon the number of the
respective Unit if addressed to a Unit Owner), or at such other address as herein provided, or
by acceptable technological means, including electronic transmission consented to in writing
by the Unit Owner to whom the notice is given. The Association or Board may designate a
different address or addresses for notices to them, respectively, by giving written notice of such
change of address to all Unit Owners. Any Unit Owner may also designate a diffcrent address
(or email address in the case the Owner has consent to electronic transmission) for notices to
him by giving written notice of his change of address to the Board or Association. Notices
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addressed as above shall be deemed delivered when mailed by United States registered or
certified mail, or when sent by email or other acceptable technological means, or when
delivered in person with written acknowledgement of the receipt thereof, or if addressed to a
Unit Owner, when deposited in his mailbox in the Building, or at the door of his Unit in the
Building.

3. Notice to Decedent. Notices required to be given any devisce or personal

representative of a deceased Unit Owner may be delivered either personally or by mail to such
party at his or its address appcaring in the records of the court wherein the estate of such
deceased Unit Owner is being administered.

4. Binding Effect. Each purchaser under any contract for such deed of conveyance,
accepts tie same subject to all restrictions, conditions, reservations, liens and charges, and the
jurisdiction; rights and powers created or reserved by this Declaration, and all rights, benefits
and privileges ©Of every character hereby granted, created, reserved or declared, and all
impositions and obligarions hercby imposed shall be deemed and taken to be covenants running
with the land, and shali bind any person having at any time any interest or estate in the Property
or any Unit, and shall inure 7C the benefit of such Unit Owner in like manner as though the
provisions of the Declaration were recited and stipulated at length in each and every deed of
conveyance.

5. Waiver. No covenants, resirictions, conditions, obligations, or provisions contained
in this Declaration shall be deemed to have bcen abrogated or waived by reason of any failure
to enforee the same, irrespective of the number sl violations or breaches which may occur.

6. Amendment. Except as otherwise provided in the Act, this Declaration and By-
Laws, the provisions of the Condominium Instruments'may be amended, changed or modified
by an instrument in writing setting forth such amendment, change or modification, signed and
acknowledged by all of the Members of the Board, at lcas. threc-fourths (3/4) of the Unit
Owners and the approval of any mortgagees requircd under the provisions of the Condominium
Instruments, and containing an affidavit by an officer of the Board cértiying that a copy of the
amendment, change or modification has been mailed by certified mail to all rnortgagees having
bonafide licns of record against any Unit, not less than ten (10) days prior tonc date of such
affidavit. Any amendment change or modification shall conform to the previsions of the
Condominium Property Act and shall be effective upon recordation thercof. Eaccptito the
extent authorized by provisions of the Act, no amendment to the Condominium Insiivinents
shall change the boundaries of any Unit or the undivided interest in the Common Elements, the
number of votes in the Unit Owners' Association, or the liability for common expenses
appertaining to a Unit.

7. Invalidity. The invalidity of any covenant, restriction, condition, limitation or any
other provision of this Declaration, or of any part of the same, shall not impair or affect in any
manner the validity, enforceability or effect of the remainder of this Declaration.

8. Perpetuities and Restraints. If any of the options, privileges, covenants or rights
created by this Declaration would otherwise be unlawful or void for violation of:

(a)  the rule against perpetuities or some analogous statutory provision;
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(b)  the rufes restricting restraints on alienation; or

()  any other statutory or common law rules imposing time limits, then such
provision shall continue only until twenty-one (21) years after the death
of the last to dic of the now living lawful descendants of Joseph
Robinette Biden, Jr., President of the United States, and Ladda Tammy
Duckworth, Senator of the State of [llinois.

9, Liens. In the event any lien exists against two (2) or more Units and the indebtedness
secured by such lien is due and payable, the Unit Owner of any such Unit so affected may
remove such Unit and the undivided interest in the Common Elements appertaining thereto
fromsuck lien by payment of the proportional amount of such indebtedness attributable to such
Unit. In‘thzevent such lien exists against the Units or against the Property, the amount of such
proportional payment shall be computed on the basis of the percentage set forth in the
Declaration. Upen nayment as herein provided, it is the duty of the encumbrancer to execute
and deliver to the Urit Owner a refcase of such Unit and the undivided interest in the Common
Elements appertainiug thereto from such lien.

The owner of such Uit shall not be liable for any claims, damages or judgments entered
as a result of any action or inac:ion of the Board of Managers of the Association other than for
mechanics' liens as hereinafter set fo:th. Each Unit Owner's liability for any judgment entered
against the Board of Managers or the Association, if any, shall be limited to his proportionate
share of the indebtedness as sct forth hereinswiscther collection is sought through asscssment
or otherwise. A Unit Owner shall be liable for any claim, damage or judgment entered as a
result of the use or operation of his Unit or caused ov-his own conduct.

If, as a result of work expressly authorized by tlie‘soard of Managers, a mechanic's lien
claim is placed against the Property or any portion of th¢ Pronerty, each Unit Owner shall be
deemed to have cxpressly authorized it and consented thereto, and shall be liable for the
payment of his Unit's proportionate sharc of any due and payabie ivicbtedncss.

10. Release of Claims. Each Unit Owner hereby waives and reicascs any and all claims
which he may have against any other Unit Owner, Occupant, the Assaciation, its officers,
Members of the Board, the manging agent, and their respective employees ane. agents, for
damage to the Common Elements, the Units, or to any personal property locatea 11 trie Units
or Common Elements, caused by fire or other casualty, to the extent that such ‘damage is
covered by fire or other form of casualty insurance.

11. Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for, the operation of a first-class condominium
apartment building.

12. Headings. The headings and captions contained herein are inserted for convenient
reference only and shall not be deemed to construe or limit the Sections and Articles to which
they apply.

13. Land Trust Unit Owner's Exculpation. In the event title to any Unit Ownership is

conveyed to a land titleholding trust, under the terms of which all powers of management,
operation and control of the Unit Ownership remain vested in the trust beneficiary or
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beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for payment of all obligations, liens, or indebtedness and for
the performance of all agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit Ownership. No claim shall be made against any such
titleholding trustee personally for payment of any lien or obligation hereunder creaied and the
trustee shall not be obligated to sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of such lien or obligation shall continue to be a
charge or lien upon the Unit Ownership and the beneficiaries of such trust notwithstanding any
transfers of the beneficial interest of any such trust or any transfers of title of such Unit
Ownership.

IN-WITNESS WHEREQF, the aforestated Amended and Restated Declaration is
adopted pureaant to Section 27 of the Act this 7™ day of May, 2022.
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EXHIBIT A

ecal Description

Lots 1 and 2 in Block 1 in the Subdivision of that part of the East 1/4 of the Southwest
1/4 of Section 8, Township 39 North, Range 13 East of the Third Principal Meridian,
lying between the South Line of the Chicago and Northwestern Railroad right of
way and the North Line of Dummy Railroad right of way; in Cook County, Illinois.
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EXHIBIT B

VICTORIA MANOR CONDOMINIUM
PERCENTAGE OF OWNERSHIP

336-1 6.1%
336-2 6.1%
336-3 6.1%
338-1 4.7%
338-2 5.1%
338-3 5.1%
340-1 5.1%
340-2 5.1%
340-3 5.1%
342-1 4.7%
342-2 5.1%
742-3 5.1%
3441 4.7%
344-2 5.1%
344-2 5.1%
346-Gard'n 2.9%
346-1 6.1%
346-2 6.1%
346-3 6.1%
HobbyRooms

UnitA 1%
Unit B 194
UnitE A%
UnitD 1%
UnitE A%
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ADDRESSES

PINS

336 N. Austin Blvd. | Unit | Qak Park, lllinois 60302 | 16-08-305-024-1001
336 N. Austin Blvd. | Unit 2 Qak Park, Illinois 60302 | 16-08-305-024-1002
336 N. Austin Blvd. | Unit 3 Qak Park, Illinois 60302 | 16-08-305-024-1003
338 N. Austin Blvd. | Unit 1 Qak Park, Illinois 60302 | 16-08-305-024-1004
338 N. Austin Blvd, | Unit 2 Qak Park, llinois 60302 | 16-08-305-024-1005
338 N, Austin Blvd. | Unit 3 Qak Park, Illinois 60302 | 16-08-305-024-1006
340 N. Austin Blvd. | Unit ] Oak Park, Illinois 60302 | 16-08-305-024-1007
340 N. Austin Blvd, | Unit2 Oak Park, Illinois 60302 | 16-08-305-024-1008
340 N. Austin Blvd. | Unit 3 Qak Park, Illinois 60302 | 16-08-305-024-1009
| 342N. Austin Blvd. | Unit | Qak Park, Illinois 60302 | 16-08-305-024-1010
342 ~Austin Blvd. | Unit 2 Qak Park, Illinois 60302 | 16-08-305-024-1011
342'Nopastin Blvd, | Unit 3 Qak Park, Illinois 60302 | 16-08-305-024-1012
344 N. Austin8lvd, | Unit | Qak Park, Illinots 60302 | 16-08-305-024-1013
344 N. Austin'Bivd. | Unit 2 Oazk Park, Illinois 60302 | 16-08-305-024-1014
344 N. Austin Blvd." '“Unit 3 Qak Park, Illinois 60302 | 16-08-305-024-1015
346 N. Austin Blvd. | Unit G| Oak Park, Tllinois 60302 | 16-08-305-024-1016
346 N. Austin Blvd. | Unitt Oak Park, Illinois 60302 | 16-08-305-024-1017
346 N. Austin Blvd. | Unit 2" )| Dak Park, Illinois 60302 | 16-08-305-024-1C18
346 N. Austin Blvd. | Unit3 ' Qak Park, Illinois 60302 | 16-08-305-024-1019
346 N. Austin Blvd. | Unit A | Oak Park, Illinois 60302 | 16-08-305-024-1020
340 N. Austin Blvd. | Unit B | Qak Park; Nllinois 60302 | 16-08-305-024-1021
346 N. Austin Blvd. | Unit C Qak Park; lliinois 60302 | 16-08-305-024-1022
342 N. Austin Blvd. | UnitD | Oak Park, Titiicis 60302 | 16-08-305-024-1023
338 N. Austin Blvd. | UnitE | Oak Park, Tlliniois 62392 | 16-08-305-024-1024
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

We, the undersigned, as Members of the Board of Directors of the Victoria Manor
Condominium Association established by the aforesaid Declaration, by our signatures below do
hereby acknowledge and execute the foregoing Amended and Restated Declaration of
Condominium Ownership and Amended and Restated By-Laws, Easements, Restrictions and
Covenants for Victoria Manor Condominium.

+h
EXTOUTED this 7 day of M“—‘If L2029

PRESIDENT M
Di LECTOL- /@ M
TREASURE

Vi = 72N

DIRECTOR \
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CERTIFICATION

We, the undersigned, as Members of the Board of Directors of the Victoria Manor
Condominium Association, by our signatures below do hereby authenticate the Unit Owner
approval and further certify that the required seventy-five percent (75%) of Unit Owner approval
to amend certain provisions of the Declaration of the Declaration of Condominium Ownership
and By-Laws, Easements, Restrictions and Covenants for Victorita Manor Condominium was
properly obtzined.

H#~
EXECUTED this_?_ day of Ma Y ,202 24—

ﬁ%@ J%m(/

TAENFUREL

~-~W%/\<,

GEACTARY T

Under penalties as provided by law pursuant to 1-109 of the Code of Civi¥ Procedure, the
undersigned certifies that the statements set forth in this instrument are true and coriect, except as
to matters therein stated to be on information and belief and as to such matters the wurdersigned
certifies as aforesaid that (s)he verily believes the same to be true.

Dated: 5’5/ 03‘/3037\
r rjgw 34D

On behalf of Victoria Manor Condominium Association

Its: PPQES‘DENT




2217422044 Page: 42 of 56

UNOFFICIAL COPY

VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT
Declpation Aol TX
HOMECWNER NAME: = AL bbrcia
UNIT: EF5s #/

% OF OWNERSHIP &/

| APPROVE THE PROPOSE2? AMENDMENT (SEE
ATTACHED) TO THE VMCA BY LAWS AS WRITTEN
(CHECK YES OR NOJ):

YES \/

NO

COMMENTS:




2217422044 Page: 43 of 56

UNOFFEICIAL COPY

VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMFEOWNER NAME: Janelle Dargong

UNIT: 236-2

% OF OWNERSHIP 6.

T

1 APPROVE TEHE PROPOSED AMENDMENT (SEE
ATTACHED) TO TRE VMCA BY-LAWS AS
WRITTEN (CHECK “ES OR NO):

YES
NO

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT
DEAR 400 ARTICL & XK
HOMEZVWNER NAME: L2y S afCniis
UNIT: 355~ 3
% OF OWNERSHP G | To

| APPROVE THE PROPOSE2 AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-.AWS AS WRITTEN
(CHECK YES OR NO):

YES /

NO

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NAME: Elizabeth Hunt
UNIT: 33%-1
% OF OWNERSHIP 4.7%

| APPROVE THE PROPOSZD AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-LAWS AS WRITTEN
(CHECK YES OR NO):

YES X
NO

COMMENTS:___N/A
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NAME: 2 o~ Hacves »
UNIT: 238- 2 J
% OF OWNERSHIP 5. |

1 APPRCVYE THE PROPOSED AMENDMENT (SEE
ATTACHEL) TO THE VMCA BY-LAWS AS
WRITTEN (CHECK YES OR NO):

YES X
NO ,

COMMENTS:

¥ ci‘?;‘ i
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT
Decltr e pyidle IR

HOMEG\WNER NAME: s7vh [ »Belle
UNIT: 237 %5 LU B

% OF OWNERSHIP 5,2 7D

| APPROVE THE PROPOS%D AMENDMENT (SEE
ATTACHED) TO THE VMCA RY-LAWS AS WRITTEN
(CHECK YES OR NO):

YES X

NO

A ———

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NAME: | A¢ZY AASD

UNIT:_ $240-|
% OF OWNERSHIP G 2%

| APPROVE THE PROPOSER AMENDMENT (SEE
ATTACHED) TO THE VMCA [5Y-LAWS AS WRITTEN
(CHECK YES OR NO):

YEs /.

NO

e ————

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEQWNER NAME: Aederh 7?4/'/(/)&/5

UNIT:_ 79 -2
% OF OWNERSSip 3. / &

| APPROVE THE PROPOS£0 AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-LAWS AS WRITTEN
(CHECK YES OR NO):

ves X

NO

[ =2
~

COMMENTS: % /%/523/2/
[/
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NéME /JYW/H,Q(/;CQ/

UNIT:_5
% OF OWNERSHIP A. | °Z,

I APPRGVE THE PROPOSED AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-LAWS AS
WRITTEN (CHECK YES OR NO):

YES X
NO

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMECWNER NAME: __ J0un) AZARKCEL f)w‘“ﬁ

UNIT:_ 32~
% OF OWNERSEIP Y. 2%

| APPROVE THE PROPGSER AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-LAWS AS WRITTEN
(CHECK YES OR NO):

YES Z
NO

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NAME:WM
UNIT:__J43-7 /)
% OF OWNERSHIP_ 57

1 APPRGVYE THE PROPOSED AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-LAWS AS
WRITTEN (CH#ECK YES OR NO):

YES /

NO

—

COMMENTS:
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VMCA ANNUAL MEETING PR IA
A 11
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEXOWNER NAME: \\OLV\ /77.// W

- {
unit_ il —|

% OF oWNERsiP_ [y s | Uy

| APPROVE THE PROPOS:2 AMENDMENT (SEE
ATTACHED) TO THE VMCA 2Y-LAWS AS WRITTEN
(CHECK YES OR NO):

YES Zé

NO

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NAME: Mary O’'Grady
UNIT: 34¢-2
% OF OWNERSZIP: 6.2%

| APPROVE THE PROPOS£D AMENDMENT (SEE
ATTACHED) TO THE VMCA BY-LAWS AS WRITTEN
(CHECK YES OR NO):

YES X

——

NO

COMMENTS:
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VMCA ANNUAL MEETING
DECEMBER 16, 2021
BY-LAWS AMENDMENT BALLOT

HOMEOWNER NAME: Steven Donald
UNIT: 34¢€, #3
% OF OWNERSHIP 6.1%

| APPROVE THE PROPGZeD AMENDMENT (SEE
ATTACHED) TO THE VMCA PY-LAWS AS WRITTEN (CHECK
YES OR NOJ):

YES X__
NO

COMMENTS:




