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Deerfield, lllinois 50715

Real Estate Law Dercrinient
Store # 6564/Lease [D#(0i

SUBORDINATION, NON-DISTURBANCE
AN ATTORNMENT AGREEMENT

THIS SUBORDINATION. ~ NON-DISTURBANCE _ AND ATTORNMENT
AGREEMENT made in multiple copies =<-of the Jo~ day of P:-'{p'rh'li'li,_2022 by and between
PROTECTIVE LIFE INSURANCE COMFANY, a Tennessee corporation (“Mortgagee™),
WILSON TORRENCE, L.L.C, an lllinois lumited liability company (“Landlord”) and
WALGREEN CO., an lllinois corporation (“Tenant™},

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the cripinal principal amount of
$ 3 000 000. 09 |, secured by a Mortgage or Deed of T1ust ("Mortgage") dated
_T:(pt ' 2. 2072 recorded on Jétnt A7 2022 i ! of
;, in the Official Records of Cook County, State of Illinois, covering the-peeperty legally
described on Exhibit “A™ atlached hereto and made a part hereof; * 22/ 7(? ,..L./ 0?

N k]

WHEREAS, by Lease dated March 14, 2001, ("Lease"), recorded by Memorandum of
Lease of even date, on March 19, 2001, as document no. 0010213620, in the Official Records of
Cook County, State of Illinois, (such lease, as so amended, the “Lease™), Landlord’s predecessor
in interest, as landlord, leased to Tenant, as tenant, the property, located at 522 Torrence Avenue,
Calumet City, Hllinois 60409, and included in the property legally described on Exhibit “A”
(“Leased Premises™),

Store #6564/Lease ID#001
4/28/22



2217841081 Page: 3 of 11

| UNOFFICIAL COPY

WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with

respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and

promises contained herein and other good and valuable consideration, the parties agree as follows:

1, Subject to the covenants, terms and conditions of this Agreement, in the event of a default
under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage. If there
shall be a ceniflict between the terms of said Lease and the terms of said Mortgage, the terms of

said Lease sheli nrevail.

2. In the eveni Mortgagee or any other party (collectively “Successor Landlord”) acquires
title or right of possessicii of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a default under the Note, said Lease shall remain in full force and effect
and Tenant shall continue occupancy. of the Leased Premises in accordance with the terms and
provisions of said Lease. [n such event, during the period that it holds title to or possession of the
Leased Premises, Successor Landlord shzil be.in all respects bound by said Lease as Landlord and
by all of Tenant’s rights thereunder. Successor Landlord's remedies pursuant to the Lease will be
in full force and effect once Successor Landlord.succeeds to the interest of Landlord under the

Lease and once Successor Landlord is bound by all 0fthz terms and conditions of said Lease.

3. So long as Successor Landlord shall be bound by the tcrms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Land ord is in possession of the Leased
Premises, whether such possession is pursuant to Mortgagee’s right< under said Mortgage (which
such attornment shall be effective and self operative without the ¢xecution of any further
instrument on the part of any of the parties hereto), or other procedure related to.a default under
the Note and will continue occupancy of the Leased Premises under the same teninsard conditions

of said Lease.

4. Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure and
then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s

possession.

5. In the event that Successor Landlord succeeds to the interest of Landlord under such Lease,
Successor Landlord shall not be:

Store #6564/Lease ID#001
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a). Liable for any act or omission of any prior landlord (including Landlord} or subject
to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequential damages for defaults of any prior Landlord;

or

b). Bound by any payment of any rent or additional rent which Tenant might have paid
for more than the current month to any prior landlord (including Landlord); or

c). Bound by any amendment or modification of the Lease made without Mortgagee’s

written consent.

6. During the continuancc-of said Mortgage, Tenant shall use reasonable efforts to give
writien notice to Mortgagee of ali’defaults by Landlord of those obligations under said Lease which
are of a nature as to give Tenant a right-to terminate said Lease, reduce rent, or to credit or offset
any amounts against future rents, and Mortizagee shall have the same opportunity as provided to
Landlord in said Lease (but shall not be required) to cure the same. In any event (except as
otherwise provided in the next sentence of this paragraph), Tenant’s failure to provide Mortgagee
such written notice shall not impair any rights granied” or derived by Tenant under said Lease
and/or this Agreement. In no event shall Tenant terminatewre Lease as a result of any breach or
default of the Lease unless Tenant has provided Mortgagee niotice-and afforded the Mortgagee the
same opportunity to cure such breach or default as provided to Lansiord in said Lease; provided,
however, that Mortgagee shall not be obligated to remedy or cure atiy default of Landlord under
the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgage=-6fa default by
Landlord under said Mortgage, all checks for rent and other sums payable by Tenant nider said
Lease to Landlord shall, from the date of Tenant’s receipt of such written notice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of competent jurisdiction
shall direct otherwise. Such an assignment of rent shall not relieve Landlord of any of its
obligations under said Lease and shall not modify or diminish any rights granted to Tenant by said
Lease or this Agreement, including but not limited to, any rights contained in said Lease which
allow Tenant the right of so-called self help, offsets or deductions in the event of default or
otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and hereby
authorizes Tenant to direct all rental and other payments under said Lease as provided by this
paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s payment of
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any sums under said Lease as required by this paragraph. Tenant shall have no obligation to verify

the existence of any such default stated in the notice from Mortgagee under this paragraph.

8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 9 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any subsequent
purchaser srtransferee that is not an affiliate or subsidiary of Successor Landlord.

(b) Uponrsuczessor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title to the Leased Premises, Successor Landlord will not execute any agreement that violates
the restrictions set forth in/Article 9 of the Lease or agree to any modification of a then existing
agreement which extends the (1ght.of any third party to operate in a manner inconsistent with the

restrictions set forth in Article 9 of tlie Lease.

9, In the event Successor Landlord acquires title or right of possession of the Leased Premises,
Tenant acknowledges and agrees that the liability of such Successor Landlord under the Lease
shall be limited to its interest in the property describad on Exhibit “A” and the rents, income and
profits therefrom. Notwithstanding anything herein (o.the contrary, Tenant shall have all of its
equitable remedies against Successor Landlord. Nothing euntained herein shall otherwise limit

Tenant’s rights or remedies as provided in the Lease.

10, All notices under this Agreement shall be deemed to have been duly given if made
in writing and sent by United States certified or registered mail, postage vrepaid, or by overnight
delivery service providing proof of receipt, and addressed as follows:

If to Mortgagee: Protective Life Insurance Company
2801 Highway 280 South
Birmingham, AL 35223
Attention: Investment Department

If to Tenant: 104 Wilmot Road, MS #144G
Deerfield, Illinois 60015

If to Landiord: Wilson Torrence, L.L.C.
200 West Madison Street, Suite 4200
Chicago, lllinois 60606
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provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.

1. Tenant agrees that the right of first refusal shall not apply to Successor Landlord through a
foreclosure, deed-in-lieu of foreclosure or any other enforcement action under the Mortgage;
provided, however, such right of first refusal shall apply to subsequent purchasers of the Leased
Premises. It is the express intention of Landlord and Tenant that the acquisition by either party
of the right; titie, interest and estate of the other party in and to the Leased Premises shall not result
in termination o1 cancellation of the Lease by operation of the principle of merger of estates or

otherwise, notwiti:standing any applicable law to the contrary.

12, To facilitate execution, this Agreement may be executed in as many counterparts as may
be convenient or required. It shzllnot be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpart. ) All counterparts shall collectively constitute a single
instrument. It shall not be necessary in makiig proof of this Agreement to produce or account for
more than a single counterpart containing the respective signatures and acknowledgment of, or on
behalf of, each of the parties hereto. Any signature and acknowledgement page to any counterpart
may be detached from such counterpart without impeiizig the legal effect of the signatures and
acknowledgments thereon and thereafter attached to another counterpart identical thereto except
having attached to it additional signature and acknowledgment pages.

13. This Agreement shall also bind and benefit the heirs, legal represeniatives, successors and
assigns of the respective parties hereto, and all covenants, conditions' and. agreements herein

contained shall be construed as running with the land.

(Signature Page to follow)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

TENANT MORTGAGEE
WALGREEN CO, Protective Life Insurance Company,
an Illinois corporaton a Tennessee corporation

/

//// <
By; / B
W ichard N3 6vner Name:
VICE PRESIDENT

Title:_Director and Managing Counsel Title: INVESTMENTS
LANDLORD

Wilson Torrence, L.L.C., an Illinois

limited llablhtyzpany

Name: CJC(‘V’G&,HQn us

Title: VQSlo\JMC}C

Store #6564/Lease 1D#001
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS  §

§
COUNTY OF LAKE  §

On this 28 day of April, 2022, before me appeared Richard N. Steiner, to me personally
known, who, being by me duly sworn, did say that he is the Director and Managing Counsel of
Walgreen Co., an Illinois corporation, and that said instrument was signed on behalf of said
corporation by authority of its board of directors, and said Director acknowledged said instrument
to be the fiecsct and deed of said corporation.

(Seal)

My term expires:

G .2 .&L..\\

Store #6564/Lease ID#001
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Notary Public

OFFICIAL SEAL
SHEILA L. BROWN FOSTER
NOTARY PUBLIC - STATE OF ILLINOIS
) MY COMMISSION EXPIRES:09/24124
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LANDLORD ACKNOWLEDGEMENT

STATE OF T3y, r.:QI’Q §
.
county oF WL §

this Q_\f day of W\&U 2053  before  me

appeared @;ecme, Hoanud ,)to me personally known, who, being by me_ duly
sworn, did~say” that he/she is the |

: b of iiison \oweree C-LCoan)
Dhivore. & | and that said instrument was signed in behalf of said bank by authorlty of

its Vo c‘g;\}r , and said individual acknowledged said instrument to be the
free act and deed ot caid bank.
W e
(Seal) OFFICI/L BEAL @%\ (\SP m Qﬁh
LORIL YA ALDO
NOTARY PUBLIC - STATE OF ILLINCIS Notary Public

‘m : NY COMMISSION EXPIRES:"3E/24
My te CRIRRwAnaam s
W

OB/OLQ[Q\Z} -
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MORTGAGEE ACKNOWLEDGEMENT

STATE OF ALABAMA

COUNTY OF IEFFER%ON

On this 8th day of  June 2022, before me appeared Amy E. Mertler

to .me personally known, who. beir v me duly swo did say that she is

Vice Pl%SldenI 0¥]nvestments Protective Llf ? surance gorﬁpany,a ennessee corﬁgrauﬁmt .
the i . ahd “that said
instrument was signed in behalf of sald company by duc authority, and said Manager
acknowledged szid instrument to be the free act and deed of said company.

Qi fone /0D

Notary P}{bhc Jamle ene Bates

My term expires: March 22, 222 O

<, JAME RENE BATES.
| f.met My Commission Explres
: '-._mn_'.‘ ‘__= Mawhﬂ. 2023

Store #6564/Lease ID#001
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PLEASE ATTACH LEGAL DESCRIPTION FOR EXECUTION OF DOCUMENT

ApDIZEsD 530 Torréncy Fve Galumet Uy, Tlinocs

,
O
EXHIBIT "A" 253 6

LEGAL DESCRIPTION (STORE #6564)
PINY 29-12-407-pa5 | 034 $ 027 % 05% 029 1, 030 03] ’/
F9-12~400 - oaa 033 day¢ 41 ‘035, '
Lots 17 to 27, buth inclusive {except the east 5.00 feet of Sald Lots) in Block 1 in Ford Calumet Terrace,

a subdivision ofinie northeast 1/4 of the southeast 1/4 of section 12, township 36 north, range 14, east of
the Third Principal Mleridian, in Cook County, lllinois.

Parcel 1:

Parcel 2:

Easements in favor of Parcel 4-Contained in that declaration of easements, covenants, conditions and
restrictions, dated March 21, 200 and recorded March 21, 2001 as document 0010221048 relating to
common area, easements, parkitiy. naintenance, restrictions and other matters, over the following
described land:

Lot 6 in Block 1 in Ford Calumet Terrace Surdivision in the northeast 1/4 of the southeast 1/4 of Section
12, township 36 north, range 14 east of the Yhi/d Principal Meridian, in Cook County, lllinois.

Lots 28 to 34 {(except the east 5 feet of said Lots) in klock 1 in Ford calumet terrace subdivision in the
northeast 1/4 of the southeast 1/4 of Section 12, townsnin 36 north, range 14 east of the Third Principal
Meridian, in Cook County, Illinois.

Lots 1 fo 5, both inclusive, except that part of said lots lying fic/heasterly of a line described as follows:
beginning at a point in the West line of said Lot 1, distance 19.99 zet south of the northwest corner of said
Lot 1; thence southeasterly in a straight line a distance of 119,96 fee’ to i part in the east line of said Lot
5, distance 31.75 feet south of the northeast comner of Said Lot 5, togetiierwith the west 1/2 of the vacated
alley lying east of and adjoining that part of lot 5 described above, all in‘nicck 1 in Ford calumet terrace
subdivision in the northeast 1/4 of the southeast 1/4 of section 12, township 36.71orth, range 14 east of the
Third Principal Meridian, in Cook County, lllinois.

Lot 35 (except the east 5 feet of said lot and also except that part thereof lying easterly of £ line described
as follows: beginning at a point in the west line of said Lot 35, distance 33.08 feet south ui tia northeast
corner thereof; thence southeasterly along a straight line a distance of 40.69 feet to a point/distance 37
feet south of and measured at right angles to the north line of said Lot 35, said point being alco a.noint of
curvature of a curve having a radius of 60 feet convex the northeast; thence southeasterly along sais curve
a distance of 125.6 feet to a point distance 5 feet west and measured at right angles to the east line of said
Let 35, said part being also a point of tangency on said curve; thence south along a distance of 8 feetto a
point in the south line thereof, distance 5 feet west of the southeast corner of said Lot 35), together with the
east 1/2 of the vacated alley lying west of and adjoining that part of lot 35 describe above, all in in Block 1
in Ford Calumet Terrace Subdivision in the northeast 1/4 of the southeast 1/4 of section 12, township 36
north, range 14 east of the Third Principal Meridian, in Cook County, lllinois.

Parcel 3;
Parking spaces for the benefit of Parcel 1 on Parcel 2 as described in that declaration of restrictions,

dated March 7, 2001 and recorded March 12, 2001 as document 0010192807 and First Amendment
recorded April 2, 2002 as document 0020370694
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