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SUBORDINATION, NON-DISTURBANCE
/ND ATTORNMENT AGREEMENT

THIS SUBORDINATION. NON-DISTURBANCE_ AND ATTORNMENT
AGREEMENT made in multiple copies as of the let_ day 0% 2022, by and between
CREDIT UNION 1, a state chartered credit union, its participants, endorsees, successors and
assigns (“Mortgagee™), E.K.B.K., INC., a California Corporation (“Landlord”) and BOND
DRUG COMPANY OF ILLINOIS, LLC, an Illinzs limited liability company, (“Tenant™);

WITNESSETH.

_ WHEREAS, Mortgagee is the holder of a Note in th< sriginal principal amount of
$ 5, [67,) 00 . 0O , secured by a Mortgage or Deed of Trust ("Mortgage") dated
7 ¥ - {H ,
Suv\&?_ 3% , 2021, recorded on -Soho_, l E , 2021, in Book@ , at Page
, in the Official Records of Cook chm‘l'cj ,State of T1) oS |, covering
the property legally described on Exhibit “A” attached hereto and made a part hecest;

WHEREAS, by Lease dated July 11, 1997, ("Lease"), recorded by Memorandur: of Lease
of even date, on July 24, 1998, as Document No. 98647061, in the Official Records of Cook
County, State of Illinois, Landlord, as landlord, ieased to Tenant, as tenant, the property in 930
Elk Grove Town Ctr, Elk Grove Village, IL, legally described on Exhibit “A™ (“Leased

Premises™);

WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage:;

®\ Do ¥ 3216715010

Store #4438/Lease [D#001
6116122

| t

FIDELITY NATIONAL TiTLE FCHIA/OQ2181T . f



2218245035 Page: 2 of 13

UNOFFICIAL COPY

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as follows:

l. Subject to the covenants, terms and conditions of this Agreement, in the event of a default
under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage. |f there
shall be a conflict between the terms of said Lease and the terms of said Mortgage, the terms of
said Lease shall prevail.

2. In the event Mortgagee or any other party (collectively “Successor Landlord”) acquires
title or right of possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure teiated to a default under the Note, said Lease shall remain in full force and effect
and Tenant shall ccniirnue occupancy of the Leased Premises in accordance with the terms and
provisions of said Leasc. /in-such event, during the period that it holds title to or possession of the
Leased Premises, Successor Land!ord shall be in all respects bound by said Lease as Landlord and
by all of Tenant’s rights thereunde:. Successor Landlord's remedies pursuant to the Lease will be
in full force and effect once Successor Landlord succeeds to the interest of Landlord under the

Lease and once Successor Landlord is bourd by all of the terms and conditions of said Lease.

3. So long as Successor Landlord shall be-hound by the terms and conditions of said 1.ease,
Tenant shall attorn to Successor Landlord when SucZessor Landlord is in possession of the Leased
Premises, whether such possession is pursuant to Mortgagea’s rights under said Mortgage (which
such attornment shall be effective and self-operative witheut the execution of any further
instrument on the part of any of the parties hereto), or other preccdure related to a default under
the Note and will continue occupancy of the Leased Premises under ih< vame terms and conditions
of said Lease.

4, Mortgagee shall not include Tenant in any foreclosure proceeding involviag the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure and
then not to interfere with or diminish Tenant’s rights under said Lease or disturb T'enant’s
possession.

5. [n the event that Successor Landlord succeeds to the interest of Landlord under such Lease,
Successor Landlord shall not be: '

a).  Liable for any act or omission of any prior landlord (including Landlord) or subject
to any offscts or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to

Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
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Landlord will not be held liable for any consequential damages for defaults of any prior Landlord;

or

b).  Bound by any payment of any rent or additional rent which Tenant might have paid
for more than the current month to any prior landlord (including Landlord); or

c).  Bound by any amendment or modification of the Lease made without Mortgagee’s

written consent.

6. Durisg. the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice (0 Mortgagee of all defaults by Landlord of those obligations under said Lease which
are of a nature as i Zive Tenant a right to terminate said Lease, reduce rent, or to credit or offset
any amounts against futurz rents, and Mortgagee shall have the same opportunity as provided to
Landlord in said Lease (but.shall not be required) to cure the same. In any event (except as
otherwise provided in the next sentence of this paragraph), Tenant’s failure to provide Mortgagee
such written notice shall not impair any rights granted or derived by Tenant under said Lease
and/or this Agreement. In no event shail “enant terminate the Lease as a result of any breach or
default of the Lease unless Tenant has provided Mortgagee notice and afforded the Mortgagee the
same opportunity to cure such breach or default as-provided to Landlord in said Lease; provided,
however, that Mortgagee shall not be obligated to rémedy or cure any default of Landlord under
the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of a default by
Landlord under said Mortgage, all checks for rent and other sums puvable by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such wrictzn notice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court o compeatent jurisdiction
shall direct otherwise. Such an assignment of rent shall not relieve Land!eidof any of its
obligations under said Lease and shall not modify or diminish any rights granted to Tenant by said
Lease or this Agreement, including but not limited to, any rights contained in said Lease which
allow Tenant the right of so-called self-help, offsets or deductions in the event of default or
otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and hereby
authorizes Tenant to direct all rental and other payments under said Lease as provided by this
paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s payment of
any sums under said Lease as required by this paragraph. Tenant shall have no obligation to verify

the existence of any such default stated in the notice from Mortgagee under this paragraph.
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8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Atrticles 9 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the 1.eased Premises), but shall apply 1o any subsequent
purchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.

(b) Upon Successor Landlord’s acquisition of Landlord’s interest, during the period that it
holds titleo the Leased Premises, Successor Landlord will not execute any agreement that violates
the restrictions-set forth in Article Articles 9 of the Lease or agree to any modification of a then
existing agreement which extends the right of any third party to operate in a manner inconsistent
with the restrictions set fetth in Article Articles 9 of the Lease.

9. In the event Successor Lardlord acquires title or right of possession of the Leased Premises,
Tenant acknowledges and agrees tiat the liability of such Successor Landlord under the Lease
shall be limited to its interest in the proverty described on Exhibit “A” and the rents, income and
profits therefrom. Notwithstanding anyt*ing herein to the contrary, Tenant shall have all of its
equitable remedies against Successor Landlord. Nothing contained herein shall otherwise limit

Tenant’s rights or remedies as provided in the Lease.

10. All notices under this Agreement shall be'dcemed to have been duly given if made
in writing and sent by United States certified or register¢d mail,-postage prepaid, or by overnight

delivery service providing proof of receipt, and addressed as follonvs:

If to Mortgagee: Credit Union 1
450 E. 22™ St., Suite 250
Lombard IL 60148-6176

If to Tenant: 104 Wilmot Road, MS #144G
Deerfield, lilinois 60015

[fto Landlord: E.K.B.K. Inc.
1324 N Pacific Ave
Glendale CA 91202
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provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.

11.  Tenant agrees that the right of first refusal shall not apply to Successor Landlord through a
foreclosure, deed-in-lieu of foreclosure or any other enforcement action under the Mortgage;
provided, however, such right of first refusal shall apply to subsequent purchasers of the Leased
Premises. It is the express intention of Landlord and Tenant that the acquisition by either party
of the right, ti'le, interest and estate of the other party in and to the Leased Premises shall not result
in termination or, cancellation of the Lease by operation of the principle of merger of estates or
otherwise, notwiths.anding any applicable law to the contrary.

12, To facilitate execution, this Agreement may be executed in as many counterparts as may
be convenient or required. [¢'skall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the'signature and acknowledgment of all persons required to bind
any party, appear on each counterpart: All counterparts shall collectively constitute a single
instrument. It shall not be necessary in iraking proof of this Agreement to produce or account for
more than a single counterpart containing the rcspactive signatures and acknowledgment of, or on
behalf of, each of the parties hereto. Any signature and acknowledgement page to any counterpart
may be detached from such counterpart without impwring the legal effect of the signatures and
acknowledgments thereon and thereafter attached to ancihsr counterpart identical thereto except

having attached to it additional signature and acknowledgment papes.

13. This Agreement shall also bind and benefit the heirs, legal repiesentatives, successors and
assigns of the respective parties hereto, and all covenants, conditions aind agreements herein

contained shall be construed as running with the land.

(Signature Page to follow)
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IN WITNESS WHEREOQOF, the parties hercto have executed and delivered this
Agreement, under seal, as of the day and year first above written.

TENANT MORTGAGEE
BOND DRUG COMPANY OF ILLINOIS CREDIT UNION 1
LLC, an Illinois corporation a state chartered credit union, its participants,

endorsees, successors and assigns

By: e By:
Name: Richara M. Steiner Name:
Title: _Director and Maraging Counsel Title:
LANDLORD

E.K.B.K., Inc.

a California Corporation

By:

Name:

Title:

Store #4438/Lease 1D#00!
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this Agreement,
" under seal, as of the day and year first above written.

TENANT
BOND DRUG COMPANY OF ILLINOIS, LL.C
an lliinois cerporation

id,

1\‘12 e/ Riciaard N. Steiner

Title: Director a=d Managing Counsel

Store # /Lease ID#001
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE §

On this 16 day of June, 2022, before me appeared Richard N. Steiner, to me personally
known, who, being by me duly sworn, did say that he is the Director and Managing Counsel of
Bond Drug Company of Ilirois, LLC., an Illinois corporation, and that said instrument was
signed on behalf of said corporation by authority of its board of directors, and said Director
acknowledger said instrument to be the free act and deed of said corporation.

(Seal) Q : H _drm

Notary Public

My term expires:

g - 24N

OFFICIALSEAL .
SHEILA L. BROWN FOSTER
NOTARY PUBLIC - STATE OF ILLINOIS
. MY COMMISSION EXPIRES09/24/24

AP LN
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IN WITNESS WHEREQF, the parties hereto have executed and delivered this
Agreement, under seal, as of the day and year first above written.

TENANT MORTGAGEE
BOND DRUG COMPANY OF ILLINOIS CREDIT UNION 1

LLC, an Illinois corporation a state chartered credit union, its participants,
endorsees, successors and assigns

By.. .. . . By: )

Name: Richare M, Steiner Name:_Loyraing (pmz =
Title: _Director and Winaging.Counsel Title: CLE Pmduc,hm Moy~
i —_ U

LANDLORD

EXK.B.X., Inc.
a California Cotporation

By: -

Name:

Title: S
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MORTGAGEE ACKNOWLEDGEMENT

STATE OF.jvtdne1S §

§

COUNTY Of Dpage §
On this 27" day of . Jome -~ . 20%%before me appeared bon il "‘___C'“,"
to me personally known, who, being by me duly swom, did say that she is
the cf& Frodoetom 114G , an)  Credit Lhios , and that said

instrumsini, was signed in behalf of said company by due authority, and said Manager
acknowledsed said instrument to be the free act and deed of said company.

(Seal) ‘ " MARCUS BENNETT /4/2 g_“_r'@
&E 8 - OFFICIAL SEAL
oMk o* 52y Public, State of llinois | otary Public
l\;‘y/Cfmmission Expires Nomry ublic
My te U /i HbaEDer 19, 2025

Store #4438/Lease ID#001
6/16/22

Y



2218245035 Page: 11 of 13

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties heréto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

TENANT MORTGAGEE

BOND DRUG COMPANY OF ILLINOIS CREDIT UNION 1
LLC,; an lllinois corporation a state chartered credit union, its participants,
endorsees, successors and assigns

By: P 7 By:
Name: Richaco {¥; Steiner Name:
Thtte:_Director and Maazging Counsel Title:
LANDLORD

E.K.B.K,, Inc.

a California Corporation

Store #4438/Lease 1DEHOUL
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LANDLORD ACKNOWLEDGEMENT.

aamor  CALIFORNIA
—LOS ANGELES

COUNTY OF §

On this ()\ﬂ_’_ day of jeﬁbm R 20_2 “Lbefore  me
appeared_(UN kyvng (€€ -~ to me personally known, who, being by me duly
swon, did. say that Che/she AS the LU2ESIDENT of <. B e, ync. ., a)

CHLIC oL in  C20fd thaf said instrument was signed in behalf of said bank by authority of
s : , and said individual acknowledged said instrument to be the

its ~
free act and deed o1 vaid bank.
(Seal)
\}/ Notary Public
My term expires:’
ity public completing this certificats
vitkan unly the identity of the Individual who
. say tho document, and not the truthfulness,
s nurey, or valtdity of that document.
St o uloni, Conry o ___Ls (s I
?l:u_:l_ Pnbif:m;?_l!y befor e, SUARE A+ A244
w W (-
mm""'*wdm%w'_h ‘A notary public compieting this certificate
whese mewels)isfre sabucribed to the wifhin instrament and vorifies only the idertity of the Individual who
0 ¢ that beveiethey exsouted the sue in Bi/herfteir sathocizad capucitpfes). signed the document, and nat the truthfulness,
”“"Wﬁﬁm&w&mmm“&w acoutecy, or vallity of that document.
wpombedalof whichthe peran(s aced, exrcutedthe istroment
st ALY OF PERIVEY cnderthlws o St o i
foregoiag paragraph ks true and cormect
PE SHABRIA AZA;#‘ } i
2 A% NOTARY PUBLIC - CALIFORNIA -
(G s
e '«!:'_:mf-u. Exp. April 21, 2024
Store #4438/Lease ID¥001
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PLEASE ATTACH LEGAL DESCRIPTION FOR EXECUTION OF DOCUMENT

EXHIBIT "A"

LEGAL DESCRIPTION (STORE #4438)

Lot 2 in Elk Grova Trwm Canter Subdivision, being & Resubdivision in part of the Scuthwast 1/4 of the Northeast 1/4 of
Section 32, Townsnip «1 North, Range 11, Esst of the Third Principal Meridian, according to the plat thereof recorded
August 1, 2018 as Dociiannt 1821345038, In Cogk County, liinois,

Property Address:
930 Elk Grove Town Center, 11K Grove Village, IL 60007

PIN:
08-32-202-026-0000
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