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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENY AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE “AND ATTORNMENT AGREEMENT (this
“Agreement”) is made as of March ", 2022, which date shall .k the effective date of this Agreement, between
DUNG VAN NGUYEN (together with its successors and/or assigns, ‘ Tenant”), TREND Butterfield Plaza, LLC,
an lilinois limited liability company, with an address at 30 W. Monroe Stiest, Suite 510, Chicage, lllinois 60603
(together with its successors and assigns with respect to landlord’s interest und<r such lease, “Landlord™), and IFF,
an Ilinois not for profit corporation, with an address at 333 South Wabash Averue; Suite 2800, Chicago, lllinois
60604 (together with its successors and assigns, “Lender”).

RECITALS

A. Tenant is the lessee or successor lessee under that Lease dated October 11, 2012 Sictween Tenant
as lessee, or its predecessor in interest, and Landlord as lessor, or its predecessor in interest (as the same may from
time to time be assigned, subleased, renewed, extended, amended, restated, modified or supplemented, collectively
the “Lease™) for a portion of certain premises located in Olympia Fields, Ilinois as more particularly described in
the Exhibit A hereto (the *Premises”);

B. Lender has made and/or will make loans or other credit facilities to Landlord under such credit
facilities to be secured by a lien on the Premises pursuant to that certain Mortgage, Assignment of Leases and
Rents, Security Agreement and Fixture Filing dated as of February 9, 2022 executed by Landlord in favor of
Lender that was recorded on February ) , 2022 in Cook County, IHlinois, as Document No. 2204} { 50 ils(as
amended, restated, modified or supplemented, the “Mortgage™);

C. Lender has requested that Tenant confinm that the Lease is subject and subordinate to the Mortgage;
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D. Tenant is willing to confirm the subordination of the Lease, provided it obtains assurance from
Lender that its possession of the premises demised under the Lease (the “Demised Premises”), which Demised
Premises is a portion of the Premises, and its right to use any common areas will not be disturbed by reason of or
in the event of the foreclosure of the Mortgage; and

E. Lender is willing to give such assurance pursuant to the terms and provisions of this Agreement;

NOW, THEREFORE, for and in consideration of the mutual agreements herein contained and other good
and valuable consideration, the parties hereto do hereby mutually covenant and agree as follows:

SUBORDINATION. Tenant hereby subordinaies the Lease and all terms and conditions contained therein
and all rights, options, liens and charges created thereby to the Mortgage and the lien thereof, and to all present or
future advances »nder the obligations secured thereby and to all renewals, substitutions, replacements, extensions,
amendments, modirications and/or supplements of same, to the full extent of all amounts secured thereby from time
to time, as though the Mortgage had been executed and recorded prior to the execution of the Lease. If there is a
conflict between the ievm> of the Lease and the terms of the Mortgage, the terms of the Mortgage shall prevail.

RECOGNITION OF TENANT. So long as no event of default on the part of Tenant under the Lease shall
exist that would entitle Landlord t terminaie the Lease, or if such an event of default shall exist, so long as Tenant’s
time to cure the default shall not have expired, the term of the Lease shall not be terminated or modified in any
respect whatsoever and Tenant’s right of possession to the Demised Premises and its rights in and to any common
areas and its other righs arising out of tie Lease will all be fully recognized by Lender and shall not be disturbed,
canceled, terminated or otherwise affectea by reason of the Mortgape or any action or proceeding instituted by
Lender to foreclose the Mortgage, or any extensio:. cenewal, consolidation or replacement of same, irrespective of
whether Tenant shall have been joined in any action or proceeding.

ATTORNMENT; ACTS OF PRIOR LANDLCKD. In the event that Lender takes possession of the
Premises, either as the result of foreclosure of the Mortrape or accepting a deed o the Premises in lieu of
foreclosure, or otherwise, or the Premises shall be purchased-at such a foreclosure by a third party, Tenant shall
attorn to Lender or such third party and recognize Lender or suck. third party as its landlord under the Lease, such
attornment to be effective and self-operative immediately upon Lender oisitch third party succeeding to the interest
of Landlord under the Lease, whereupon Lender or such third party wiil recognize and accept Tenant as its tenant
thereunder, whereupon, the Lease shall continue in full force and effect as a slirect lease between Lender or such
third party and Tenant for the full term thereof, together with all extensions and renewals thereof, and Lender or
such third party shall thereafter assume and perform all of Landlord’s obligaticns, as Landlord under the Lease
with the same force and effect as if Lender or such third party were originally namea tnerein as Landlord; provided,
however, that Lender or such third party shall not be:

liable for any act or omission of any prior landlord {including Landlord);

subject to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord);

bound by any rent or additional rent which Tenant might have paid for more than one (1) month in
advance to any prior landlord {including Landlord);

liable or obligated to expand the Demised Premises, pay tenant improvement atlowances, construct
additional improvements or otherwise expend funds, other than expenses for ordinary
maintenance and repair;

liable or bound by any right of first refusal or option to purchase all or any portion of the Demised
Premises set forth in the Lease;
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liable for any obligation to indemnify or reimburse Tenant, any leasehold mortgagee, or any other
third party or any of their respective successors or assigns from and against any loss,
liability, damage or cost relating to or arising from the presence of any toxic or hazardous
maierials on, under or about the Premises;

bound by any Landlord representations contained in the Lease of any nature whatsoever, including
without limitation any warranties relating to use, compliance with zoning, hazardous
wastes or environmental laws, Landiord’s title, Landlord’s authority, liability, fitness for
PUIPOSE OF POSSESSion;

bound by any provision of the Lease restricting the use of properties owned by Lender or such
third party, other than the Premises, for purposes that compete with Tenant;

vound by any amendment, modification, surrender or termination of the Lease not consented to in
writing by Lender; or

liable tor vaburn of any security deposit.

Tenant hereby waivee 2y and all rights to ierminate the Lease by reason of foreclosure of the Mortgage.

LENDER RESPONSIBILITY. Notwimstanding anything to the contrary in this Agreement or otherwise, in the
event Lender or a third party takes possession of the Premises as provided in paragraph 3 above, the liability
of Lender or such third party under tise Lease shall be limited to Lender’s or such third party’s, as the case
may be, interest in the Premises and Lenazior such third party is hereby discharged and released of any
other obligations hereunder or under the Lease. Upon any assignment or other transfer of Lender’s or such
third-party’s interest in the Premises, Lender er such third party, as applicable, shall be discharged and
released from any obligation or liability under-ips lease arising or accruing after the date of such
assignment or transfer.

LEASE AMENDMENTS. Tenant agrees that it will not (a) ame:ug or madify any term or provision of the Lease,
(b} terminate the Lease, (c) tender or accept a surrender of the Leasz or make a prepayment in excess of
one month thereunder or (d) subordinate the Lease to any other<iten or encumbrance that (i) affects the
Premises under the Lease, or any part thereof, or (ii) is junior to the Mortzage, without the express wriiten
consent of Lender, and any such purported action without such consent ¢ f Lender, shall be void and of no
force or effect.

LEASE DEFAULTS; LENDER RIGHT TO CURE. In the event Landlord shall fail to pérform or observe any
of the terms, conditions or agreements in the Lease, Tenant shall give written notice thereof to Lender and
Lender shall have the right (but not the obligation) to cure such default. Tenant shall ot take any action
with respect to such default under the Lease (including without limitation any action in order to terminate,
rescind or avoid the Lease or to withhold any rent or other moneiary obligations thereunder) for a period
of thirty (30) days following receipt of such written notice by Lender; provided, however, that in the case
of any default which cannot with diligence be cured within such thirty (30) day peried, if Lender shall
proceed prompily to cure such default and thereafter prosecuie the curing of such default with diligence
and continuity, then the time within which such default may be cured shall be extended for such period as
may be necessary to complete the curing of such default with diligence and continuity.

CONDEMNATION. Notwithstanding anything else contained in the Lease, in the event any portion of the
Premises is taken in a proceeding by public authorities by condemnation or otherwise, or is acquired for
public or quasi-public purposes, then the right of Tenant to a division or any award shall extend only to
that portion of the award as may be aitributable to Tenant’s trade fixtures, equipment, leasehold
improvements and moving expenses, and Tenant shall not be entitled to any portion of the award
attributable to the land and buildings comprising the Premises.
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LIEN OF MORTGAGE. Nothing contained in this Agreement shall in any way impair or affect the lien created
by the Mortgage, except as specifically set forth herein.

AGREEMENT TO CONTROL. This Agreement supersedes any inconsistent provisions of the Lease. Tenant
represents and warrants that Tenant is now the sole owner of the leasehold estate created by the Lease and
Tenant agrees that it shall not hereafier transfer the Lease except as permitted by the terms thereof and
subject to the terms and provisions of this Agreement.

TENANT ESTOPPEL. In connection with any proposed assignment of the Mortgage, Tenant shall certify in
writing te Lender whether or not any default on the part of the Landlord then exists under the Lease.

ASSIGNMENT OF RENTS. Tenant has notice that the Lease and the rent and all other sums due thereunder
have bees assigned to Lender pursuant to the assignment of rents included in the Mortgage. Tenant
consenits i the assignment of rents. In the event that Lender notifies Tenant of a default under the Mortgage
and demaandz that Tenant pay its rent and all other sums due under the Lease to Lender, Tenant shall honor
such demand 2ud pay its rent and all other sums due under the Lease directly to Lender or as otherwise
required pursuan’ io such notice, subject to applicable law,

JOINDER OF TENANT. Notliing contained in this Agreement shall prevent Lender from naming Tenant in
any foreclosure or other acaon or proceeding initiated by Lender pursuant to the Mortgage to the extent
necessary under applicable law in order for Lender to avail itself of and complete the foreclosure or other
remedy.

NO DEFAULTS. To the best of the Tenant’s kripwledge, there does not exist any default, claim, controversy or
dispute under the Lease. Tenant has not coraimenced any action nor sent or received any notice to terminate
the Lease.

NOTICES. Tenant agrees to provide copies of all notices given Landlord under the Lease to Lender at the
following address:

IFF

333 South Wabash Avenue, Suite 2800

Chicago, Hlinois 60604

Email: peneral@iff.org

Attention: Senior Vice-President, Capital Solutionc

or to such other address as Lender shall designate in writing; and all such notices shzil be in writing and
shall be considered as properly given if (a) mailed to the addressee by first class Unites States mail, postage
prepaid, registered or certified with return receipt requested, (b) by delivering same in person to the
addressee, or (¢) by delivery to a third party commercial delivery service for same day or next day delivery
to the office of the addressee with proof of delivery; any notice so given shall be effective, as applicable,
upon (i) the third (3rd) day following the day such notice is deposited with the United States mail, (ii)
delivery to the addressee, or (iii} upon delivery to such third party delivery service; and any notice given
in any other manner shall be effective only if and when received by the addressee.

BINDING EFFECT; SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective successors and assigns; provided, however, that in the
event of the assignment or transfer of the interest of Lender to a party that assumes Lender’s obligations
and liabilities hereunder, all obligations and liabilities of Lender under this Agreement shall terminate, and
thereupon all such obligations and liabilities shall be the responsibility of the party to whom Lender’s
interest is assigned or transferred.

GOVERNING LAW. This Agreement shall be governed by, and construed in accordance with, the laws of the
State of Hlinois.
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ATTORNEYS' FEES. In the event of any litigation or other legal proceeding arising between the parties to this
Agreement, whether relating 1o the enforcement of a party’s rights under this Agreement or otherwise, the
prevailing party shall be entitled to receive its reasonable attorney’s fees and costs of suit from the non-
prevailing party in such amount as the court shall determine.

COUNTERPARTS. This Agreement may be execuled in one or more counterparts, each of which shall
constitute an original, but all of which when taken together shall constitute a single instrument.

HEADINGS. The title and section headings in this Agreement are for convenience of reference only, and shall
not govern the interpretation of any of the terms and provisions of this Agreement.

WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF THE
PARTIES HERETO HEREBY WAIVESITS RIGHT TO A JURY TRIAL OF ANY CLAIM OR CAUSE
OF ACTION BASED UPON OR ARISING OUT OF THIS AGREEMENT OR ANY OF THE
TRANSACTIONS CONTEMPLATED HEREBY, INCLUDING CONTRACT CLAIMS, TORT
CLAIMS, BREZACH OF DUTY CLAIMS, AND ALL OTHER COMMON LAW OR STATUTORY
CLAIMS.

{NO FURTHER TEXT ON THIS PAGE]

Sl
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IN WITNESS WHEREQF, cach of the undersigned has hereunto sei their hand to this Subordination,
Non-Disturbance and Atiornment Agreement, as of the day and year first above writien.

TENANT:

DUNG VAN NGUYEN (

By: /Q’Z/’// (_, e
Name: 5"/ v

Title:

LANDLORD:

TREND Butierfield Plaza, LLC,

an Illinois limited liability company

Mame: D, La
LENDER:

IFF, an litinois not ror profit corporation
By:

Name:
Title:
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IN WITNESS WHEREOQF, each of the undersigned has hereunto set their hand to this Subordination,
Non-Disturbance and Attornment Agreement, as of the day and year first above written.

TENANT:

DUNG VAN NGUYEN

By:
Narme:
Title:

LANDLORD:

TREND Buterfield Plaza, LLC,
an lilinois limited liability company

By:
hame:

Title

LENDER:

IFE.an lilinois not for profit corporation
(S
Name:;__1SY{Emee Uﬁ\h youwie -

Tide: Chied Qe y OBk
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ACKNOWLEDGEMENT

STATE OF ILLINOIS
COUNTY OF _{Q1fY

. the undersigned, a Notary Public of the County and State aforcsmd, certify that DUNG VAN NGUYEN,
persenally came before me this day and acknowledged that he ovecuted the forcgoing instrument, and
acknowledged to me that be exceuted the same for the purposes and consideration thercin cxpressed and in the
capacity therein stated,

WITNESS my hand and official smmp or scal, this

-

t  (WANDA MOREHEAD
§ NOTARY PUBLIC, STATE OF ILLINCIS
: ;LU l:n!Oz Exp res 0

T

Notary Scal

My Co mnssmn Expircs:

e,S 19

STATE OF ILLINOIS
COUNTY OF_Cloak

I, the wundemsigned, a Notary Public of the County “and Statc aforesaid. certify that
D, Lynew Lichardsan . porsonally came before me this dav and acknowledged thai (s)he is a
of TREND Butterficld Plaza, LLC. an Héiis limited liability company. that
exceuted th orcgoing instrument, and acknowledged to me that the same was theact of the said ~_and
that {sthe cxccuied the same as the act of such for the purposes and cousideration therein C\pmsscd
and 1n the capacity therein stated.

WITNESS my hand and official stamp or scal, this €3 day

AR AR PTPTRPRIRIRY

o OFFICIAL SEAL 4

Notary Seal: 8 4y wiTA C BLUNT.DANIEL ;
]

]

B

HOTARY PUBLIC - STATE OF ILLINOIS
$ MY COMMISSION BXPIRES: DSR2 :

PPt o s R R BB
IR RPN PR

Notary Public

My Commission Expircs:

Bleleza,
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STATE OF ILLINQIS
COUNTY OF WILL

I, the undersigned, a Notary Public of the County and State aforesaid, certify that Terrence A. Young,
personally came before me this day and acknowledged that (s)he is a Chief Credit Officerof IFF, an Illinois not for
profit corporation, that executed the foregoing instrument, and acknowledged to me that the same was the act of
the said corporation, and that (s)he executed the same as the act of such corporation for the purposes and
consideration therein expressed and in the capacity therein stated.

WITNESS my hand and official stamp or seal, this __*© _day of May, 2022,

28

OFFICIAL SEAL
YOT/RY PGJESCM A
, - STATE OF

MY. 00 MISSION Expmss:t;stggrgis

Notary Seal:

.. Ay
My Commission Expires:

SQuabf eele

Notary‘]?ublic
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Exhibit A
LEGAL DESCRIPTION

LOT 1 IN PALMER GLENN RESUBDIVISION, A PLANNED UNIT DEVELOPMENT, IN THE
NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED MAY 4, 2001 AS
DOCUMENT 0010372774, IN COOK COUNTY, ILLINOIS.

Common Address: 3212-3252 Vollmer Road, Olympia Fields IL 60461

PIN: 31-14-20:-430-0000



