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THIS INSTRUMENT PREPARED BY:

Rina Hodzie
1801 §. Meyes Road, Suite 10
Oakbrook Terrace, Iinois 50181

WHEN RECORDED, RETURN TO:
BPL Martgage Trust, LLC

1801 §, Meyer: hinad, Suite G
Oa%brook Terrace, Mhineis 40181

Loan No. 794382
Property [D No.: (6-14-424-0.5-1047

MORTGAGE, ASOHICNMENT OF LEASES AND RENTS, FIXTURE FILING,

AND SECURITY AGREEMENT O’; %10 h’] DE) ab

Note Amount: $110,500.00 ' FIDELITY NATIONAL TITLE
Preperty Address: 20 Gant Cir Apt H, itreamwood, Hlinois 60107 '

MAXIMUM LIEN. At no time shall the priocipal amount of Indebiedness secured by this
Mortgage, not including sums advanced ¢o profect the security of this Mortgage, exceed
$221,000.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING ity ACCCRDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Morigage, Assignment of Leases and Rents, Fixture Filing, apd Security Agreement (the
“Security Instrument” or “Mortgage™) 15 made ag of June 22, 2022, among Monictoby LLC Series
Rentzals, an Illinois series limited liability company {(“Bortower™), whose addres 18 2160 Colchester Ct,
Hoffman Estates, Illinois 60192; and BPL Mortgage Trust, LLC, as mortgagee (“Lerder’), whose address
is 1801 8. Meyers Road, Suite 10, Qakbrook Terrace, Iilinois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full end timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone Jawfully claitning it or any part of it; provided, however, that if the Indebtedness
i paid in full as and when it becomes due and payable and the Obligations are performed on or before the
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date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
additiona]l security for the full and timely payment of the Endebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nire of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as persons property) to secure the full and timely payment of the Indebtedness and the full and timely
performance nad discharge of the Obligations,

Borrowe agrees to execute and deliver, from time to time, such further instruments, including,
but not limited t=, s.curity agreements, assignments, and UCC financing statements, as may be requested
by Lender to confitm ‘b2 lien of this Security Instrument on eny of the Mortgaged Property, Bomowet
further irrevocably grants, fransfers, and assigns to Lender the Rents, This assignment of Rents is to be
effective to create a preserzsecurity interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN ANT/ PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TRMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY (IHE LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGRL1LS AS FOLLOWS:

DEFINITIONS.

L Definitions. For purposes of this Security Instruenen’, each of the following terms shall have the
following respective meanings:

L1 “Aitorneys’ Fees.” Any and all attorney fecs {incading the allocated cost of in-house
counsef), paralegal, and law clerk fees, including, without Lnlitatiyn, fees for advice, negotiation,
consultation, arbitrafion, and lifigation at the pretrial, frial, and appeliic levels, and in any banknsptey
proceedings, and atforrey costs and expeases incurred or paid by Lender i protecting its interests in the
Martgaged Property, including, but not limited to, any action for waste, and'e ifoccing its rights under this
Security Instrurnent,

1.2  “Borrower.”

1.2.1. The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrowe:r 17 this Security
Instrument; and _

1.2.3.  Subject to any limitations of assignment as provided fot in the Loan 1*acuments,
the heirs, legatees, devisees, administrators, executors, successors in interest o the Mortgaged Propesty,.
and the assigns of any such person.

All references to Borcower in the remainder of the Loan Documents shall mean the
obligor under the Note,

L3  “Event of Defsult,” An Event of Default a3 defined in the Loan Agreement.

L4  “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipinent, apparatis, and other items now or later attached fo, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
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laws of the state where the Mortgaged Property is Jocated, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures ender Governmental Requirements.

1.5 “Governmental Authority.” Aay and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district,
mumnicipal, city, or otherwise) whether now or later in existence.

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

17 “Impositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utiliiy rates and charges; charges imposed under any subdivision, planned unit development, or
condotminium deslrration or restrictions; charges for any easernent, license, or agreement maintained for
the benefit of the biortgaged Property, and all other taxes, charges, and assessments and any interest,
costs, or penalties of say kind and nature that at any time before or after the execution of this Secucity
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
oceupancy, or enjoyment.

1.3  “Improvemets ” - Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later praced-on the Mortgaged Peoperty, including, without limitation, all
apparatus and equipment, whether ¢t no« physically affixed to the land or any building, which is used to
provide or supply air cooling, air condstirning, heat, gas, water, Jight, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage (usnozal, or other services; and all elevators, escalators, and
related] machinery and equipment, fire prevenuon and extinguishing apparatus, security and access conteol
apparatus, partitions, ducts, compressors, plumbir g, o'rens, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, sciecns, blinds, shades, curtains, curtain vods, mirrors,
cabinets, pancling, rugs, attached floor coverings, furnitare, pictures, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, ard f:ons and plants located on the Mortgaged
Property, all of which, including replacements and additions, skail conclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security Instrument.

1.9  “Indebtedness.” The principal of, interest on, anc all cther amounts and payments due
under or evidenced by the following;

1.9.1. The Note {including, without limitation, the prepaymzat premism, late payment,
and other charges payable under the Note);

1.9.2. The Loan Agreement;

1.9.3. This Security Instrument ard all other Loar Documents;

1.9.4. All funds iater advanced by Lender to or for the benefit of Durigwer under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lender to Borrower wlen cvidenced
by a written instrument or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security Instrument; and

[.9.6, Any amendment, modification, extension, rearrangement, restaiemet, renewal,
substitution, ot replacement of any of the foregoing.

110  “Land.”” The reai estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, togethet with ali Improvements and Fixtures and all rights,
tifles, and interests appurtenant to it.

© 2007 Geraci Law Finm; All Rights Reserved. Rev, 04/21
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" L1E  “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to exiract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, utility confracts, maintenance agreements, and service contracis that in any way relate to the use,
occupancy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subleases, or ather agreements under which Borrower is granted a possessory interest in the
Land.

112  “Lender,” The named Lender in this Security Instrument and the owner and holder
(including a »sledgea) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or uot named as Lender in this Security Instrument, and the heirs, legatees, devisess,
administrators, e.ecutors, successors, ard assigns of any such person,

1.1}  “Lean” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents.

1.14  “Loan Ag eement.” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form 2o acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replac:marie, modifications, restatements, and amendments thereto.

L15  “Loan Documents.” - Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Borrower or any guarantot in connection with the
Loan,

116 “Mortpaged Property.”’ Tas Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MALE A PART HEREOF,

comnonly known as: 20 Gant Cir Apt H, Streamwood, Diirois 60107
Property ID No.: 06-14-428-015-1047

together with:

1.16.1. Allright, title, and inferest (including any claim ri ozmand or demand in law or
equity) that Borrower now has ot may later acquire in or o such Mortgaged Property, all easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or it sny way appertaining to
the Mortgaged Property; all of the estate, righ, title, interest, claim, demand, reversion’ or remainder of
Borrower in or to the Morigaged Property, either at law or in equity, in possession or €xpecizncy, now or
later acquired; all crops growing or t0 be grown on the Mortgaged Properly; all develupipent rights or
credits and aiv rights; afl water and water rights (whethet o not appurtenant to the Mortgagsd Tropesty)
and shares of stock pestaining to such water or water rights, ownership of which affects the Hortgaged
Propetty; all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Propetty and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and 10 any streets, ways, alleys, strips, ot gores of land adjoining the Land or
any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation ot used in comnection with it, including, without limitation, permits, licenses, plans,

& 2007 Geraci Law Firm; All Rights Reserved, Rev. 04721
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specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Borrower, trade names, trademarks, and service marks;

1.16.3, All of the right, title, and interest of Borrower in and 10 the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land,

1.164. Any and all awards previously made ot later to be made by any Governmental
Authority to the present and afl subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any stree, or any other injury to or decrease of value of the Mortgaged Property, which
award or pwads are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and <oceive the proceeds of any such award or awards from the authorities making them and to
give proper receinrts and acquittances for them;

1165, All certificates of deposit of Botrower in Lender’s possession and all bank
accounts of Bomower with Lender and their proceeds, and all deposits of Borrower with any
Gavernmental Authoriry ard/or public wility company that relate to the ownership of the Mortgaged
Property;

1.16,6. All Liag s of the Mortgaged Property or any part of it now or [ater entered into
and all right, title, and interest o Borawer under such Leases, inciuding cash or securities deposited by
the tenants to secure performance of their obligations under such Leases (whether such cash or securities
are to be held until the expiration of the cerns of such Leases or applied to one or more of the installments
of rent coming due immediately before th expiration of such termns), all rights to all inswrance proceeds
aad unearned insurance premivms arising frca or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pirtatring to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower i and to all declarations of covenants, conditions,
and restrictions as may affect ot otherwise relate to the plortgaged Property,

' 1.16.7. Any and all proceeds of any insurzac: policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lend;r s a condition of meaking the loan secured
by this Security Insttument or are required to be maintainca by Rarrower as provided below in this
Security Instrument; which proceeds are assigned to Lender, an< Lender, at its option, is authorized,
dirccted, and empowered to collect and receive the proceeds of such Lswance policies from the insurers
issuing the same and to give proper receipts and acquittances for such puliCier, and to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate all of Bortower’s right,
title, and interest in and to the lease, more particularly described in Exhibit “A™ attrched to this Security
Instrument (the Leasehold) inclnding, without limitation, the right to surrender, termizate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leaschold;

1.16.9. Al plans and specifications for the Improvements; all contracts and sukcontracts
relating to the Improvements; alt deposits {including tenants’ security deposits; provided, howeser, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants” security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Morigaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning tnaps,
drawings, construction contracts, notes, drafts, docurnents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
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operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceads arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied), and all proceeds {including
premium refunds) payable or to be payable under each insurance policy relating to the Mortgaged
Property,

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

L16.1E. All tax refunds, bills, notes, inventories, accounts and charges receivable,
credits, claims, securities, and docurnents of all kinds, and all instruments, contract rights, general
intangibles, boade and deposits, and all proceeds and products of the Mortgaged Property,

: V16,12, All money or other personal property of Borrower (including, without
limitation, any ingtriment, deposit account, general intangible, or chattel paper, &s defined in the Uniform
Commercial Code) previcarly or later delivered to, deposited with, or thet otherwise comes into Lender’s
possession;

1,16.13. All iccyrnts, contract rights, chattel paper, documents, instruments, books,
records, <laims against third parties, maney, securifies, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

[.16.14. All consteuctisn. supply, engineering, and architectural contracts executed and
to be executed by Botrower for the constructiur of the Improvements; and

1.16,15. All proceeds of any cf the foregoing,

As uged in this Security Instrumen:, “Mortgaged Property” is expressly defined as
meaning all or, when the context perimits or requires, uny' portion of it and all or, when the context permits
ot requires, any interest in it,

L17  *“Note” The Securcd Note payable by Boaower to the order of Lender in the principal
amount of Ome Hundred Ten Thousand Five Hundred «zd 00/100 Dollars {$110,500.00), which
matares on July 1, 2052, evidencing the Loan, in such form &5 18 ace2otable to Lender, together with any
and all rearrangements, extensions, renewals, substitutions; replatemerts, modifications, restatements,
and amendments to the Secured Note,

L.18  “Qbligations,” Any and all of the covenants, warraniics, cepresentations, and other
obligations {other than to repay the Indebtedness) made or undettaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower i3 granted a
possessory interest in the Land; each obligation, covenant, and agreement of Boreower in the Loan
Documents cr in any other document executed by Borrower in connection with the fowis; ssoured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by refireoce; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pestimng to the
Mortgaged Property and on Lender’s written request, the enforcement by Botrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps teken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each obligation, covenant, and agreement of Botrower arising
undet, ot contained in, the instrument(s) creating any such leasehold; all agreements of Borrowet 0 pay
fees and chacges to Lender whether or not set forth in this Security Instrument; and charges, ag allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument,

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 04721
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The Obligations specifically exclude the Envirpnmental Indemnity Agreement dated the
date of this Security Instryment, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument.

1.19  “Permitted Encambrances.™ At any particular time, (2) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements,
encumbrances, and restrictions on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and IT of an ALTA title policy to be issued to Lender foflowing recocdation of
the Security Instrument; and (¢} liens in favor of or consented to in writing by Lender.

1.7¢ ", “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and <ty other form of legal entity.

121 ( “Dersonaléey.” All of the right, title, and interest of Borrower in and to all tangible and
intangible persoral property, whether now owned or later acquired by Borrower, including, but not
limited fo, water righic fto the extent they may constitute personal property), all equipment, inventory,
goods, consumer goods, ~coounts, chattel paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, ircstment property, documents, minerals, crops, and timber (as those terms are
defined in the Uniform Conrerciat Code) and that are now or at any later time located on, attached to,
installed, placed, used on, in conzection with, or are required for such attachment, installation, placement,
or use on the Land, the Improvemen:s, Fixtures, or on other goods located on the Land or Improvements,
together with all additions, accessicas. accessories, amendments, modifications to the Land or
Improvements, extensions, renewals, and erJsagements and proceeds of the Land or Improvements,
substitutions for, and income and profits froia the Land or Improvements. The Personalty includes, but
is not limited to, all goods, machinery, tools, equpment {including fire sprinklers and alarm systems);
building rnaterials, zir conditioning, heating, efiyerating, electronic monitoring, entertainment,
recreational, maintenance, extermination of vermin or insects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; oifice furniture (including tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furn’shings, appliances {including ice-making
machines, refrigerators, fans, water heaters, and incineratoisy mras, carpets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetiar blinds, curtains, other window
coverings; lamps, chandelicss, other lighting fixtures; officc maiiesance and other supplies; loan
commitments, financing arrangements, bonds, construction contracts, leasss. <enants’ security deposits,
licenses, permits, sales contracts, option contracts, lease confracts, insurince policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; :nd all other intangible
personal property. Personalty also includes any other portion or items of the Mor(gaged Property that
constitute personal property under the Uniform Commercial Code,

1.22  “Rents.” AH rents, issues, revenues, income, proceeds, royalties, profics; Yicense fees,
prepaid municipal and utility fees, bonds, and other berefits fo which Borrower or the record rile owner
of the Meorigaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, incliuding, withont limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

1,23 “Upiform Commercial Code.” The uniform cormmercial code as found in the statutes
of the state in which the Mortgaged Property is located.

© 2007 (reracd Law Firm; Al Rights Beserved, Rev. 04721
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1.24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant o the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning givea them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Bina’r ard Maintenance of Morigaged Property, Borrower shall (2) keep the Mortgaged
Property in sl condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident o the replacement of Fixtures, equipment,
machinery, or aypliunces with iterms of like kind; {c) restore and repair to the equivalent of its original
condition all or any paifof the Mortgaged Property that may be damaged or destroyed, includieg, but not
limited to, damage from e.mites and dry rot, soil subsidence, and comstruction defects, whether or not
insurance proceeds are cvailable to cover amy part of the cost of such restoration and repeir, and
regardless of whether Lender perselis the use of any insurance proceeds to be used for restoration under
this Security Instrument; (d) pay whsz due all claims for labor performed and materials furnished in
connection with the Mortgaged Projerty and not permit any mechanics’ or materialman’s lien to arise
against the Mortgaged Property or ‘uraish a [foss or ligbility bond against such mechanics® ot
matetialman’s fien claims; {¢) comply wih 41l laws affecting the Mortgaged Propecty or requiring that
any alterations, repairs, replacements, or improvements be made on it; {f) not commit or permit waste on
or to the Morigaged Property, or cormit, suffer, or permit any act or violation of law to occur on it; {g)
not abendon the Mortgaged Property; (h) cultivate, icrisate, fertilize, fumigate, and prune in accordance
with prudent agricultural practices; (i) if required by wLender, provide for management satisfactory to
Lender under 2 management contract approved by Lender; (p) actify Lender in wrifing of any condition at
or on the Mortgaged Property that may have a significant and‘masurable effect on its market value; (k) if
the Mortgaged Property is rental property, generaily operate und meiatain it in such manner as to realize
its maximum rental potential; and {l) do all other things that the chsiacter or use of the Mortgaged
Property may reasonably render necessary o maintain it in the same Coudition (reasonable wear and tear
expected) as existed at the date of this Security Instrument,

3. Use of Mortzaged Property. Unless otherwise required by Govemmental Requirements or
unless Lender otherwise provides prior written consent, Borrower shall rot changz, nor allow changes in,
the use of the Morigaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument. Borrower shall not initiate or acquiesce in a change in the zomng ¢'ssification of
the Mortgaged Property without Lender's prior written consent.

4. Condemnation and Insurance Proceeds.

41  Assignment to Lemder. The procesds of any award or claim for damages; direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in Liey of condemnation, are assigned o and
shall be paid to Lender, regardless of whether Lender’s security is impaired, Al causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by finds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Morigaged Property or any part of it, including, without limitation, causes of action arising in tort ot
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contract or in equity, are asgigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appesr in and prosecute in its own name any action ar proceeding to
enforce any such cause of action ard may make any compromise or settiement of such action. Borrower
shall notify Lender in writing immediately on obtaining knowledge of any casuwalty damage to the
Mortgaged Property or damage in any other manner in excess of 32,000.00 or knowledge of the
institution of any proceeding relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Property. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may join Borrower in adjusting any loss ¢overed by insurance, Borrower covenants
and agreer with Lender, at Lender’s request, to make, execute, and deliver, at Botrower's expense, any
and afl assigrinents and other instruments sufficient for the purpose of assigning the aforesaid award or
awards, cause:. o action, or claims of damages or proceeds to Lender free, clear, and discharged of any
and al! encumbrzices of ary kind or nature.

4.2  Insurzsce Payments. All compensation, awards, procesds, damages, claims, insurance
recoveries, rights of actizn: and payments that Botrower tmay receive or to which Lender may become
entifled with respect to the Liortgaged Property if any damage or injury occurs to the Morigaged Property,
- other than by a partial conderyna'inz or other partial taking of the Moctgaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in
connection with their recovery and Cishussement, and shall then be applied as follows:

4.2.1, Lender shell coagent to the application of such payments to the restoration of the
Mortgaged Property so demaged only if Fororser has met all the following conditions {& breach of any
one of which shall constitute a default under 15 Security Instrument, the Loan Agreement, the Note, and
any Loan Documnents): (a) Botrower is not in defzalt vader any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affected in any way by such damage will continue in
full force and effect; {c) Lender is satisfied that the insu-ante or award proceeds, plus any sums added by
Bosmrower, shall be sufficient to fully restore and rebuits the Mortgaged Property under then current
Governmental Requirements; {d) within 60 days after the aeinzge to the Mortgaged Property, Borcower
presents to Lender a restoration plan satisfactory to Lender-and ary local planning department, which
includes cost estimates and schedules; (e) construction and complet on of vestoration and rebuilding of the
Mortgaged Property shal be completed in accordance with plans -l specifications and drawings
submitted to Lender within 30 days after receipt by Lender of the restoratici plaz and thereafter approved
by Lender, which plans, specifications, and drawings shall not be substant.allv modified, changed, or
revised without Lender’s prior written consent; {f) within 3 months after such uamage, Borrower and a
licensed contractor satisfactory to Lender enter into a fixed price or guaranfeed ma.imum price contract
satisfactory to Lender, peoviding for complete restoration in accordance with such restoruann plan for an
amount not to exceed the amount of funds held or to be held by Lender; {(g) aki restaration of the
Improvements so damaged or destroyed shall be made with reasonable promptness and shali be of 2 value
at least equal to the value of the Improvements so damaged or destroyed before such damage ot
destruction; (h) Lender teasonably determines that there a5 an identified source (whethet from income
from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt service
and operating expenses of the Mortgaged Property during its restoration as required above; and (i) any
and all funds that are made available for restoration ard rebuilding under this Section shall be disbursed,
at Lender’s sole and absolute discretion to Lender, through Lender, or a title insurance or trust company
satisfactory to Lender, in accordance with standard construction lending practices, including a reasonable
fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and title
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insurance date-downs, and the provision of payment and performance bonds by Borrowet, or in any other
manner approved by Lender in Lender’s sole and absolute discretion; or

422, If fewer then all conditions (a) through (i) sbove are satisfied, then such
payments shelt be applied in the sole and ebsolute discretion of Lender {g) to the payment or prepaymeat,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may determine, or {b} to the reimbursement of Borrower's expenses incurred in the
rebuilding and restosation of the Mortgaged Property. If Lender elects under this Section to make any
funds available to restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply,
except for@ach conditions that Lender, in its sole and absolute discretion, may waive,

43 Materijal Loss Not Covered. If any material part of the Mortgaged Property is damaged
o destroyed ind the fogs, measured by the replacement cost of the Improvements according to then
current Government.] Requirements, is not adequately covered by insurance proceeds coflected or in the
process of collection, Barrower shall deposit with Lender, within 30 days after Lender’s request, the
amount of the loss not so covered.

44 Total Cor.Zemnation Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights o( a.ficn, and payments that Borrower may receive or to which Borrower
may become entitled with respec: to th= Mortgaged Property in the event of a total condemnation or other
total taking of the Mortgaged Prcoerty shall be paid over to Lender and shall be applied first to
reimbursement of all Lender’s costs aid /xpenses in connection with their recovery, and shall then be
applied 1o the payment of any Indebtednes vecared by this Security Instrument in such order as Lender
may determine, until the Indebtedness securid by this Security Instrument hag been paid and satisfied in
full. Any surplus remaining after payment and s itistiction of the Indebtedness secured by this Security
Instrzment shall be paid to Borrower as its interest esy then appear.

45  Partial Condemnation Payments, ~ All compeasation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, and paymeris {“funds”) that Borower may receive or to
which Borrower may become entitted with respect o the Wor.gaged Property in the event of a partial
condemnnation or other partial taking of the Mortgaged Propeity, urlzes Bomrower and Lender otherwise
agree in writing, shall be divided into two pottions, one equal to Hhe principal balance of the Note at the
time of receipt of such funds and the other equal to the amount by whick such funds exceed the principal
balance of the Note at the time of receipt of such funds. The first suchi ortion shall be applied to the
sums secured by this Security Instrument, whether or not then due, including bui wot limited to principal,
accrued interest, and advances, and in such order or combination as Lender aay determine, with the
balance of the funds paid to Borrower,

4.6 re of Waiver of Default. Any application of such amounts or any pravica of it to any
Indebtedness secured by this Security Instrument shall not be construed to cure or waive unv default or
notice of default under this Security Instrument or invalidate any act done under any such default or
notice.

5. Taxes and Other Sums Dae, Bomower shall promptly pay, satisfy, and discharge: (a) alf
Impositions affecting the Mortgaged Property before they become delinquent; (b} such other amounts,
chargeable against Borrower or the Mortgaged Propetty, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Propecty, this Security Instrument, ot Lender’s security for the performance
of the Obligations; {c) all encumbrances, charges, and liens on the Mostgaged Property, with interest,
which in Lender's judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or afl costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; {d) such other charges as Lender deems reasonable for services rendered by Lender
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at Borrower’s request; and {e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instmument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with a1l notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of
such payment. ¥f Borrower fails to promptly make any payment required under this Section, Lender may
(but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Bomrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s name, may {but is not obligated to) contest by appropriate proceedings such
increase i+ atsessment. Without Lender's prior written consent, Borrower shall not ailow any lien
inferior to the lien of this Security Instrument to be perfected against the Mortgaged Property and shall
not permit any imarovement bond for any unpaid special assegsment to igsue,
6. Leases #( Mortgaged Property by Borrower, At Lender’s request, Borrower shall fumish
Eender with executed conies of ail Leases of the Mortgaged Property or any portion of it then in force. If
Lendet so requires, ali T.ceses later entered into by Bortower are subject to Lender’s prioc review and
approval and must be acecprable to Lender in form and content. Each Lease must specifically provide,
imter alia, that (a) it is subordinar: to the lien of this Security Instryment; {b) the tenant attorns to Lender
{and Borrower consents to any such s#omment), such attornment to be effective on Lender’s acquisition
of title to the Mortgaged Property; () the tenant agrees to executa such further evidence of attornment as
Lender may from time to time request; (d) the tenant’s attomment shall not be terminated by foreclosure;
and (e) Lender, at Lender’s option, may iceeri or reject such attomment, If Borrower leams that any
tenant proposes to do, or is doing, any act that may give rise to any right of setoff against rent, Borrower
shall immediately (i) take measures reasonably caicilated to prevent the accrual of any such right of
setoff;, (ii) notify Lender of alf meagures so taken ard of the amount of any setoff claimed by any such
tenant; and {iii) within 10 days after the accrual of any cight of setoff against rent, reimburse any tenant
wheo has acquired such right, in full, or take other measurer that will effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payabl: v ithout claim of sefoff or deduction.

At Lender’s request, Borrower shall agsign to Lexnaer, by-written instrument satisfactory to
Lender, all Leages of the Montgaged Property, and alk security denosice made by tenants in connection
with such Leases, On assignment to Lender of any such Lease, Lenid:c shall succeed to all rights and
powers of Bomrower with respect to such Lease, and Lender, in Lender™ srie and absolute discretion, -
shall have the right to modify, extend, or terminate such Lease and to exect te other further leages with
respect to the Mortgaged Property that is the subject of such assigned Lease,

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and locai Jaws, ordinances,
rules and regulations; nor shall Botrower, tenant or any other occupant cause the Mortgag-d Property to
become subject to any use that is not in compliance with all applicable federal, state, and 15cal laws,
ordinances, rules and regulations.

If Borrower suspecis any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Govestunental Requirement to which
Borrowet, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
viplation within one (1) day of discovery of any such potentizl violation, Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
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regardless of their stated due date{s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents,

T Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Bosrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shal! be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and
regulations where the Mortgaged Property is located regardless of whether declaration of default has been
delivered. <aa without regard to the adequacy of the security for the Indebtedaess secured by this Security
Instrument. Fiilure of or discontinuarice by Lender at any time, or from time to time, to collect any such
Rents shall no” ir aay manner affect the subsequent enforcement by Lender at any time, or from time to
time, of the righ?, prwer, and authority to collect these Rents, The receipt and application by Lender of
“all such Rents unded Guis Security Instrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of trustee’s sale
proceedings under this Sccarity Instrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale procsedings, or any sale made under them, but such Rents, less all costs of
operation, maintenance, collecticn, an4 Attorneys' Fees, when received by Lender, may be applied in
reduction of the entire Indebtedness from time to time secured by this Security Instrurnest, in such order
as Lender may decide. Nothing in this Se.urity Instrument, nor the exercise of Lender’s right to collect,
not an assumption by Lender of any tenancy, lease, or option, nor an assumption of liability under, nor a
subordination of the lien or charge of this Seqy ity Instrument to, any such tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lende of iny tenancy, lease, or option.

If the Rents of the Mortgaged Property ase nut sufficient to meet the costs, if any, of taking
control of and managing the Mortgaged Property and coliecting the Rents, any funds expended by Lender
for such purposes shall become an Indebtedness of Bomower fo Lender secured by this Security
Instrument. Unless Lender and Borrower agree in writing to other terms of payment, such amounts shall
be payable on notice from Lender to Borrower requesting such paymeat and shall bear interest from the
date of disbursement at the rate stated in the Note vitless paymoent oF interest at such eate would be
contrary to Governinental Requirements, in which event the amounts el hear interest at the highest rate
that may be collected from Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failure or inakility to collect Rents from the Mortgage) Property or for failing
to collect such Rents in an amount that is equal {0 the fair market rental value of the Motgaged Property,
Borrower understands and agrees that neither the assignment of Rents to Lender wor &z exercise by
Lender of any of itg rights or remedies under this Security Instrument shall be deemed to riske Lender a
“mortgagee-in-possession” or otherwise respousible or liable in any manmer with reeect to the
Mortgaged Property or the use, occupancy, etjoyment, or operation of all or any portion of it, vmless and
untii Lender, in person or by agent, assumes actual possession of it. Nor shall appointment of 2 receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
enfering into possession of the Mortgaged Propetty or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible o liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be
accepted and held for Eender in trust and shall not be commingled with Borrower's funds and property,
but shall be promptly paid over to Lendet.
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8. Assisnment of on, Awards, and Damages. All causes of action, and all sums
due or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the iransactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lendet, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument, Borrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediate’y ¢n receipt of any such sums, shall prompily remit such sums to Lender,

After Jeducting all expenses, including Attommeys’ Fees, incurred by Lender in recovering or
collecting any suras under this Section, Lender may apply or release the balance of any funds received by
it under this Sectior, or any part of such halance, ag it elects, Lender, at its option, may appear in and
prasecute in its owr. L.me any action or procecding to enforce any cange of action assigned 1o it under
this Section and may nsak = Any comprosnise or settlement in such action whatsoever, Borcower covenants
that it shall execute and d<liver to Lender such further assignments of any such compensation awards,
damages, or causes of action as I :nder may request from time to time. If Lender fails or does not elect to
prosecute any such action or proceeding and Borrower elects to do s0, Borrewer may conduct the action
ot proceeding at its own expense anc tish. |
g, Defense of Security Instrunmepl: Litigation. Botrower represents amx] warrants that this
Security Instrement creates a first positicn_dea and security interest against the Mortgaged Property.
Bormrower shall give Lender immediate writien notice of any action or proceeding (including, without
limitatior, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien
of a junior or senior mortgage or deed of trust) atfeeting or purparting to affect the Mortgaged Property,
this Security Instrument, Lender’s security for the performance of the Obligations and payment of the
Indebtedness, or the rights or pawers of Lender under the: Zozn Documents, Despite any other provision
of this Security Instrument, Borrower agrees that Lender may (bat is not obligated to) commence, appear
in, progecute, defend, compromise, and settle, in Lender’s or Burrower’s name, and as attomey-in-fact for
Borrower, and incur necessary costs and expenses, including Attoineys’ Fees in so doing, aay action ot
proceeding, whether a civil, criminal, or probate judicial matter, norjviicial proceeding, arbitration, or
ofher alternative dispute resolution procedure, reasonably necessary to piesarve or protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lende s security for performance
of the Obligations and payment of the Indebtedoess, or the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, apprar 11, prosecute, and
defend amy such action or proceeding. Borrower shall pay all costs and expenges &L iader, including
costs of evidence of title and Attomeys' Fees, in any such action or proceeding in whick Iender may
appear or for which legal counsel is sought, whether by virtue of being made a party defondant or
otherwise, and whethet ot not the interest of Lender in the Mortgaged Property is directly quesuoned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mostgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.

10.  Borrower's Failur Wit ent. If Borrower fails to make any
payment or do amy act required by this Security Instrument, or if there is any action or proceeding
{including, without limitation, any judicial or nenjudicial proceeding to foreclose the lien of a junier or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or

13
€ 2007 Geraci Law Fimn; All Rights Reserved, Rev. 04121
Mortgage | Loan No, 794382



2218606217 Page: 15 of 20

UNOFFICIAL COPY

the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not obligated to) (a) make any such payment or do any such act in such manner and to such
extent a3 either deems nacessary to preserve or protect the Mortgaged Property, this Security Instrument,
ot Lender’s security for the perfortnance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized o enter on the
Mortgaged Property for any such purpose; and (b} in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys' Fees incurred in connection with such action, without notice o or
demand on Botrower and without releasing Borrower from any Obligations or Indebtedness.

11.  Srms Advanced o Bear Interest and to Be Secured by Security Imstrument. At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of
this Security Iustrument or the other Loaz Documents. Until so repaid, all such sums and all other sums
payable to Lend<c sazll be added to, and become a part of, the Indebtedness secured by this Security
Instrument and beat 1eerest from the date of advancement or payment by Lender at the same rate as
provided in the Note, vutnss payment of interest at such rate would be contrary to Governmental
Requirements, All sum:-advanced by Lender under this Sccurity Instrument or the other Loan
Documents, shall have the sarie nriarity to which the Security Instrument otherwise would be entitled as
of the date this Security Ingtrunent i executed and recorded, without regard to the fact that any such
future advances may occur after this Security Instrument is executed, and shall conclusively be deemed to
be mandatory advances required to pres:rv: and protect this Security Instrument and Lender’s security for
the performance of the Obligations and paym<»* of the Indebtedness, and shall be secured by this Security
Insteurnent to the same extent and with the sane priotity as the principal and interest payable under the
Note,

12.  Inspection of Mortgaged Property. In addiaon to any rights Lender may have under the laws
and regulations where the Mortgaged Property is locaced, Lender may make, or authorize othet persoas,
including, but not limited to, appraisers and prospective pu:chbasers at any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at rezsoriable timeg and for reasonable durations.
Botrower shall permit all such entries and inspections to be wde aslong as Lender has given Borrower
written notice of such inspectioa at least 24 hours before the entry awd inspection.

13. Uaiform Commercial Code Security Agreement. This Secvdiy Instrument is infended to be
and shall constitute a security agreement under the Uniform Comtnerciai Cod¢ for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requir:ments, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Untider a security interest
in those items. Borrower authorizes Lender to file financing statemeats in all states, counties, and other
Jurisdictions as Lender may elect, without Borrower’s signature if permitted by law, Doerower agrees that
Lender may file this Security Instrument, or a copy of i, in the real estate records or cbir appropriate
index or in the Office of the Secretary of State and such other states as the Lender mov flect, as a
finencing statement for any of the items specified above as part of the Mortgaged Propemty. Any
reproduction of this Security Instroment or executed duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Morigaged Property is located, or of any other
security agreement or financing statement, shall be sufficient as a financing statement. In addition,
Borrower agrees to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensions, renewals, and amendments, and copies of this Security Jnstrument in such form as
Lender may require to perfect a security interest with tespect to the Personalty. Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, and shall pay all reasonable costs and expenses of any record searches for financing
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statements that Lender may reasonably require, Without the prior written consent of Lender, Borrower
shall not create or suffer to be created any other security interest in the items, including any replacements
and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Comenercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies,
Lender may proceed against the items of Mortgaged Property and any items of Personalty separately or
together and in any order whatsoever, without in ary way aifecting the availability of Lender’s remedies
under the Timform Commercial Code or of the remedies provided in the Non-Uniform Covenants section
of thiz Security Inshrument,

14,  Fixture Viling, This Security Instrument constitutes & financing statement filed as a fixture filing
under Unifoim Cormercial Code, as amended or recodified from time fo time, covering any portion of
the Mortgaged Propariy that now is or later may become a fixture attached to the Mortgaged Property or
to any Improvement. [h¢ rddresses of Borrower (“Debdtor”) and Lender (“Secured Patty™) ave set forth
on the first page of this Secuicity Instrument,

15,  Waiver of Statute of Li:nitations. Botrower waives the right to assert any statute of lirnitations
as a defense to the Loan Documcats p»A the Obligations secured by this Security Instrument, to the fullest
extent peritted by Governmental Requicements,

16.  Default. Any Event of Defaul, 5. defined in the Loan Agreement, shall constitute an "Event of
Default" as that term is used in this Secueity Yastrument (and the term "Default” shall mean any event
which, with any required lapse of time or noa ‘e, may constitute an Event of Default, whether or not any
such requirement for notice or lapse of time has bren satisfied).

17. Acceleration on Transfer or Encombrance;

17.f  Acceleration on Transfer or Encuirursnce of Mortgaged Property. If Borrower
sells, gives an option to purchase, exchanges, assigns, corvey's. encumbers (including, but not limited to
PACE/HEROQ loans, any loans where payments are collected through peoperty tax assegsments, and
super-voluntary liens which are deemed to have priority over he lisx of the Security Instrument) {other
than with a Permitted Encumbrance), transfers possession, or'alienztes all or any portion of the
Mortgaged Property, or any of Borrower’s inferest in the Mortgaged Pioperty, or suffers is {ifle to, or any
interest in, the Mortgaged Property to be divesied, whether voluntarily o7 1vvoluntarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or peimits to be changed the
character or use of the Mortgaged Property, or drifls or extracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kini or character or the
Mortgaged Properiy; or if title to such Mortgaged Property becomes subject to auv i or charge,
voluntary or involuntary, coatractual or stattory, without Leader’s prior written consent, thien Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Securiti Jnctrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loar Documents.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may froen time to time replace Personalty constituting a part of the Mortgaged Property, as long as {2) the
replacements for such Personalty are of equivalent value and quality; {b) Borrower has good and clear
title t¢ such replacement Personalty free and clear of any and all liens, encumbrances, security inferests,
ownership interests, claims of fitle (contingent or otherwise), ot charges of any kind, or the rights of any
conditional sellers, vendors, ot any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner safisfactory to Lender and at no
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cost to Lender; and (¢) at Lendet’s option, Botrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and secwrity interest in such
replacement Personalty of the same priotity a3 this Security lnstrument has on the Mortgaged Property
and is not subject to being subordinated or its priority affected under any Governmental Requirements.
173  Junior Liens. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shaif not apply to a junior voluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebtedness for purposes of determining
complianr: with the financial covenants of the Loan Agreement and the Note). Borcower shall reimburse
Lender for al' owt-of-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail (o obtain Lender’s express written consent to any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and subject to Applicable Law, declare all sums secured by
this Security Instrursect vegardless of any their stated due date(s), immediately due and payable and may
exercise all rights and rer:elies in the Loan Documents.
18,  Waiver of Marskaumg. Despite the existence of interests in the Montgaged Property other than
that created by this Security Tns'roment, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the [ndehtedness or in performing any Obligations, Lender shall have the
right, in Lender’s sole and absolute (liseretion, to establish the order in which the Mortgaged Property will
be subjected to the remedies provided 1 this Security Instrument and to establish the order in which all or
any part of the lndebtedness secured by th's Fecarity Instrument is satisfied from the proceeds realized on
the exercise of the remedies provided in this 3 curity Instrument, Borrower and any person who now hag
or later acquires any interest in the Mortgaged Proper'y with actual or constructive notice of this Security
Instrument waives any and all rights to require a taa:3naling of assets in connection with the exercise of
any of the remedies provided in this Security Insimiment or otherwise provided by Governmental
Requirements,
19.  Consents and Modifications; Borrower and Lien Mot Released. Despite Borrower’s default in
the payment of any Indebtedness secured by thiz Security instro=:ent or in the performance of any
Obligations under this Security Instrument or Borrower’s brecch of any cbligation, covenant, or
agreement in the Loan Documents, Lender, at Lendes’s option, witlont notice to or consent from
Botrower, any guarantor of the Indebtedness and of Borrower’s Obligatioris vader the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Propeity tha_ is iunior to the lien of this
Security Instrutnent, and without incurrting liability to Borrower or any other verson by so doing, may
from time to time (a) extend the time for payment of all or any portion of Borrowet’s Iniebtedness undet
the Loan Documents; (b) accept a renewal nofe or notes, or release any person fron bun!ity, for all or
any portion of such Indebtedness; {c) agree with Borrower to modify the terms and condiicas of payment
under the Loan Documents; (d) reduce the amount of the monthly installments due undes the Note; (e}
reconvey or release other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; (f) epprove the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Security Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the petied of amortization of the Note or alter the amount of the monthly installments payable under the
Note. No action taken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, except as expressly stated in swch writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indebfedness secured by this Security Instrument and to observe all
Obligations of Borrower contained in the Loan Documents; (ii) the guaranty of any Person of the payment
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of the Indebteduess secured by this Security Instrument; or (iii) the lien or priority of the lien of this
Security Instrument. At Lender’s request, Borrower shall promptily pay Lender a reasonable service
charge, together with all ingurance premiums and Attorneys’ Fees as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender's consent or approval is specified as a condition of any provision of this
Security Instrument, such consent or approval shall not be effective uniess such consent or approval is in
writing, signed by two authotized officers of Lender.

20.  Futwre Advances, On request by Borrower, Lender, at Lender’s option, may make future
advances to Corrower. All such future advances, with interest, shall be edded to and become a part of the
Indebtedsiess secured by this Security Instrement when evidenced by promissory notes reciting that such
note(s) are securad by this Security Instrument.

21.  Prepavren. If the Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Bormower agrees to pay said fee or charge if the Indebtedness or
any part of it shall bepaia. whether voluntarily or involuntarily, before the due date stated in the Note,
even if Borrower has defzuited in payment or in the performance of any agreement under the Loan
Documents and Lender has diclired all sums secured by this Security Instrument immediately due and
payable.

22,  Governing Law; Consent to Jurisdiction and Venuwe, This Security Instrument is made by
Lender and accepted by Borrower in t'ie State of Illinois except that at all times the provisions for the
creation, perfection, priotify, enforcement ans) foreclosure of the liens and security intetests created in the
Mortgaged Property under the Loan Documears shall be governed by and construed according to the laws
of the state in which the Mortgaged Property is siiuated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, Sieiaw of the State of Ilinois shall govern the validity
and enforceability of all Loan Documents, and the dets ev obligations atising hereunder (but the foregoing
shalf not be construed to limit Lender’s rights with respect (o such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and veaue for any dispute,
claim or controversy arising, other than with respect to perfzcnon and enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook County, lllinois, or {(1e aprlicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in 22 forum for any and afl purposes.
Botrower waives any right Borrower may have to assert the doctrine of 1oun xon conveniens or to object
to such venue.

BORROWER’S INTTIALS: \4.@

23, Taxation of Security Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lier on it, or imposing on Lender the pay-aent of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Insainent, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lendet’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Leuder’s counsei such payment cannot lawfully be made by Bomower, then Lender may, at Lender's
option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Bortower. Lander may invoke any remedies permitted by this Security Instrurment.

24,  Mechanic’s Liens. Bomower shall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, laborers, and others that, if unpsid, might result in, or permit the
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creation of, 2 ien on the Mortgaged Property or any part of it, or on the Rents arising thetefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of thig
Security Instrument shali be fully preserved, at Barrower’s expense, without expense to Lender; provided,
however, that if Governmental Requirements empower Borrower to dischearge of record any mechanic’s,
labhorer’s, materialman'’s, or other lien against the Mortgaged Property by the posting of a bond or other
security, Borrower shall not have to make such payment if Berrower posts such bond or other security on
the earlier of (a) 10 days after the filing or recording of same or {b) within the time prescribed by law, so0
as not to place the Moctgaged Property in jeopatdy of a lien or forfeiture.

25.  LiabiWy for Acts or Ounissions. Lender shall not be liable or responsible for its acts ot
omissions urdar this Security Instcument, except for Lender’s own gross negligence or willful
misconduct, o b Hable or responsible for any acts or omigsions of any agent, attorney, or employee of
Lender, if select~§ v ith reasonable care.

26,  Notiges, Evrccpt for any notice required by Governmental Requirements to be given in another
magner, any notice requized to be provided in this Security Instrument shall be given it accordance with
the Loan Agreement.

27,  Statement of Qblissdos- Except as otherwise provided by Governmental Requirements, at
Lender's request, Borrower shall promntly pay to Lender such fee as may then be provided by faw a3 the
maximutt charge for each statement¢ of obligations, Lendet's statement, Lendet’s demand, payoff
statement, or other statetnent on the concition of, or balance owed, under the Note or secured by this
Secucity Instrument, _

28,  Remedies Are Comulative, Each reniedy in this Security Instrument is separate and distinet and
is cumulative to all other rights and remedies providi:d by this Security Instrument or by Governmental
Requirements, and each may be exercised concurecatly, independently, or successively, in any order
whatsoever,

29, Obligations of Borrower Joint and Several. if more than one Person is named as Borrower,
each obligation of Borrower under this Security Instrument sh:il be the joint and several obligations of
each such Person.

3.  Delegation of Authority, Whenever this Security Instrun ent provides that Borrower authorizes
and appoints Eender as Borrower’s attorney-in-fact to perform any ac £t or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands i agrees that this authosity -
shall be deemed a power coupled with an intetest and such power shall be irve vocable,

kil Funds for Taxes and Ingurance, If Borrower is in defantt under this Sexurity Insirument or any
of the Loan Documents, regardless of whether the default has been cured, ther Lender may at any
subsequent time, &t its option to be exercised or 30 days written notice to Borrower, wouir> Borrower to
deposit with Lender or its designee, at the time of each payment of an installment of intirest or principal
under the Note, ar additional amount sufficient to discharge the obligations of Borrower undes the Note
and this Security Instrument as they becorne due. The calculation of the amount payable oad of the
fractional part of it fo be deposited with Lender shall be made by Leader in its sole and absolute
discretion. These amouats shall be held by Lender or its designee not in trust and not a3 agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall determine, If at any time within 30 days
before the due date of these obligations the amounts then on deposit shall be insufficient to pay the
obligations undet the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 deys after Lender’s demand. If the amounts deposited are in excess of
the actwal obligations for which they were deposited, Lender may refund any such excess, or, at itg option,
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may hold the excess in a reserve accouat, not in trust and not bearing interest, and reduce proportionately
the required monthly deposits for the ensuing year. Nothing in this Section shail be deemed to affect any
right or remedy of Lender under any other provision of this Security Instrument or under any statute or
nule of law to pay any such amount and to add the amount 30 paid to the Indebtedness secured by this
Security lnstrument. Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is sufficient fo pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
established under this Section, Notwithstanding the preceding, Borrower and Lender may agree to
impounds f iaxes and insurance which impounds shall be identified in the Note.

Lendeior its designee shall hold all amounts so deposited as additional security for the sums
secured by thiz S¢curity Instrument, Lender may, in its sole and absolute discretion and without regard to
the adequacy of #s »curity under this Security Instrument, apply such amounts or any portion of it to any
Indebtedness secure ! by this Security Instrument, and such application shall not be construed to cure or
waive any default or notice of default uader this Security Instrument.

If Leader requires Jcposits ko be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment stzerwents, statements for insurance premiums, and statements for any other
obligations referred to above ag soon ae Borrower receives such documents.

If Lender sells or assigns (ais Jecurity Insttument, Lender shall have the right to transfer all
amounts deposited under this Section tc thz purchaser or assignee. After such a transfer, Lender shall be
relicved and have no further liability under tiis Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchisr or assignee for such application and for all responsibility
relating to such deposits. .

32.  (eperal Provisions.

32.1  Successors and Assigas. This Secun’y Tnstrument is made and entered into for the
sole protection and benefit of Lender and Borrower an74 their successors and assigns, and no other
Person or Persons shail have any right of action under inis Security Instrument. The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
however, that the Botrower's interest under this Security Instrur.ient cannot be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole disiection may trangfer this Sccurity
Instrument, and may sell or assign participations or other interests ina’ o7 any part of this Security
Instrument, alt without notice to or the consent of Borrower,

322 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and iaclude this Security
Instrurnent as a whole, rather than any particular provision of it.

12.3  Authorized Agents. In exercising any right or remedy, ot taking any acara orovided in
this Security Instrument, Lender may act through its employees, agents, or independent cowractors, as
Lender expressly authorizes.

324  Gender and Number., Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice
Versa,

325 Captions, Ceptions and section headings used in this Security Instrument are for
convenience of reference only, are mot a part of this Security Instrument, and shall not be used in
construing it.

33.  Dispute Resolution: Waiver of Right to Jury Trial.

19
© 2007 Geraci Law Firm; Al Rights Reserved. Rev, 0421
Moitgags | Losn No, 794382



2218606217 Page: 21 of 20

UNOFFICIAL COPY

33.F  ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL O7 ANY CLAIM {(AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN,

o
BORROWER'S INITIALS: {C"\)

333 PROVS/INAL REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section avgve; shall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicially 2gainst any real or personal property collateral, or
to exercise judicial or nonjudiciel power of sale rights, (c) obain from a court provisiona! or ancillary
remedies (including, but not limited to, Injunctive relief, 2 writ of possession, prejudgment attachment, a
protective arder or the appointment 61 a ceceiver), or {d) pursue rights against Borrower or any other party
in a third party proceeding in any action ciovght against Lender (including, but not limited to, actions in
bankruptey court). Lender may exercise - sights set forth in the foregoing clauses (g) through {d),
inclusive, before, during, or after the pendency oi any proceeding referred to in the Section above.
Neither the exercise of self-help remedies nor the ingitution or maintenance of an agtion for foreclosure
or provisional or ancillary remedies or the oppositior *o.any such provisional remedies shall congtitute a
waiver of the right of any Borrower, Lender ar any othez paitv, including, but not limited to, the claimant
in any such action, to require submission of the dispute, cluir or controversy occasioning resort to such
remedics 1o any proceeding referred to in the Section above,

334 Contractual Right te Appeiat 2 Receiver Upor Default, Upon an Event of Default
under this Security Instrument or & breach of any clause of any agrecreent signed in connection with the
foan to Borrower, Borrower agrees that Lender may appoint a receiver o yootrol the Mortgaged Peoperty
within seven {7) days of any default. Borrower agrees to cooperate with 45 wceiver and tum over all
control to said receiver and otherwise cooperate with the receiver appointed by Londer,

335 Loam Apreement. This Security Instrument is subject to the previsions of the Loan

Agreement. As specifically provided in the Loan Agreement, if Borrower defauliz widcr this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided arder the Loan
Agresment,
3.  Condominium and Planned Unit Developments. If any of the Mortgaged Property includes a
unit or units in, together with an undivided interest in the common elements of, a condominium project
(the "Condominium Project”) or a Planned Unit Development {(“PUD”), the following adchtlona[
requirements shail be in plaoc

3.1 Additionsl Security. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association") holds title to property for the benefit or
use of its members or shareholders, the Mottgaged Property also includes Borrower's interest in the
Owners Association and the uses, proceeds and benefits of Botrower's interest.
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342  Obligations. Borrower shall petform all of Borrower's obligations under the
Condominium Project's and/or PUD Constituent Docurments. The "Constituent Documents” are the: (1)
condomittium declaration andfor any other document which creates the Condominium Project and or
planned unit development, (2) any by-laws; (3) any code or regnlations; and {4) other equivalent
documents, Borrower shall promptly pay, when due, all dues and assessmenis imposed pursuant to the
Constituent Documents,

343  Owners Association Policy Proceeds. If the Owners Association maintains a "master"
or "blanket" policy on the Condominium Project or PUD end an event of a distribution of hazard
insurance jeoveeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to
the unit or to zommon ¢lements, any proceeds payable to Borrower are hereby assigned and shall be paid
to Lender for zopication to the sums secured by this Mortgage, with any excess paid to Borrower,

34  Cwuers Association Liability Coverape. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintaing a public liability insurance policy acceptable
in form, amount, and exteut of coverage to Lender.

345  Consent »Z wender, Borrower shall not, except after notice to Lender and with Lender's
prior written consent, eithet pactit.os or subdivide the Mortgaged Property or consent to:

3.5.], the abanionmant andfor termination of the Condominium Project or PUD, except
for sbandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condenraation or eminent domain;

34.5.2. any amendmert ta ary provision of the Constituent Docurnents if the provision is
for the express benefit of Lender;

34.5.3. termination of professionii management and assumption of self-management of
the Owmers Association; or

34.54. any action which would have the effect of rendering the any insurance coverage
maintained by the Ohwners Association unacceptable to Lerder.

NON-UNIFORM COVENANTS,

MNotwithstanding anything to the contrary elsewbere in this Security isirument, Borrower and Lender
further covenant and agree as follows:

35.  Rights and Remedies on Default. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may exercise any one or more of the following rigits and remedies,
in addition to any other rights or retnedies provided by law:

358k Acceleraie Indebtedness. Eender shall have the right at its option withiont notice to
Boreower to declare the entire Indebtedness immediately due and payable, including any. prepayment
penalty which Borrower would be required to pay.

352 UCC Remedies. With respect to all or any patt of the Personal Property, Lender shall
have all the rights and remedies of a secured party under the Uniform Comnercial Code.

353 Collect Rents. Lender shall have the right, without notice to Borrower, to take
possession of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Property to make payments of rent or
use fees directly to Lender. If the Rents are collected by Lender, then Borrower irrevocably designates
Lender as Borrower’s attorney-in-fact fo endorse instruments received in payment thereof in the name of
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Borrower and o negotiate the same and collect the proceeds, Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by ageat, or through a receiver.

354 Mortgagee in Possesslon. Lender shall have the right to be placed 2s mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to ¢oliect the Rents feom the Mortgaged Property and apply the
proceeds, aver and above the cost of the receivership, against the Indebtedriess. The mortgagee in
possession oriceeiver may serve withowt bond if permitted by law. Lender’s right to the appointment of
a receiver shall ‘exist whether or not the apparent valye of the Mostgaged Property exceeds the
Indebtedness by « s.bstantial amount. Employment by Lender shall not disqualify & person from serving
as a receiver.

355  Judicial roreclosure. Lender may obtain & judicial decree foreclosing Borrower’s
interest in all or any part.oZ<ne Mortgaged Property.

356  Deflclency Judgavest. If permitted by applicable law, Lender may obtain a judgment for
any deficiency remaining in the lidebtadness due to Lender after application of all amounts received from
the exetcise of the rights provided ir. this Section.

35,7 Otbher Remedies. Lerder shall have all other rights and remedies provided in this
Security Instrument or the Note or available 2. Faw or in equity.

358  Sale of the Property. To'tie extent permitted by applicable law, Borcower hereby
waives any and all right to have the Mortgaged P ope ty marshaled. In exercising its rights and remedies,
Eender shall be free to sell all or any part of the Murtzayed Property together or separately, it one sale or
by separate sales. Lender shall be entitled to bid at any nublic sale on all or any portion of the Mortgaged
Property.

359 Notice of Sale. Lender shall give Borrower reassnable notice of the time and place of any
public sale of the Personalty or of the time after which any piivate 2ale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice Ziven at least tent {10) days before the
time of the sale or disposition. Any sale of the Personalty may be mzd< in conjunction with any sale of
the Land.

35.10 Election of Remedies. Election by Lender to pursue am remedy shall not exclude
pursuit of any other remedy, and aa election fo make expenditures or to tiks action 10 perform an
abligation of Borrower under this Security Instrument, after Borower’s failure to pe forr, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothing under this Secariiy Instrument or
otherwise shall be construed so as to limit or restrict the rights and remedies available to Lerdar following
an Event of Default, or in any way to litnit or restrict the rights and ability of Lender o procend directly
againgt Borrower andfor againgt any other co-maker, guarantor, surety or endorser andfor 3o proceed
against any other collateral directly or indirectly securing the Indebtedness.

36.  Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument, Bomower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Ingtrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

37.  Assicnment of Rents, This assignment of Rents is to be effective to create a present security
inferest in existing and future Rents of the Mortgaged Property.
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38.  Usury: Not Agricubtural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regular business

affairg of Borrower, and the entire principel obligations secured by this Security Instrument constitute (i)
a ** business loan” for purposes of and ag defined in 815 HLCS 205/4{1 )¢} and (ii) a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(EX]). The Mortgaged
Property does not constitute agricultural real estate, as said ierm is defined in 735 ILCS 5/15-1201 ot
tesidential real estate as defined in 735 ILCS 15/1219,

39,  Attormeys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Secur'ry, Instrument, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as Attorneys’ Fees at trial and upor any appeal. Whether or not any court action is involved,
and to the exteat 710t prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are
necessary at any 2 for the protection of its interest ot the enforcement of its rights shall become a part
of the Indebtedness rovable on demand and shail bear interest at the Note rate from the date of the
expenditure until repaki. Txpenses covered by this Section include without limitation, however subject to
any limits under appliceb!>iaw, Lender’'s Attorneys’ Fees and Lender's legal expenses, whether or not
there is a lawsuit, including A'ttomeys’ Fees and expenses for bankruptey proceedings (including efforts
to modify or vacate any awtoniatic stey or injunction), appeals, and any anticipated post-judgment
collection services, the cost of sear:hing records, obtaining title reports (inchiding foreclosure reports),
surveyors’ reports, and appraisal fees ap title insurance, to the extent permitted by applicable law,
Borrower also will pay any court coste, iu addition to all other sums provided by Goveramental
Requirements.

40.  Waiver of Right of Offset, No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensaicd o all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or urlignidated, that Borrower may have or claim to
have against Lender. Borrower herchy waives, to tor Yillest extent permitted by Governmental
Requirements, the benefits of any rights to offset under linois luw,

41.  Waiver of Homestead Exemption. Botrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Ilinois as to all ndeot=dness secured by this Security
Instrument,

42,  Waiver of Right of Redemption, NOTWITHSTANDING ANY 'OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENIT, GORROWER HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601{b) OF ANY SIMILAR LAW
EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER'S BEHALF AND ON BEHALF OF ANY Oh1FisP. PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

4}.  Receiver. In addition to any provision of this Security Instrument authorizing Lender ‘o 1ake ot
be placed in possession of the Mortgaged Propesty, or for the appointment of a receiver, Lendsr hag the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver appointed, and sch receiver, or Leader, if and
when placed in possession, will have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 JLCS 5/15-1704,

44, Illingis Collateral Protectlon Act Disclosure, Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrument and the other Loan Documents, Lender
may purchase insurance at Borrower’s expense to protect Lender’s interests in the Mortgeged Property.
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This insurance may, but need not, protect Borrower’s interests, The coverage that Lender purchases may
not pay any claim that Borrower makes or any ¢laim that is made against Borrower in connection with the
Mortgaged Property, Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtaitied insutance as required by this Security
Instrument and the other Loan Documents. If Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges
Lender may impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. Without limitation of any other pravision of this Security
Instrumen?_ $ve cost of the insurance wilk be added to the Indebtedness secured hereby. The cost of the
insurance m?#y-be move than the cost of insurance Borrower may be able to obtain on its own. For
purposes of thz Winois Coliateral Protection Act, 815 ILCS 18(/1 et seq., as amended or recodified from
time to time, Bo<ov.er hereby acknowledges notice of Lender’s right to obiain such collateral protection
insurance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of
the date fiest written shove,

BORROWER:

MONICTOBY LLC SERIES RENTALS, AN ILLINOIS SERIES LIMITED LIABILITY
COMPAMY

BY: THE KA”E ONYIBOR REVOCABLE LIVING TRUST DATED SEPTEMBER 12, 2018,
ITS MANAGINY M EMBER

By: _ @;ﬁ “\J\i a_(\/"\
Kate Onyibor, Trust:<

© 2007 Geraci Law Firm; All Rights Reserved, Rev. 0421
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State of i . )
County of QJJ{} & )
%ﬁ e . I/' -
On__is ( L2 ez before me, GO Uh Sl , Notary Public
Dz Here Insert Nome of the Officer
Pessonally Appeared u&l - D‘V\bﬁ kt‘:}xD‘\"
Name(s) of Signer(s)™

who praved to me on the besw of satisfactory evidence to be the person{s) whose name(s} isfare subscribed to the
within instrument and ackrowisdged to me that hefshefthey executed the same in hisherftheir authorized
capacity(ies), and that by hisher/their_signature(s) on the instument the person(s), or the entity upon behalf of
which the person(s) acted, executed ¢ insttument,

I certify under PENALTY OF PERJURY undet the

taws of the State of _ 1o that the
i foregoing paragraph is true and correct.
. S ARAVASA EQINE paragrap
§ ,..,mgﬁig‘i‘f‘;ﬁti‘:}, Kinols WITNESS my hand and official seal.
My Gommission Expires
21, 2025

Sipndave W«ﬂ{\_,j b

Signature of Notary Public

26
© 2007 Geraci Law Fimm; All Rights Reserved. Rev, (4121
Mottgege | Loan Ne, 794382



2218606217 Page: 28 of 20

UNOFFICIAL COPY

EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

”
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@ Fidelity National Title Company

EXHIBIT A

Order No.:  OCZ22010605

For APN/Parcel ID(s): 06-14-428-015-1047
For Tax Map ID{s):  06-14-428-015-1047

FARCEL &

UNIT NUMBER 11 OF 20 GANT CIRCLE IN VICTORIAN FARK CONDOMINIUM, AS DELINEATED ON
A PLAT OF SUPYEY OF THE FOLLOWING DESCRIBED TRACT OF LAND: VARIOUS LOTS IN
ESTATE PARK Lni 1S ONE, TWO AND THREE, SUBDIVISIONS OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SeCTION 14, TOWNSHIP 41 NORTH, RANGE 8, EAST QF THE THIRD
PRINCIPAL MERIDIAN, It. COOK COUNTY, ILLINOIS, WHICH PLAT IS ATTACHED AS EXHIBIT "A"
TO THE DECLARATION OF CONDOMINIUM RECORDED 6-8-05 AS DOCUMENT NUMBER
0516003074, TOGETHER W.T+ 173 UNDMBDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS.

PARCEL 2:

THE EXCLUSIVE RIGHT TC THE USE OF PARIYNG SPACE NUMBER H OF 20 GANT CIRCLE, A
LIMITED COMMON ELEMENT, AS SET FORTH INTHE DECLARATION OF CONDOMINIUMS, AND
SURVEY ATTACHED THERETO,

PARCEL 3:

THE EXCLUSIVE RIGHT TO THE USE OF STCRAGE SPACE NUMBER '10F 20 GANT CIRCLE, A
LIMITED COMBMON ELEMENT, AS SET FORTH.{N THE DECLARATION G GONDOMINIUMS, AND
SURVEY ATTACHED THERETO.



