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THIS INSTRUMENT PREPARED BY;

Angela Mullen
1801 8. Meyers Road, Suite 10
Oakbrook Terrace, {lfinois 60181

WHEN RECORDED, RETURN TO:

BPL Mongy @ Trust, LLC
1801 S, Meyers 8.aad, Suite 10
Onlhrook Torrice nais GOLST

Loan No. 792626
Property ID No. 25-38-323.551. 2080

MORTGAGE, ASSiCNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $129,500.00
Property Address: 12604 S Union' Ave, Chicomo, Tllinois 60628

MAXIMUM LIEN. At no time shall the printipil 2mount of Indebtedness sccured by this
Morigage, not including sums advanced to protect the security of this Mortgage, exceed
$259,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACC2LDANCE WITH THE 1LLINOIS
UNIFORM COMMERCIAL COLR.

This Mortgage, Assignment of Leases and Rents, Fixture Filing, 24d Security Agreement {the
“Security Instrument” or “Mortgage™) is made us of July E, 2022, among Conrolly Capital LIC, an
Jllinois limited liability company (“Borrower”), whose address is 2299 N Clyvourne Ave, Chicago,
Hlinois 60614; and BPL Mortgage Trust, LLC, as mongagee (“Lender™), whose 2daiass is 1801 8.
Meyers Road, Suite 10, Oakbrook Terrace, Illinois 60181,

TRANSFER OF RIGHTS TN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Bomower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the bencfit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assipns forever, and Borrower does hercby
bind itself, its successors, and its assigns to warrant 2nd forever defend the tidle (o the Mortgaged Property
to Lender against anyone lawfully claiming it or any part 6f it; provided, however, that if the Indebtedness
is paid in full as and when it becomes dug and payable and the Obligations are performed on or before the
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date they are to be performed and discharged, then the, liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and offect. As
additional security for the full and timely payment of the Indcbicdness and the full and timely
performance and discharge. of the Obligations, Borrower grants to Lender a security intorest in the
Personalty, Fixtures, Ledses, and Rents under Arficle Nine of the Uniform Cammercial Code in effact in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assi ans,
trapsfers, aitd sets over to Lender, a securily interest in and to all of Botrower’s right, title; and interest in,
to, and w.de the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal rroperty) to secure the full and timely paymént of the Indebtedness and the full and timely
performance ind discharge of the Obligations,

Borrowc 2tces to execute and deliver, from time to time, such firther instruments, including,
but not Limited to, security agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the iien of this Security lnstrument on any of the Mortgaged Propetty. Borrower
further irrevocably grants: tansfers, and assigns to Leader the Rents. This assignment of Rents is 1o be
effective to create a present se-utity interest in existing and future Rents of the Mortgaped Property.

- TO MAINTAIN AND ¢ROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAZ CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY Ti" LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS TOLLOWS:

DEFINITIONS.

L Deflnitions. For purposes of this Security Ingtrument, exch of the following terms shall have the
following respective meanings:

L1 “Attorneys’ Fees.” Any and all attorney fees {inclrding the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, withiout Limit:tion, fees for .advice, negotiation,
consultation, atbitration, and litigation at the pretrial, trial, and appellece evels, and in 2ny bankmupicy
proceedings, and attorney costs and expenses incurred or paid by Lender in gruticting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and exrireiag its rights under this
Security Instrument.

L2  “Borrower.”

1.2.1. The named Borrower in this Security Instrument;,

122, The ohligor under the Note, whether or not named as Borrower inn's Security
Insteument; and

1.2.3. Subject to any limitations of assignment as provided for in the Loan Dotuiv.ents,
the heirs, legatees, devisees, administrators, cxecutors, successors in interest to the Mortgaged Property,
and the assiges of any such person, ‘

All referenices to Borrower in thé rémainder of the Loan Documents shall mean the
obligor under the Ngte. ;

13 “Event of Defanlt.” An Event of Default as defined in the Loan Agreement,

14 “Fixiures.” Al right, title, and interest of Bomower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the.
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the

2
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laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code,
“Fixtures” includes, without limitation, all items of Personalty to the cxtent that they may be deemed
Fixtures under Governmental Requirements,

LS “Governmental Authority.” Any-and all courts, boards, agencies, commizsions, officas,
or auwthoritiess of any nature whatsoever for any governmental unit {federal, state, county, district,
municipal, tity, or otherwise) whether now or later in existence, '

1.6 “Governmental Reguirements.” Any and all Iaws, statytes, codes, ordinances,
regulatiors, =nactments, decrees, judgments, and orders of any Governmental Authority,

LY “Impositions.” All real estate and personal property taxes, water, gas, sewer, clectricity,

and other utifiiy rates and charges; charges imposed under any subdivision, planned unit development, or
condominium aCla-ation or restrictions; charges. for any easement, license, or agreement maintained. for
the benefit of the Tivigaged Property, and all other taxes, charges, and assessments and any interest,
costs; or penalties ot zay kind and nature that at any time before or after the execution of this Sceurity
Instrument may be assessed; levied, or-.imposed on the Morigaged Property or on its ownership, use,
occupancy, or enjoyment,
L8  “Improvements” Any and all buildings, structures, improvemeats, fixtures, and
appurtenances now and later plactd on the Mortgaged .Propenty, including, without limitation, all
appératys and equipment, whether oi-not physically affixed to the land or any building, which is used to
provide or supply air cooling, air conditiuning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage dizyrsal, or other services; and all elevators, éscalators, and
related machinery and equipment, fire prevention an/! extinguishing apparatus, security and access control
apparatus, partitions, ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers,
dryets, awnings, storm windows, storm doors, sereeas. blinds, shades, curtains, curmain rods; mitrors,
cabinets, paneling, rugs, attached floor coverings, furnitice -pictures, antcnnas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and troce. and plants located on the Mortgaged
Property, all of which, including replacements and additions, rinail conclusively be decmed to be affixed
to and be part of the Mortgaged Property conveyed to Lender uauer thiz-Security Instrumeat,

19  “Indebtedness.” The principal of, interest on, and .Ul oiber amounts and payments due
under or evidenced by the following:

1.9.1. The Noté (including, without limitation, the prepaymiat premium, late payment,
and other charges payable under the Mota):

1.9.2. The Loan Agreement;

1.9.3, This Security Instrument and all other Loan Documents;

1.9.4, All funds later advanced by Lender to or for the benefit of Borie drar under any
provision of ary of the Loan Documents;

1.9.5.  Any faturg loans or amounts advanced by Lender to Bomrower when cvidenocd.
by & written instrument or document that specifically recites that the Obligations evidenced Lv)such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security lnstrurnent; and

1.9.6, Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, dr replacement of any of the foregoing.

L10  *Land.,” The real estate or any interest in it described in Exhibit “A™ attached to this
Security Instruthent and made 2 part of jt, logether with all Improvements and Fixtures and all rights;
titles, and interests appurtenant 1o it.

© 2007 Geraci Law Firm; All Righs Reserved, Rev. 04721
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LIl “Leases.” Any and all léases, subleases, licenses, concessions, or other agreemants
{written or verbal, now or later in effect) that grant a possessory interest in and t5, or the fight to extract,
tine, reside in, sell, or use the Mortgaged Property, and all other agrecments, including, but not limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate o the use,
occupancy, operation, mainfenance, enjoyment, or ownership of the Mortgaged Praperty, except any and
all leases, subleases, or other agreemerits under whick Borrower is granied a possessory interest in the
Land.

112 “Lender.” The named Lender in this Security Instrument and the owner and holder
(including a-pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or (ot named as Lender in this Security Instrument, and the heirs, legatees, devisecs,
administrators, ~xcsutors, successors, and assigns of any such pecrson, .

(13 “Losv,” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents,

L14 “Loan Acrcement.” The Loan and Security Agreement given by Boriower evidencing
the Loan, in such form as is eccoptable to Lender, together with any and all rearrangements, extensions,
renewals, substitytions, replacernsats, modifications, restatements, and amendments thereto,

115  “Loan Documents ™ Tollectively, this Security Instrument, the Note, and all ather
instruments and agrecments required i e executed by Borrower or any guarantor in.connection with the
Loan,

L16 “Mortaaged Property.” Tr+ Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A™ ATTACHED HERETO AND MA.DF. A PART HEREOF,

commonly known as: 12604 8 Union Ave, Chicago, Illinols 67628
Property ID No.: 25-28-323-051-000)

together with; :
1.16.1. All right, title, and interest (including any claim or #étrinid or demand in law or
equity) that Borrower now has or may later acquite in or to such Mortgaged Property: all easemonts,
rights, privileges, tenements, hereditarents, and -appurtenarices belonging oc in zn ) way appertaining to
the Mortgaged Property; all of the cstate, right, title, inferest, claim, demand, reversiod, or remainder of
Borrower in or 10 the Morigaged Property, cither at law or in equity, in possession or-eznoisacy, How or
Iater acquired; all crops growing or to be grown on the Mortgaged Property; all developrept rights or
credits and air rights; all water and water rights {whether or not appurtenant to the Morgaged P.operty)
and shares of stock pertaining to such water or water cights, ownership of which affects the Morigaged
Property; all minerals, oil, gas, and other hydrocarbon’ substancés and rights thereto in, on, under, or tipon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gorzs of land adjoining the Land or
any part of it that Borrower now owns or at any time. later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Martgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property:
or its operation. or wsed in connection with it, including, -without limitation, permits, licenses, plans,

© 2007 Gemei Law Firm; Al Rights Reserved, Rev. 0471
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spgciﬁoations. construction contracts, subcontracts, bids, deposits for uiility services, installations,
refunds due Borrower, trade names, tradernarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway; or avenug in front of or adjoining the Land;

1.164. Any and all awards previdusly made or later to be made by any Governmental
Authority to the present and all subsequient owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the gr.de of any street; or any other injury to or decrease of value of the Mortgaged Property, which
award or aw.ids are assigried to Lender and Lender, at its option, is authorized, directed, and empowered
to collect anc’ reeive the proceeds of any such award or awards from the authorities making them and to
give proper rece pte and acquittances for them;

L1o.5. All certificates of deposit of Borrower in Lender's possession and all bank
accounts of Borrowcr with Lender and their proceeds, and all deposits of Borrower with any
Gavemimental Authority ‘ndfor public utility company. that refate to the ownesship of the Mortgaged
Property;

1.16.6. All Leass of the Mortgaged Property or any part of it now or later entered into
and all right, tide, and interest of Burroiver under such Leases, including cash or sceurities deposited by
the tenants to secure performance of ilielr obligations under such Leases (whether such cash or securities
are to.be held until the expiration of the icras of such Leases or applied to one or moré of the installments
of rent coring due immediately before the ¢ jiration of such terms), all rights to all insurance proceeds
and urieamed insurance premidms arising from or roisting to the Mortgaged Property, all other rights and
easements of Bofrower now or later existing pirtaining to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insuraiice p-licies covéring the Mortgaged Property,
whether or not such insurance policies were required by Lende’ a5 2 condition of making the Joan secured
by this Security Instrument or -are required to be maintained by Boicower as provided. belaw in this
Security Instrument; which. proceeds are assigned to Lender, and Lenaes, at its option, is authorized,
directed, and cpnpowered to collect end receive the proceeds of such ingyrance policies from the insurers
issuing the same and to give proper receipts and acquittances for such policics. and 1o apply the same as
provided below,

1.16.8, If the Mortgaged Property includes a leasehold estate, al! of Borrower's right,
title, dnd interest in and to the lease, more particularly described in Exhibit “A” attack2d to this Security
Instrument (the Leasetiold) including, without limitatior, the right to surrendar, terminata; caacel, waive,
change, supplemerit, grant subleases of, alter, or amend the Leaschold;

1.16.9. Al plans and specifications for the Improvements; all contracts and sutcontracts.
relating to the Improvements; all deposits (including tenants' security deposits; provided, howevcr, fhat if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenarits® seourity
deposits only for such purposes ag Governmental Requirentents permid), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and priviloges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, tand planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible righits relating to the Land and Improvernents, surveys,
and other reports, exhibits, or plans used of to be used in connection with the construction, planning,

5
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operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease; grant of option, or other disposition of ail or any part
of the Mortgaged Property (consent to same is not granted or implied); and all proceeds {including
premium refunds) payable or to be payable under each insurance policy relating to the Mortgaged
Property;

1.16.16. All rade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and-any and all state and federal applications and registrations now or later
used in pannection with the use or operation of the Mortgaged Propesty;

LI6.11. All tax refunds, bills, notes, inventories, accounts and -charges receivable,
credits, clains, 'securities, and documents of all kinds, and all instruments, contract rights, general
intangibles, boo’is #nd deposits, and all proceeds and products of the Mortgaged Property:;

_ .12, All money or other personal property of Boriower {including, withopt
limitation, any instrurien’; deposit account, general intangible; or chattel paper, as defined in the Uniform
Commercial Code) previousty or later delivered to, deposited with, or that otherwise comes into Lender’s
possession,;

1.16.13. All aceuunts, contract. rights, chattel paper, documents, instruments, books,
records, claims against third parties money, securities, drafts, notes, procceds, and other items relating to
the Mortgaged Property; :

1.16.14. All construetivz, sunply, engincering, and architectural contracts executed and
to be executed by Borrawer for the construstion of the Improvements; and

L16.15, All praceeds of any of the Soregoing,

As used in this Security Instrunent, “Mortgaged Property” is expressly defined as
meaning all ot, when the context permits or-requires, ity portion of it and all or, when the context permits
or requices, any interest in it,

L7  “Note.” The Secured Note payable by Borcower to the order of Lender in the principal
amount of One Hundred Twenty-Nine Thovsand Five Houd ed and 00/100 Doltars ($129,500,00),
which matures on August 1, 2052, evidencing the Loan, i such-form as is acceptable to Lender,
together with any and all rearangements, extensions, ren¢wals,  substitutions, replacements,
modifications, restatements, and anendments to the Secured Note,

1,18 “Qbligations.” Any and all of the covenants, warrantics, raziresentations, and other
obligations {other than to repay. the Indebtedness) made or undertaken by Bor:awe: to Lender ag set forth
in the Loan Documents; any lease, sublease, or other agreement under which, Rarrower is granted a
posscssory interest in the Land; cach obligation, covenant, and agreement of Horrswer in the Loan
Documetits or in any other document executed by Borrower in connection with the loanfs)sezured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by refecerce; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertajn’ag to the
Mortgaged Property ‘and on Lender's writter: request, the enforcement by Barrower of any covait by
third parties to pay maintenance or other chiarges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold esfate, 2ach abligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s). crcating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Sccurity Instrument; and chacges, s allowed by
law, when they are made for any statement regarding the obligations secured by this Security JInstrument.

© 2007 Geraci Law Firm; Al Rights Reseived. Rev, 04721
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The Obligations specifically exclude the Environsental Indemaity Agrecment dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not
sccuréd by this Security Instrument.

L12  “Permitted Encumbrances.” At any particular time, {a) liens for taxes, assessments, or
governmental charges not then duc and payable or not then delinquent; (b) liens, ecasements,
encumbrances, and restrictions on the Mortgaged Property that are allowed by Lender to appedr in
Schedule B, with Parts [ and 11 of an ALTA title policy to be issued to Lender following recordatior of
the Secyrity 'astrurment; and (c) liens in favor of or consented (o in writing by Lender,

1,20~ “Person,” Natural persons, corporations, partnerships, uninéorporated associgtions, joint
ventures, and an’y other form of legal entity.

L2L _7Pirsonaity.™ All of the right, title, and interest of Borrower in and to all tangible and
intangible persona’ property, whether now owned or later acquired by Bomrower, including, but not
limited to, water righ's "5 the extent they may constitute. personal property), all equipment, inventory,
goods, consumer goods, 2>cuunts, chattel paper; instruments, money, general intangiblés, letter-of-credit
rights, deposit accounts, invesunsnt propetty, docurents, minerals, crops, and timber (as thiose terms are
defined in the Uniform Comnisrnial Code) and that are now or at any later time located on, attached to,
instailed, placed, used on, in connec’ion with, or are required for such attachment, installation, placement,
or use on the Land, the Improvemeniz; Fixtures, or on other goods located on the Land or Jmprovements,
together with all additions, accessions, “atcessories, amendments, modifications to the Land or
Improvements, extensions, renewals, and cp’argements and proceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or Improvements. The Personaity includes, but
is not limited to, all goods, machinery, tools, eqlipment fincluding fire sprinklers and alarm systems);
building. materials, air conditioning, heating, refdgirating, electronic monitoring, entertainment,
recreational, maintenance, extermination of vermin «r insects, dust removal, refuse and parbape
equipment; vehicle maintenance and repair equipment; office fumiture {inchuding tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furmicaings, appliances (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); russ, carpets, other floor coverings,
draperies, .drapery rods and brackets, awnings, window shades, ver>tian Llinds, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; office mainteswive and other supplies; loan
commitments, financing arrangements, bonds, construction contracts, leases, teuants’ security deposits,
licenses, permits, sales contracts, -option ‘contracts, lease contracts, insurance poiicies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; end'all other intangible
petsonal property, Personalty also includes. any other portion or items of the Mortg<ged Property that
constitute personal property under the Uniform Commercial Code. .

122  “Rents.” All rents, issues, revenues, income, procecds, royalties, profits, {icense focs,
prepaid muniéipal and utility fees, bonds, and other benefits to which Borrower or the: record itz owner
of the Mortgagéd Property may now or later be entitled from or which are detived from the Nigitsaged
Property, including, without limitation, sale-proceeds of the Mortgaged Property; dny room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from ot in, residing in, selling, mining, extracting, or othefwise énjoying or using
the Mortgaged Property.

L23  “Uniform Commercial Code.” The uniform commercial code as Tound in the statutes
of the state in which the Mortgaged Property is located.

© 2007 Getaci Law Firm; All Rights Rescrved, Rev, 04/t
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124 “Water Rights.” All water rights of whatever kind or charactér, sucface or uaderground,
appropnatwe decreed, or vested, that are appurtenant to- the Mortgaged Property or othérwise used or
useful in connection with the intended development of the Mortgaged Propcrty.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date hierewith betwean Borrower and Lender,

UNIFORM COVENANTS

2 Repuir and Maintenance of Mortgaged Property. Borcower shall (2) keep the Mortgaged
Property in gool condition drd repair; (b) not substamtially alter, remove, or-demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, equipment,

machinery, or appha:- Jeg with items of like kind; (c) restore and repair to the cquivalent of its original
condition all or any-part 4{ the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from. =:inites and dry rot, soil subsidence, and construction defects, whether or not
insurance- proceeds are avaiabic to cover any part of the cost of such restoration and . -repair, and
regardless of whether Lender perinits the use of any insurance proceeds to be used. for restoration under
this Security Instrument; (d) pay vhen due all claims for labor performed and materials furnished in
connection with the Mortgaged Prop<ry and not penmit any mechanics® or materialman’s lien to arise
against the Mortgaged Property or fucish a loss or liability bond against such mechanics™ or
materialman’s lien claims; (e) comply witli 2! laws affecting the Mortgaged Properly or requiring that
any alterations, repairs, replacements, of improvercats be made on it; {f) not commit or permit waste on
or to the Mortgaged Property, or commit, suffer, ar permit any act or violation of law to occuron it; (g)
not abandon the Mdartgaged Property, (k) cultivate, itigate, fertilize, fumigate, and prune in accordance
with prudent agricultural practices; (i) if required by lender, provide for management satisfactory to
Lender under a management contract approved by Lender; ) 7c*ify Lender in writing of any candition at
or on the Mortgaged. Property that may have-a significant and (aeisimble effect on its market value; {k) if
the Morigaged Property is rental property, generally operate aid mairiain it in such manner as to realize
its maximum rental potential; and (1) do all other things that the charpcter or use of the Mortgaged
Property may reasonably render necessary to maintain it in the same cci’ion {reasonable wear and tear
expected) as eXisted at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Govérimental Requirements or
unless Leader otherwise provides prior written consent, Borrower shall riot change, ror allow thanges in,.

the use of the Mortgaged Property from thé current tise of the Mortgaged Propety as of the date of this
Security Instrument, Borrower shall not initiate or acquiesce in 4 change in the zoning ~irssification of
the Martgaged Property without Lender’s prior written consent.

4, Condemnation and Insurance Proceeds.

41  Assignment to Lender. The proceeds of any award or claim for damages, Girict or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, -or any part of it, or for conveyance in licu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender’s security- is impaired. All causes of action,
whether accrued before or after the date of this Segurity Instrurnéent, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connettion with any transaction financed by funds lent to
Botrower by Lender and secured by this Security Instrument, or in connection with or affectmg the
Mortgaged Property or any part of it, including, without hrmtatmn causes of action arising in tort or
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contract or in efuity; are assigned to Lender as additional security, and the procéeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute. in ifs own name any action or procecding o
enforce any such causc of action and may make any compromise or settiement of such actior, Borrower
shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Morlgaged Property or damage in any other manner in excess -of $2,000.00 or knowledge of the
institution of any proceeding relating to condemnation or other taking of or damage or injury to 21l or any
portion of the Mortgaged Property. Lender, in ity sole and absolute discretion, may participate in any
such prozeedings ard may jojn Borrower in adjusting any loss covered by insurance. Borrower covenants
and dgrees vith Lender, at Lender's request, to make, execute, and deliver, at Botrower's expense, any
and all assigriments and other instruments sufficient for the purpose of assigning the aforesaid award or
awards, causes 4f sction, or claims of damages or procéeds to Lender free, clcar, and discharged of any
and all encumbrance: f any kind or nature,

42  losuranse Pavments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of aclioh,-and payments that Borrower may receive or to which Lender fay becore
entitled with respect to the Me<igaged Property if any damage or injury oécurs to the Mortgaged Property,
other than by 2 partial condetniiat.on or other partial taking of the Mortgeged Property, shall be paid over
to Lender and shall be applied fist iyward reimbursement of all costs and expenses of Lender in
connection with their recovery and dishvsssment, and shall then be.applicd as follows:

4.2.1.  Lender shall conzesi ta the-application of such paymients to the restoration of the
Mortgaged Property so damaged only if Be:mwer has met all the following conditions (a breach of any
one of which-shall constitute a default under this Sezurity Instrument, the Loan Agreement, the Note, and
any Loan Dociiments): {2) Borrower is not in defat under any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-cxisting Leases affect’d in any way by such ddmage will continue in
full force and effect; () Leader is satisficd that the insurancs or award proceeds, plus any sums added by
Barrower, shall be sufficient to fully restore and rebuild th~ Mortgaged Property under then current
Gavemnmental Requirements; (d) within 60 days after the daniage to the Martgaged Property, Barower
preseats to Lender a restoration plan satisfactory to Lender wnd anv-iacal planning department, which
inciudes cost estimiates and schedules; (¢) construction and completic of crstoration and rebuilding of the
Morctgaged Property shall be completed in accordance with plans z0< specifications. and drawings
submitted to Leader within 30 days after receipt by Lender of the restaratisa niarand thereafter approved
by Lender, which plans, specifications, and drawings shall not be substantiaily odified, changed, or
revised without Lender’s prior written consent; (f) within 3 months after such dainspe, Borroweér and &
licensed contractor satisfactery to Lender enter into 4 fixed price or guaranteed maxinzans price contract.
satisfactory to Lender, providing for complete restoration in accordance with such restarazien plan for an
amount not to exceed the amount of funds held or to be held by Lender; (g) all rescoraiion of the
Improvements so damaged or destroyed shall be made with reasonable promptness and shall ot a value
at least equal to the value of the Improvements so damaged or destroyed before such daaise or
destructien; (h) Lender reasonably determines that there is an identified source {whcther from income
from the Mortgaged Property, rental Joss insurance, or another source) sufficierit to pay all debt service
and operating expenses of the Morigaged Property during its restoration as required above; and (i) any
and all funds that are.made available for restoration and rebuilding under this Sccrion shall be disbursed,
at Lender’s sole and absolute discretion to Lender, through Lender, or a title insuranee or trust company
satisfactory to Lender, in accordance with standard construction lending practices, including a roasoriable
fee payable to Lender from such funds and, if Lender requests, mechanics' lien waivers and title
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insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any other
manner approved by Lender in Lender’s sole and absolute discretion; or

4.2.2. If fewer than all conditions (2) through (i) above are satisfied, then such
payments shall'be applied ir the sole and absolute discretion of Lender (a) to the payment or prepaymént,
with any applicable prepayment premium, of any Indchbtedness. secured by this Security Instrument in
such order as Lerider may determine, or (b) to the reimburscmeiit of Borrower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Property. 1f Lénder elects under this Section to make any
funds avitable 10 restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply,
except for such conditions that Lender, in its sole and absolute discretion, may waive.

4.3 ( Material Loss Not Covered. 1f any material part of the Mortgaged Property is damaged
or destroyed ap the loss, measured by the replacement cost of the Improvements according ta then
current Governmer.wl Requirements, is not adequately covered by insurance proceeds collected or in the
process of coflection, Brirower shall deposit with Lender, within 30 days after Lender’s request, the
amount of the loss not so Lovered..

4.4 Total Conderination Payments. All compensafion, awatds, proceeds, damages, claims,
insurance tecoveries, rights vfasaon, and payments that Borrower may receive or to which Borrower
may become entitled with respect to tne Mortgaged Property in the event of a total condemnation or other
totdl taking of the Mortgaged Property shall be paid over to Lender and shall be applied first to
reimbursement of all Lender’s costs and exnpenses in connection with their recovery, and shall then b
applied to the payment of any Indebtedness srsured by this Security Instrument in such order as Lender
may deterniine, until the Indebtedness secured by this Security Instrument has been paid and satisficd in
full. Any surplus remdining after payment and s tisfaction of the Indebtedness secured by this Security
Instrument shall be paid to Borrower as its interest mzy tien appear.

45  Partinl Condemnation Payments. All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, and paymerss (*funds™) that Borrower may receive or to
which Borrower may become entitled with respeet to the Mertraged Property in the event of a partial
condernnation or other partial taking of the Mortgaged Propeity, unle=z Borrower and Lender otherwise
agree in writing, shall be divided into two portions, oné equal to. th prircipal balance of the Note at the-
time of receipt of such filnds and the other equal to the amount by Wwhicl wuch funds exceed the principal
balance of the Note at the time of receipt of such funds. The first such-noziion shall be applied to the
sums secured by this Security Instrument; whether or not then dug, including Uit oot Bmited to principal,.
accrued interest, and advances, and in such order or combination as Lender mey determine, with the
balance of the funds paid to Berrower. :

46  Cureof Waiver of Default. Any application of such amounts or any vorton of it 10 any
Indebtedness secured by this Security Instrument shatl not be construed to cure of waive ary default or
notice of default under this Security Instrument or invalidate any act done under any sucp aefault or
notice,

5. Taxes and Other Sums Due, Bomrower shall promptly pay, satisfy, and discharge: {a) all
Impositions affecting the Mortgaged Property before they become detinquent; (b) such other ambunts,
chargeable against Bocrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrumént, or Lendes’s security for thé performance
of the Obligations; {c) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender's judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
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at Borrower's request; and (g) all costs, faes, and expenses incurred by Lender in connection with this
Security Instrument, whether or not specified in this Security Instrument,

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums-due for any

amounts specified in the preceding clauses 5(a) through (&), dnd, on payment, with written evidence of’
such payment. TfBorrower fails to promptly make any paymet required under this Section, Lender may
{but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in ‘the assessed value of the Mortgaged Property and agrees that
Lender, i Borrower's name, may {but is not obligated to) contest by appropriate proceedings such
increase in zssessment. Without Lender’s prior written consent, Borrower shall not allow any lizn
infetior to the lizn of this Security Instrirment to be perfected against the Mortgaged Property and shall
not permit any iripiovement bond for any unpaid special assessment to issue, '
6, Leases or \Airtgaged Property by Barrower, At Lender's request, Borrower shall furnish
Lender with executed corles of all Leases of the Mortgaged Property or aiy portibn of it then in force, If
Lender so requires, all Leacas Liter entered irito by Barrowier are subject to Lender's priar review and
approval and must be acceptatiz to Lender in form and conterit. Each Lease must specifically provide,
inter alia; that (2) it is subordiza®e o the lien of this Security Instrument; (b) the tenant attorns to Lender
{and Borrower consents to any such attymment), such attornment to be effective on Lender’s. acquisition
of title 1o the Mortgaged Property; (v).the tenant agrees to execute such further evidence of attomment as
Lender may from time to time request; (4} the tenant’s attornment shall aot be terminated by foreclosire;
and (e) Lender, at Lender’s option, may »5zen( or rejéct such attarnment; If Borrower leams that any
tenant proposes to do, or is doing, any act that may rive rise to any righit of setoff against rent, Borrower
shail immediately (i) teké measures reasonably (alculated o prevent the accrual of aty such right of
setoff; (i) notify Lender of all measures so taken ani of the amount of any setoff claimed by any such
tenant; and (ifi) within 10 days after the accrual of any right of setoff against reqt, reimburse any tesant
who has acquired such right, in full, or take other measures.ina: will effectively discharge such setoff and
ensure that rents subsequently due shall continue ta be payable without claim of setoff or dediction,

At Lerder’s request, Borrower shall assigi’ to Lends:, by swritten instrument satisfactory to
Lender, all Leases of the Mortgaged Property, and all security depsits made by tenants in connection
with such Leases, O assignmeént to Lender of any such Lease, Lendsr shall succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lendet's s2l2 and absolute discretior,-
shall have the right to modify; exfend, or terminate such Lease and 10 execu's wther firther leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrawer, tenant nor any other occupant of the Mortgaged Fropeiiy. shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and loca! lavse ordinances,
miles and régulations; nor shall Barrower, tenant or any other occupant cause the Mortgages Property to
become subject to any use that is not in compliance with all applicable federal, state, and *gcal laws,
ordinances, rules and regulations,

1f Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in 2 manner that is not in compliance with any Governmental Requirement to which
Botrower, tenant, or any other otcupant of the Mortgaged Property is subject, Borrower shall
immediately take appropriate action to remedy. the viclation, and shall notify Lender of any potentig)
violation within one (1) day of discovery of any such potential violation, Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Govemmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument, then Leénder, at
Lender’s eption, may, without prior notice, declare all sums secured by this Security Instrument,
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regardless of their stated due date(s), immiediately due and payable and may exercise all righits and
remedies in the Loan Documents. ' - ' '
7. Right to Collcct and Receive Rents. Despitc any other provision of this Security Instrument,
Lender grants permission to Borrower o coflect and retain thé Rests of the Mortgaged Property as they
become. due and payable; however, sich permission to Bomower shall be automatically ravoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and
regulatiors ‘vhere the Mortgaged Property is located regardless of whether declaration of default has beca
delivered, and without regard to the adequacy of the security for the Indebtedness securéd by this Security
Instrument, Fatiure of or discantinuance by Lender at any time, or from time to time, to collect any such
Rents shall noc . any manner affect the subsequenf enforcement by Lender at any fime, or from time to
time, of the right, power, anid authotity to collect these Rents. The receipt and application by Lender of
alt such Rents under fus Security Instrument, after execution and delivery of declaration of default and
demand for sale as pioyided in this Security Instrument or during the pendency of trustec’s sale
proceedings under this Securisy Instrument or judicial foreclosure, shall neither cure such breach ar
default nor affect such sale przceidings, or any sale made under them, but such Rents, less all costs of
operation, maintenance; collection, and Attorneys’ Fees, when received by Lender, may be applied in
reduction of the entire Indebtedness frop: time to time sceured by this Security Instrument, in such ordeér
as Lender may decide. Nothing in this Sceurity Instrument, nor the exercise of Lender's right to colleot,
nor an assnmption by Lender of any tenancy, luase, or option, not an assumgition of liability under, nor a
subordination .of the lien or charge of this Security Instryiment to, any suth tenancy, lease, or-option, shall
be, or be construed to be, an affirmation by Lende of any tenancy, lease, orf option.

If the Rents of the Mortgaged Property are aor sufficient to mect the costs, if any, of taking
control of and managing the Morigaged Property and col'ecting the Rents, any funds expended by Lender
for such purposes shall become an Indebtedness of beirower to Lender secured by this Security
Instrurnent. Unlegs Lender and Borrower agree in writing to cdhir terms of payment, such amounts shall
be payable on notice from Lender to Borrower requesting such sayment and shall bear interest from the
date of disbursement at the rate stated in the Note unless paymet of interest at such rate would be
contrary to Governmental Requirements, in which cvent the amounts skizif bear interest at the highest rate
that may be collected from Bomrower under Governmental Requirements, '

Borrgwer expressly understands and agrees that Leader will have no X-Gility to Borrower or any
other person for Lender”s failure or inability to collect Rents from the Mortgaged xoperty or for failing
to ¢ollect such Rents in an amount that is equal to the fair market rental value of thve Mactzaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender ror flie exercise by
Lender of any of its rights or remedies under this Security Instrument shall be deemed to«nzite Lender a
“mortgagee-in-possession™ or otherwise responsible or iable in any manner with respzct w0 the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or gny portion of it, uricys and
until Lander, in person or by agent, assumes actual possession of it. Nor shall appointment of a recéiver
for the Mortgaged Property by. any court at:the request of Lender or by agreement with Borréwer, or the.
entering into possession of the Mortgaged Property or any part of it hy such receiver be deemed to make
Lender & mortgagee-in-possession or ‘otherwise responsible ar ligble in any manner with respect to the
Mortgaged Property or the usé, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents coliected or reccived by Borrower shall be
accepted and held for Lender in trust and shall not be commingled with Borrower's funds and property,
but shall be promptly paid over to Lender.
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& Assignment of Causes of Action, Awards. and Damagos, All causes of action, and all sums
due or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Sccurity Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, concealment,
canstruction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be: paid to Leader
for credit agdinst the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediateiy on receipt by Boirower of notice that any such sums have become due or payable and,
immégdiateiy an receipt of any such sums, shall promptly remit such sums to Lender.

Afier ‘acducting all expenses, including Atfomeys® Fees, incurred by Lender in recovering or
collecting any siiny under this Scetion, Lender may apply or release the balance of any funds received by
it under this Sectioi, »r any part of such balance, as if elects, Lender, at its option, may appear in and
prosecute I its own ramz any action or proceeding to enforce any cause of action assigned to it under
this Section and may mikr. any compromise or seftlement ia such action whiatsoever; Borrower covenants
that it shall execute ana delivei to Lender such further agsignments of eny such compensation awards,
damages, or causes of action at-Lruder may request from time to time. If Lender fails ar does not elect to
prosecute any such actioa or proceeing and Borrower elects to do so, Borrower may conduct the action
or proceeding at its owo expense and risk.

5. Defense of Security Instrumer¢; Litigation. Bomower represents and warrants that this
Security Instrument creates a first positicn 4iza and Security interest against the Mortgaged Property.
Botrower shall give Lender immediate writtea nofice of any action or proceeding (incliding, without
liitation, any judicial, whether civil, criminal, or protate, or nenjudicial proceeding to foreclose the lien
of a junior or Senior mortgage or deed of trust) affectinp or purporting to affect the Mortgaged Property,
this Security Instrument, Lender's security for the perfumrance of the Obligations and- payment of the.
Indebtedness, or the rights or powers of Lender under the f.ga), Documents. Déspite any other provision
of this Security Instrument, Borrower agrees that Lender may Zovt is not obligated to) commence, appéar
in, prosccute, defend, compromise, and settle, in Lender’s or Bzicower’s name, and as attorney-in-fact for
Borrower, and. incur necessary costs and expenses, including Attorreys’ Fees in so doing, any action or
proceeding, whether a ¢ivil, eriminal, or probate judicial matter, nonjudizial proceeding, arbitration, or
other alternative dispule resolution pracedure, reasonably necessary to proscev2 er protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender'> sesurity for performance
of the Obligations and payment of the Indcbtedness, or the rights or powers of Leader under the Loan
Documents, and that if Lender cleets not to do so, Borrower shail commence, appear in, prosecute, and
defend any such action or praceeding. Borrowgr shall pay all ¢osts and expenses oi’ Lerdar, including
costs of evidence of title and Attorneys™ Fees, in any such action or proceeding in whizn Leader may
appear or for which legal counsel is sought, whether by virtue of being made a party <efendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questianed in
such action or proceeding, including, without limitation, any sction for the condemnation or panition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrutnent o to 2nforce any of its termns or provisions.

10. Borrower's Failure to Comply With Security Instrument, If Borrower fails to make any
payment or do any act required by this Security lostrument, or if therc is any action or proceeding
{including, without Limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior er
senior morigage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender's security for the performance of the Obligations and payment of the Indebtedress, or
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the rights or powers of Lender tnder the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated o) (2) make any such payment or do any such act in such manner and to such
extent s either deems necessary to preserve or-protect the Mortgaged Property, this Security Instrument,
or Lender's security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Leader under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such pumpose; and (b} in exercising dny such power, pay necessary expenses,
retain atiorneys, and pay Attorneys’ Fees incurred. in cormection with such action, without notice to or
demand i Dortower and without réleasing Borrower from any Obligations or Indebledriess.

11.  Suwz Advanced to Bear Interest and to Be Secured by Security Instrument, At Lender's
request, Borrswor: shall immediatety pay any sums advaiiced or paid by Lender under any provision of
this Security Instauraent or the other Loan Documents. Until so repaid, all such sums and all other sums
payable to Lender sh2ll be added to, and become a part of, the Indebtedness secured by this Security
Instrument and bear iatercst from the date of advancement or payment by Lender at the same rate as
provided in the Note, urfess payment of interest at such rate would be contrary to. Governmental
Requirements, Al sums arlvanced by Lender under this Security Instrument or the othee Loan
Documents; shall have the sanw reiority to which the Securjty Instrument otherwise would be entitled as
of the date this Security Instrument 1s vxecuted and recorded, without regard to the fact that any such
future advances may occur after this Socusity Instrument is executed, and shall conclusively be deomed to
be mandatory advances required to presurie-and protect this Security Instrutent and Lender's security for
the performance of the Obligations and payiend of the Indebtedness, anid shall be scéured by this Security
Instrument to the same extent and with the satne priority as the principal and interest payable under the
Note.

12,  Inspection grégaged Property. In add’do to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, J.ender may make, or aiithorize other persons,
including, but not limited to, appraisers and prospective purche.ers atany foreclosure sele commenced by
Lender, to enter on or inspect thie Mortgaged Property at reasonzble times.and for reasonable durations.
Borrower shall permit all such entriés and inspections to be maue 35 )53y as Lender has given Borrower
written notice of such inspection at least 24 hours before the-entry-and insprction. '

13,  Uniform Commercial Code Security Agreement. This Secviry Instrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Cose for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requircnients, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to L2r.der a security iriterest
in those items. Borrower authiorizes Lender to file financing statements in all states, rounties, and other
jurisdictions as Lender may elect, without Borrower's signature if piermitted by law. Bomowss agrees that
Lender may file this Security Instrumeit, or a copy of it, in the réal estate records or otiier appropriate
index or in the Office of the Secrefary of State and such other states as the Lender may clest, as o
financing statement for any of the ifems specified above as part of the Mortgaged Property.. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is lozated, or of any other
security agreement or financing statement, shall be sufficient as a financing statement. Jn addition,
Borrower ageees to execute and deliver to Lender, at Lender’s ecquest, any UCC financing statements, as
well a5 any extensions, renewals, and ameridments, and copies of this Security Instrument in such form as
Lender may require to perféct a security intercst with respect to the Personalty. Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, and shall pay all reasonable costs and expenses of any record searches for financing
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statements that Lender may reasonably require. Without the prior written consent of Lender, Borrower
shall not create or suffer to be created any other security interest in the items, including any replacements
and additions. '

On any Event of Default, Lender shall have the remedies of a sccured party under the Uniform
Commercial Code and, at Lender's option, may also invoke the remedies provided in the Noo-Uniform
Covenants section of this Security Instrument as to such items, In exercising any of these remedics,
Lender may procead against the items of Mortgaged Property and any items of Personalty separately or
together 7ad in any order whatsoever, without in any way affecting the availability of Lender’s remedies
under the LUniform Commercial Code or of the remedies provided in the Non-Uniform Covenarits section
of this Securiry instrument,

14,  Fixture Tai'ng. This Security Instrument constitutes a financing statement filed as a fixture filing:
under Uniform Corimereial Code, 2s amended or recodificd from time 10 timie, covering any porfion of
the Mortgaged Propeity that now is or later may become a fixture attached to the Mortgaged Property or
to any Improvement, The addresses of Borrower (“Debtor™) and Lender {“Secured Party™) are set forth
on the first page of this Security Instrument, ‘

15,  Walver of Statute of Limtations. Borrower waives the right to assert any statute.of limitations
as & defense to the Loan Documents xna the Cbligations secured by this Security Instrument, to the fullest
extent permitted by Gevernmental Roauirements.

l6.  Default. Any Event of Defauli, 25 4efined in the Loan Agreement, shall constitute an "Event of
Default” as that term is used in this Secusify lastrument {and the term “Default” shall mean any evént
which, with any required lapse of time or notice, mav constitute an Event of Default, whether or not any
such requirement for notice or lapse of time has be:n sitisfied).

17.  Acceleration on Transfer or Encumbranc

£7.1  Acceleration on Transfer or Encombcance of Mortgaged Property. If Borrower
sells, gives an option to. purchase, exchanges, assigns, cotvsys, encumbers {including, but not limited te
PACE/HERO loans, any loans where payments sre collecied ‘hrough property tax assessments, and
super-voluntary liens which are deemed to have priority over ki lien of the Security Instrument) (other
than with a Permitted Encumbrance), transfers possession, or a.ienales all or any portion of the
Mortgaged Property, or any of Borrower's interest in the Mortgaged Pranersy, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily ¢r ipugluntarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or romaits to be changed the
character or use of the Mortgaged Property, or drills or extracts or enters into any lsuse for the drilling or
extracting of oil, gas; or other hydrocarban substances or any mincral of any kind gr-character on' the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to a1y len or charge,
voluntary or involuntary, coniractual or statutory, without Lender’s price written consent, taeil Lender, at
Lénder's- option, may, without prior notice, declare all sums secured by this Security. i=strument,
regardless of their stated due date(s), immediately due and payable and mey exercise all tigias and
remedies in the Loan Documents.

172  Replacement Personalty, Notwithstanding anything to the contrary heréin, Borrower
may from time to time replace Personalty constituting a part of the Mortgaped Property, as long as {a) the.
replacements for such Personzlty are of cguivalent value and quelity; (b) Borrawer has good and clear
title 1o such replacement Personalty free.and clear of any and all liens, encumbrances, sccurity interests,
ownership interests, clainis of title (contingent or othenwise), or charges of any kind, or the rights of any:
corditional sellers, vendors, or any other third parties in or to such replacement. Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
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cost to Lender; and (¢) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Insttument constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instrument has ori the Mortgaged Proporty
and is not subject to being subordinated or its priority affected under any Governmental Requirements,
173 Junior Licns. If Lender consents in writing, in Lender's sole and absolute discretion, the
due-on-encumbrance prohibition shail net apply to 2 junior voluntary deed of trust or morigage lien in
favor of another lender encismbering the Morigaged Property (the principal balance of any such junior
encumbrrace shall be added to the principal balance of the Indebtedness for purposes of determining
compliance yith the financial covenants of the Loan Agreement and the Note). Borrower shall reimbursa
Lender for all ont-of-pocket costs and expensés incurred in connection with such encumbrance. Should
‘Borrower fail v obtain Lender’s cxpress written consent to any junior voluntary lien, then Lender, at
Lender's option, mayt. without prior. notice and subject to Applicable Law, deglare all sums-securéd by
this Security Instrumet, *sgardless of any their stated due date(s), immediately duc and payable and may
exercise. all rights and rem iz in the Loan Documents.
18,  Waiver of Marshalir,., Despite the existence of interests in the Mortgaged Property other than
that created by this Security iust:ument, and despite any other proviston of this Sceurity. Insttument, jf
Borrower defaults in paying the Indebtedness or in performing any Obligations, Ledider shall hiave the
right, in Lender's sole and absolute dizerziion, to establizh the order in'which the Mertgaged Property will
be subjected to the remedies provided in-siiis Security Instrument and to establish the order in which all or
any part of the Indebtedness secured by this Gecnvity Insirument is satisfied from the proceeds realized on
the exercise of the remedies-provided in this Security Instrument, Rorrower and any person who now has
or Jater acquires any interest in the Mortgiged Progerty with actual or constructive. notice of this Security
Instrument waives any and all rights to require a marshaling of assets in conaection with the exercise of
any of the remedies provided in this Security Instrunent or otherwise provided by Goverrimental
Requirements.
19.  Consents and Modifications; Borrower and Lien Nt F.eleased. Despite Borower!s defzult in
the payment of any Indebtedness secured by this Security instrunzat or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Docurnents, Lender, at Lender's option, withrii notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligationis atier the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaped Property that1, judier to the licn of this
Security Instrument, and without incurring fiability to Bortower or any other poroa by so doing, may
from time to time (a) extend the time for payment of all or any portion of Borrawer's Tigebtodness under
the Loan Documents; (b) accept a renewal note or notes, or release any person from linkdity. for all or
any portion of such Indebtedness; (c) agree with Borrawer to modify the torms and conditions of payment
under the Loan Documents; {d) reduce the amount of the monthly instaliments due under (a2 Note; ()
recotivey or reléase other or additional security for the repayment of Borrower's Indebtedness uader the
Loan Documents; () approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g)-enter into any extension or subordination agreement affecting the Mortgaged Property or-the
lien of this Security Instrument; and (h) agree with Borrower to modify the term, the rate of intérest, or
the period of amortization of the Note or alter the amount of the monthly installments payable under the
Note. No-dction taken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, except as expressly stated in such ‘writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indebtedness secured by this Security Instrement and to observe all
Obligations of Borrower contained in the Loan Documents; (i) the guaranty of any Person of the payment
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of the Indebtedness secured by this Security Instrument; or (i) the lien or priority of the lien of this
Security Instrument, At Lender's request, Borrower shall promptly pay Lender a reasonable service
tharge, together with all insurance premiums and Attomeys® Fees as Lender may have advanced, for any
action taken by Lender under thiz Section.

Whenever Lender's consent ar approvel is specified as a condition of any provision of this
security Instrument, such consent or approval shall not be effective unless such consent or approval s in
writing, signed by two authotized officers of Lender.

20, Fatere Advances, On request by Borrower, Lender, at Lender's option, may make luture
advances to Rarrower, All such future advances, with interest, shall be added to znd become a part of the
Indebtedness secured by this Security: Instrument when evidenced by promissery notes reciting that such
note(s) arc sccurd hy this Security Instrurnent.

. Prepaymens ) If the Toan Documents pravide for a fee or eharge as considetation for the
acceptance of prepayrientof principal, Borrower agrees to pay sald fee or charge if the Indebtedness or
any part of it shall be patis whether voluntarily or involuntarily, before the due date stated in the Note,
even if Borrower has defaultzdin payment or in the performance of any sgreement under the Loan
Documents and Lender has decieied all sums securad by this Security Instrument immediately due and
payabla,

22, Goverging Eaw; Consent o Jurisdiction and Venue, This Security Instrument is made by
Lender and accepted by Borrower in thectate of Tlinots except that at all times the provisions for the
creation, perfection, priority, enforcement and foreclasure of the liens and security mterests created in the
Mortgaged Peoperty under the Loan Document,, shalthe poverned by and construed according o the laws
of the state in which the Mortpaged Property is sitiatec. To the fullest extent permitted by the law of the
state it which the Morigaped Property is situated, theav’ of the State of Jllinois shall govern the validity
and enforceability of all Loan Documénts, and the debt o7 obligations arising hereunder (but the forcgoing
shzll not be construed to limit Lender's rights with respect 40 =ich security interest crcated in the state in
which the Mortpaged Property is situated). The partics agree ©iaf jurisdiction and venue for any dispute,
claim or controversy arising, other than with respeet to perfecion ard enforcement of Lenders rights
agrainst the Mortgaged Property, shatl be Cook County, lllinais, or thi applizable faderal district court that
covers said County, and Borrawer submits to personal jutisdiction in thal forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of foremréon conveniens or to object
ta such venue.

o
BORROWER'S INITIALS; ;’_"{”“

value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the paymant-of all or
part of the taxes, charges, or assessments previously paid by Barrower under this Security Inseurint, or
changing the law relating, to the taxation of mortgages, debis secured by mortpages, or Lender's nierest in
the Mortpaged Property o as (o impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them: provided, however, that if in the opinion of
Lender's eounsel such payment cannot lawfully be made by Barrower, then Lender may, at Lender’s
option, declare all sums sceured by this Sccurity Instrument 10 be immediately due and payable withaut
notice to Borrower, Lender may invoke any remedies permitted by this Security Instrument.

24. Mecchanic’s Liens. Bomower shall pay from time to toie when due, all Iawful claims ane
demands of mechanics, materialmen, laborers, and athers that, it unpaid, might result in, or permit the

23, Taxation of Security Instrument. In the event of the enactment of any Jaw dedvct-g from the
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creation of, a lien on the Mortgaged Property or any part of it, or on thé Rents arising therefrom, and in
general shall do of cause to be done everything necessary so that the lien and sceurity interest of this
Security Instrument shall be fully preserved, at Borrower’s oxpense, without cxpense to Lender; provided,
however, that if Governmental Requirements empower Bomrower to. discharge of record any mechanic’s,
labarer’s, materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other
security, Borrower shall not have to maké such payment if Borrower posts such bond or other security on
the carlier of (2) 10 days after the filing or recording of same or (b) within the time preseribed by law, so
as not to ruace the Mortgaged Property in jeopardy of a lien or forfeiture.

25.  Liapility for Acts or Omissions, Lender shall not be liable or responsible for its acts or
omissions urdey this Security Instrument, except for Lender's own gross negligence or willful
misconduct; or b I'able or responsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected v+ith reasonable care. '

26.  Notices. Exccpt for any notice required by Governmental Requirements to be given in another
manner, any notice required %o be provided in this Security Instrument shall be given in accordance with
the Loan Agreement.

27, Statement of Obligaiiuns. Except as otherwise provided by Govermmental Requirements, at
Lender's request, Borrower shall preinpily pay to Leader such fee as may then be provided by law as the
matimum charge for each statement 2f obligations, Lender's statement, Lender’s demand, payoff
statement, or other statement on the curdition of, or balance owed, under the Note or secured by this
Security Instrument.

28.  Remedics Are Cumulative, Each remedy in this Security Instrument is separate and distinét-and
is cumulative to all other cights and remedies providec by this Security Instrumeiit or by Govesnmental
Requirements, and each may be exercised concurretly, independently, or suceessively, in any order
whatsoever.

29.  QObligations of Borrower Joini and Several. If rior: than one Person i3 nanved as Borrower,
cach obligation of Borrower under this Sccurity Instrument skall e the joint and several obligations of
each such Person,

30.  Delepation of Authority. Whenever this Security Instrumeit provides that Borrower authorizes
and appoints Lender a$ Borrower's attorney-in-fact to perform any act Fucor on behalf of Borrower or in
the name, place, and, stead of Borrower, Borrower expressly understands-ard parees that this authority
shall be deemed a power coupled with an interest and such power shall be irevo e,

31.  Funds for Taxes and Insurance, If Borrower is in default under this Security Instrument or any
of the Loan Documents, regardless of whether the default has been cured, then Leider may atany
subsequent time, at its option to be exercised an 30 days written notice to Borrower, requi e Borrower to
deposit with Lender or its designee, at the time of each paymient of an installment of interést Gr principal
under the Note, an additional amounit sufficient to discharge the obligations of Borrower undei the Note
and this Security Instrument as they become due. The calculation of the amount payable ani of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion, These amounts shall be held by Lender or its designes not in trust and not as ageit of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under-
the Loan Documents in such crder or priority as Lender shall determine. If at any time within 30 days
before the due date of these obligations the amounts then on. deposit shatl be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand, If the amounts deposited are ir excess of
the actual cbligations for which they were deposited, Lender may refund any-such excess, or, at its option,

1 _
€ 3007 Geraci Law Firm; All Righws Reserved. Rev. 0412}
Morigage | Loan No. 792024



2218806084 Page: 20 of 29

UNOFFICIAL COPY

may hold the excess in & reserve account, not in. trust and not bearing interest, and reduce proportionately
the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed to affect any
right or remedy of Lender under any other provision. of this Security Instrument or under any statute.or
rule of law fo pay any such amount and to add the amount so paid to the Indsbtedness secured by this
Security Instrument. Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is sufficient to pay such premiums or taxes, to obtain
insurance; or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
establishes wnder this Section. Notwithstanding the preceding, Bomrower end Lender may agree to
impounds oz *axes and insurance which impounds shall be identified in the Note.

Lendor vr its designec shall told all amounts so deposited as additional security for the sums
secured by this S covrity Instrument. Leider may, in.its sole and absohite discretion and without regard ro
the adequacy of its security under this Security Instriment, apply such amounts or any portion of it to any
Indebtedness securea Ly fliis Security Instrument, and such application shall not be construed to cure or
waive aity default or notier. of default under this Security Instrunient.

If Lender requires depasits to be made under this Section, Borrower shiall deliver to Lender all tax
bills, bond and assessment statzirats, statements for insurance premiums, and statements for-any other
obligations referred to above as soop as Rotrower receives such documents.

f Lender sells or assigns thie Security Instrument, Lender shall have the right to teansfer all
amounts deposited under this Section to #ie purchaseror assignee. After such a transfer, Lender shall be
relieved and have no further liability under: i Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchasir or 2ssignee for such application and for all responsibility
relating to such deposits.

32,  General Provisions,

32.1 Successors and Assigns, This Secunt; Irstrument is made and entered into for the
sole protection and benefit of Lender and Borrower and thuir successors and assigns, and no other
Person or Persons shall have any right of action udder thiz Stcurity Instrument. The terms of this
Security Instrument shall iiture to the benefit-of the successeis and assigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cupnok be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole diszration may teansfer this Security
Instrument, and may sell or assign participations or other interests in al! ci-any part of this Security
Instrument, all. without notice to or the consent of Borrower.

322 Mecaning of Certain Terms. As used in thig Security Instrument and unless the context
otherwise provides, the words “herein,” “hercunder” and “hercof” mean and inckids this Sccurity
Instrument as a whole, rather than any particular provision of it.

323  Authorized Agents, In exercising any right or remedy, or taking any actior provided in
this Seeurity Instrument, Lénder may act through its empleyees, agents, or independent ccitavtors, as
Lender expressly avthorizes.

324  Gender and Number, Wherever the context so requires in this Security Instniment, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice
versa,

325 Captions. Captions and scction headings used in this Security Instrument are for
convenience of reference only, are not & part of this Security Instrument, and shall not be used in
construing it. '

3. Dispute Resolution: Waiver of Right to Jury Trisl.
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331 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREGEMENT WHERERY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BAGED ON OR ARISING FROM THE LOAN,

BORROWER'S INTTIALS: d“ﬂ}é

33.3  PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, chall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b} foreclose judicizily or norjudicially against any real or personal property collateral, or
to exercise judicial or nonjudicial prwer of sale rights, (c¢) obtain from a court provisional or ancillary
remedies (including, but not limited to, infunctive relief, a writ of possession, prejudgment attachment, a
protective ordec or the appointment of a rezeiver), or (d) pursue rights against Borrower or any other party
in a third party procceding in any action brought against Lender (including, but not limited to, actions in
bankruptey court). Lender may exercise the rights set forth in the foregoing ‘clauses {a) through (d),
inclusive, before, during, or after the pendency (of any proceeding referred to n the Section above,
Neither the exercise of self-help remedies nor the instiuiion or mainterance of an action for foreclosure
or provisional or ancillary remedies or the opposition o anv-such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other pariy.including, but not limited to, the claimant
in any such action, to require submission of the dispute, ¢laitnor'controversy occasioning resort to such
remedies 0 any proceeding refemred to in the Section above.

334  Contractual Right to Appoint a Receiver Upon [sefault, Upon an Bvent of Defaul:
under this Security Instrument or a breach of any clause of any agreemet cigned in connection with the
loan to Borrower, Borrower agreés that Lender may appoint a receiver to coutzal the Mortgaged Property
within seven {7) days of any default. Borrower agrees to cooperate with theteceiver and turm aver all
control to said receiver and otherwise cooperate with the receiver appointed by Lender,

335 Loan Agreement. This Security Instrument is subject to the. provisicns of the Loan

Agpreement, As specifically provided in the Loan Agreement, if Borrower defaults tnde. this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided xundcr the Lodn
Agreament.
34, Condominium and Planned Unit Developments, 11 any of the Mortgaged Property fasiudes a
unit or units in, together with an undivided interest in the common clements of, a condominium project
(the "Condominium Project”) or a Planned Unit Development ("PUD™), the following additional
requirements shall be in place,

341  Additional Security, If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association”). holds title to property for the benefit or
use of its members or shareholders, the Mortgaged Property also includes Borrower's interest in the
Owners Association and the uses, proceeds and benefits of Borrower's inlerest.
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3.2 QObligations. Borrower shall perform all of Bomower's obligations under the
Condominium Project’s and/or PUD Constitzent Documents, The "Constituent Docurnents™ are the: (1)
condominium declaration and/or any other document which creates the Condominium Project and .or
planned unit development; (2) any by-laws; (3) any code or regulations; and {4) other equivalent
documents. Borrower shall promptly pay, when due, all ducs and assessments impaosed pursuant to the
Constituerit Documents.

. 343 Owners Association Policy Proceeds. If the Owners Association maintains a- "master”
or "blantet” policy on the Condominium Project or PUD and an event of a distribution of hazard
insurance prozeeds in lisu of restoration or repair following a loss to the Morigaged Property, whether to
the unit or to cornmon elemients, any proceeds payable to Borrower are hereby assigned and shall be paid
to Lender for ap;/tication to the sums sceured by this Mortgage, with any excess paid to Borrower.

344 Ovuers Association Lisbility Coverage. Borrower shall take such actions as may be
reasonable to insure that e Owners Association maintains. a public:liability insurance policy scceptable
in form, amount, and exient of coverage to Lender,

345  Consent of Lzuder. Borrower shail not, except aftér notice to Lender and with Lender's
prior wrilten consent, either pariion or subdivide the Mortgaged Property or consent to:.

34.5.1. the abandeninent and/or termination of the Condominium Project or PUD, except
for' abandonment or termination required-by law in the case of substantial destruction by fire or other
casualty or in the case of taking by conazriration or eminent domain;

34,52, any amendment to 7 orovision of the Constituent Documents if the provision is.
for the express benefit of Lender;

34.5.3. termination of profession.| management and assumption of self-managemeit of
the Owners Association; or _

34.54. any action which would have th¢ é7iect of rendering the ary insurance coverage
maintained by the Owners Association unacceptabls to Lender

NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Irstwment, Borrower and Lender
further covenant and agree as follows:

35.  Rights and Remediés on Default, Upon the occurrence-of an Event of Dafault and at any time
thereafter, Lender, at Lender’s option may exereise any onc or more of the following rignts and remcdics,
in addition to any other rights or remedies provided by law: ,

35.1  Accelerate Indebtedness. Lender shall have the right at its option without notice 1o
Borrower to declare the entire Indebtedness immediately due and payable, including any piepayment
penalty which Bomwower would be required o pay. :

352 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall
have.all the rights and remedies of a secured party under the Uniform Commercial Code.

353 Collect Rents. Lender shall have the right, without notice to Borrower, to take
possession of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Property to make payments of rent of
use fees directly to' Lender. If the Rents are collected by Lender, then Borrower imevocably designates
Lender as Borrower's attorney-in-fact to endorse instruments ceceived in payment théreof in the name of
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Borrower and to negotiate the same and collect the proceeds. Payments by tenznts or octher users ta
Lender in response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand cxisted. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

354  Mortgagee in Possession. Lender shall have the right tb be placed as mortgagee in
posscssion o to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Morctgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and 1o collect the Rents from the Mortgaped Property and apply the
proceeds, over and dbove the cost of the re¢eivership, against the Indebtedness. The mortgagee in
possession or re/eiver may serve without bond if permitted by law. Lender's right to the appointment of
& receiver shal’ etist whether or not the apparent value of the Mortgaged Propérty cxceeds the
Indebtedness by a rubvtantial amount. Employment by Lender shall not disqualify a person from serviap
2s a receiver.

355  Judiciai Wzceclosure. Lender may obtain a judicial decree foreclosing Borrower's
interest in ail or any part of th wortgaged Property. '

35.6  Deficiency Juagaent, If permitted by applicable law, Lender may obtain a judgment for
any deficiency remaining in the Indeotedness die to. Lender after application of all amounts received from
the exercise of the rights provided in this Saction. A

357 Other Remedics. Lendse shall have all other rights and remedies provided. in this
Security lnstrument or the Note or availableat law or in equity.

358 Sale of the Property. To tie ex:ant permitied by applicable law, Barrower hereby
waives any and all right to have the Mortgaged Prapeny marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortag > Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any pablic sale on all or any portion of the Mortgaged
Property,

359  Notice of Sale. Lender shall give Borrower rezso/ahle notice of the time and place of any
public sale of the Personalty or of the time after whichi #niy piivate s=le or other inténded disposition of
the Persenalty is to be made. Reasonable notice shall mean notice g ven 2+ least ten (10) days before the
titne of the sale or disposition. Any sale of the Personalty may be mad a sonjunction with any sale of
the Land,

35.10 Election of Remedics. Election by Lender to pursue any 1emady shall not exclude
pursuit of any other remedy, and an eléction to make expenditures or to taks aition to perform ap
obligation of Borrower urider this Secirity Instrument, after Borrower’s failure to perforal, shall not affect
Lender’s vight to declare a default and exercise its remedies. Nothing under this Security Yistrument or
otherwise shall be canstnted so as to lirnit or restrict the rights and remedies available to Léner following
an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proveed directly
against Borrower and/or against any other co-maker, guaranior, surety or endorser and/or, to/procéed
agginst any other collateral directly or inditectly securing the Indebtedness.

36.  Relesse. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Insttument, but only if the fee is paid to a third party for services rendered and the
charging of the fee ig permitted under Applicable Law.

37,  Assignment of Rents, This assignment of Rents is to be effective to create a present security’
interest in existing and future Rents of the Mortgaged Property.
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38.  Usury; Not Agricultural or-Residential Property. The proceeds of the Indebtedness secured

hereby will be used by Borrower, solely for business purposes and in furtherance of the reguar business
affairs of Bomrower, and the eatirc principal obligations secured by this Seeurity Instrument constitute (i)
a * business loan™ for purposes of and as defined in 815 ILCS 205/4(1)(c) and {i1) a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS. 205/4(1)(1). The Mortgaged
Praperty does not constitute agricultural real estate, as said term s defined in 735 ILCS 5/15-120] or
residential real estate as defined in 735 ILCS 15/1219.

39, Adurneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Securitv- Instrument, Lender shall be entitled to recover such sum as the court may adjudge
teasonable as Aitomeys' Fees at trial and upon any appeal. Whether or not any court action is involved,
and to the exten* no: prohibited by law, all reasonable cxpenses Lender incurs that in Lender's opinion ar¢
necessary.at any twie or the protection of its interest or the enforcement 'of its rights shall beconse a part
of the Indebtedness payrisle on demand and shall bear interest at the Note rate from. the date of the
expenditure until repaid. Fxzenses covered by this Section include without limitation, however subject to
any limits under applicable lew, Lender's Attorneys® Fees and Lender's legal expenses, whether or not
there is a lawsuit, including Atworieys’ Fées and expenses for bankruptey proceedings (including efforts
to modify or vacate any automatiz sidy or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, oblaititng title reports (including foreclosure reports),
surveyors' reports, and appraisal fees andi-title insurance, fo the extent permitted by applicable law.
Borrower also will pay any court costs,-in addition to all other sums provided by Governmental
Requirements.

40.  Waiver of Right of Offset. No portion ¢ the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated oy all or any part of any claim, cause of action,
counterclaim, -or cross-claim, whether liquidated or unliqridated, that Borower may have or claim to
have against Lender. Borrower hereby waives, to the fullest extent permited by Governmental
Requirements, the benefits of any rights to offset under llinoisiav/: '

41, Waiver.of Homestead Exemption. Borrower hereby rcieaser-2nd waives all rights and benefits
of the homestead ¢xemption laws of the State of Hllinois as to all Irdebleriness secured by this Security
Instrument,

42.  Waiver of Right of Redémption, NOTWITHSTANDING ANY O THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601{b) OR 7Y SIMILAR LAW
EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHZP-PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

43.  Receiver, In addition to any provision of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Property, or for the appointnient of a receiver, Lender hos the
right, inaccordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged. Property or at its request to have a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
Instrument, all rights, powers, immunitics, and. duties and provisions in 735 ILCS 5/15-1701, 735 T1.CS
5/15-1703 and 735 ILCS 5/15-1704,

44, Winois Collateral Profection Act Disclosure. Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrument and thic other Loan Docitments, Lénder
may purchase insurance at Borrower’s expense to protect Lender's interésts in the Mortgaged Property.
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This insurance may, but.need not, protect Borrower's intcrests. The coverage that Lender purchases may
not pay any claim that Borrower makes or any claim that is made against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance as fequired by this Security
Instrument and the. other Loan Documents. If Lender purchases insurance for the Mortpaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charpes
Lender may impose in connection with the placement of the insurance, until the cffective dite of the
cancellafian or expiration of the insurance. Without limitation of any other provision of this Security
Instrument, % cost of the insurance will be added to the Indebtedness secured hereby. The cost of the
insurance may he more than the cost of insurance Barrower may be sble to obtain on: its own. For
purposes of theillinis Collateral Profection Act, 815 ILCS i80/1 et seq., as amended or recodified from
time to time, Borrowe. hereby acknowledges notice of Lender’s right to obtain such collateral protection
insurance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has cxecuted and delivered this Security Insteument as of
the date first written above.

BORROWER:

CONNOYLY CAPITAL LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

Sean M. Conhol'y, Sole Member )
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State of \\\./

)

County of v—/ ) \ \u)\
On _,/_]\_L‘B\ a}‘ before me, \Q\lmxxl\’ E & . Notary Public
Date g Here {nserg Name of the Officer !
Personally Appearéd Q_(l.\/\ (\,b‘\\{\b \, \I
Name(s) oj?S'agncr (5] {

who proved to me on the ais of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to lhc
within instrument and a\,«nowlr-r{gt.d 10 me that hefshefthey executed the same in hister/their authorized
capacity(ies), and that by hishertheiosiznature(s) on the instrument the person(s), or the entity upan behalf of

which the person(s) acted, executedihe insrument.
I cettify under PENALTY, OF PERJURY under the
laws of the State of that the

foregoing paragiaph is true and correct.

WITNESS my hand and offic{al seal,

Signatare _

Signature of Noteny Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION
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LEGAL DESCRIPTION

Order No.: 22GSA941580HH

For APN/Parcel [D{s): 25-28-323-051-0000

LOT 2 (EXCEPT THE.NORTH 9 FEET) AND LOT 3 (EXCEPT THE SQUTH 5 FEET ) IN BLOCK 14 IN
SECOND £DDITION TO WEST PULLMAN. A SUBDIVISION OF THE WEST HALF OF THE
SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE
THIRD PRIMNCGIPAL MERIDIAN, IN COOK GOUNTY, ILLINOIS.



