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This mstrument prepared by, and after
recording, please return to:

Schoenberg Finkel Beederman Bell
Glazer LLC

300 South Wacker Drive

Suite 1500

Chicago, Illinois 60606

Attention: Joan T. Berg, Esq.

Property Index Numbers:
17-21-434-005-0000
17-21-508-0£0-0000

Commonly kngwnas:

2000 8. Tan Court; 7i50 known as
248 West Cullerton Sireet
Chicago, Illinois

MOVWTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF RENTS AND LEASES AND FIXTURE FILING

This MORTGAGE, SECUR!TY. AGREEMENT, ASSIGNMENT OF RENTS AND
LEASES AND FIXTURE FILING 1s dated.asof July 5, 2022 ("Mortgage™), is exccuted by Tan Court
Development LLC, an Illinois limited liability company (“Morteagor’), to and for the benefit of Busey
Bank, an Illinois state bank, its successors and ass.gns'(“Lender™).

RECITALSY

A Pursuant to the terms and conditions contairied in that certain Loan Agreement dated as
of even date herewith, executed by and between the Borrower and he Lender (“Loan Agreement™), the
Lender has agreed to loan to the Mortgagor the principal amount ofThree Million Five Hundred Ninety
Twe Thousand and 00/100 Dellars ($3,592,000.00) (*Lean™). The Cean shall be evidenced by that
certain Promissory Note of even date herewith (as amended, restated or reglaced from time to time, the
“Note”), executed by the Mortgagor and made payable to the order of the Cender in the maximum
principal amount of the Loan and due on July 4, 2023 (“Maturity Date”), excipt 25 may be accelerated
pursuant to the terms hereof, of the Note, the Loan Agrecment or of any other decurieat or instrument
now or hereafler given to evidence or secure the payment of the Note or delivered to iiduce the Lender to
disburse the proceeds of the Loan (the Note and the Loan Agreement, together with' such other
documents, as amended, restated or replaced from time to time, being collectively referred to‘hedein as the
“Loan Documents™). Interest accrues on the Loan at a variable rate of interest as defined in the Note.

B. A condition precedent to the Lender’s extension of the Loan to the Morigagor is the
execution and delivery by the Mortgagor ol this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufliciency of which
are hereby acknowledged, the Morlgagor agrees as follows:

AGREEMENTS:

The Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys to the
Lender, its successors and assigns, and grants a security interest in, the following deseribed property,
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rights and interests (referred to collectively herein as the “Premises™), all of which property, rights and
interests are hereby pledged primarily and on a parity with the Real Estate {as defined below) and not
secondarily:

937158

(a) The real estate Jocated in the County of Cook, State of Illinois and legally described on
Exhibit A attached hereto and made a part hereof (the “Real Estate™):;

(b) All improvements ol cvery nature whatsoever now or hereafter situated on the Real
Estate, and all fixtures and personal property of every nature whatsoever now or hereafter owned
by the Mortgagor and located on, or used in connection with the Real Estate or the improvements
thereon, or in connection with any construction thereon, including all extensions, additions,
impravements, betterments, renewals, substitutions and replacements to any of the foregoing and
all of tharight, title and interest of the Mortgagor in and to any such personal property or fixtures
together (with the benefit of any deposits or payments now or hereafter made on such personal
property ortivoures by the Mortgagor or on its behalt (the “Improvemeints”);

(c) All easemenis, rights of way, gores of real estate, streets, ways, alleys, passages, sewer
rights, waters, water courses, water rights and powers, and all estates, rights, titles, nterests,
privileges, liberties, tentmronis, hereditaments and appurtenances whatsoever, in any way now or
hereafier belonging, relating es-appertaining to the Real Estate, and the reversions, remainders,
rents, issues and profits thereal, and all the estate, right, title, interest, property, possession, claim
and demand whatsocver, at law 25 well as in equity, of the Mortgagor of, in and to the same;

(d) All rents, revenues, issues, profits, nroceeds, income, royalties, Letier of Credit Rights (as
defined in the Uniform Commercial Codelof (he State of Illinois (the “Code”) 1 effect [rom time
to time), escrows, security deposits, impounds, reserves, tax refunds and other rights to maonies
from the Premises and/or the businesses and operations conducted by the Mortgagor thereon, to
be applied against the Indebtedness (as hereinafies defined); provided, however, that the
Mortgagor, so long as no Event of Default (as hereina’ter defined) has occurred hereunder, may
collect rent as it becomes due, but not more than ene (1) menthin advance thereof;

{(e) All interest of the Mortgagor in all leases now or hereafter on the Premises, whether
written or oral {cach, a “Lease,” and collectively, the “Leases”™ ~together with all security
therefor and all monies payable thereunder, subject, however, o the\conditional permission
hereinabove given to the Mortgagor to colleet the rentals under any sucl Lease;

(f) All fixtures and articles of personal property now or hereafter owned by the Mortgagor
and forming a part of or used in connection with the Real Estate or the Improvements, including,
but without limitation, any and all air conditioners, anlennae, appliances, apparatus; awnings,
basins, bathtubs, bidets, boilers, bookeases, cabinets, carpets, computer hardware and sollware
used in the operation of the Premises, coolers, curtains, dehummdifiers, disposals, doors, drapes,
dryers, ducts, dynamos, elevators, engines, equipment, escalators, exercise equipment, fans,
fittings, floor coverings, furnaccs, furnishings, furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges,
recreational facilities, refrigerators, screens, sceurity systems, shades, shelving, sinks, sprinklers,
stokers, stoves, toilels, ventilators, wall coverings, washers, windows, window coverings, wiring,
and all renewals or replacements thercof or articles in substitution therefor, whether or not the
same are or shall be attached 1o the Real Estate or the Improvements in any manner; it being
mutually agreed that all of the aforesaid property owned by the Morlgagor and placed on the Real
Estate or the Improvements, so far as permitted by law, shall be deemed 1o be fixtures, a part of
the realty, and security for the Indebledness; nolwithstanding the agreement hereinabove
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expressed that certain articles of property form a part of the realty covered by this Mortgage and
be appropriated to its use and decmed to be realty, to the extent that such agreement and
declaration may not be effective and that any of said articles may constitute Goods (as defined in
the Code), this instrument shall constitute a security agreement, creating a security interest in
such goods, as collateral, in the Lender, as a Secured Party, and the Mortgagor, as Debtor, all n
accordance with the Code;

(&) All of the Mortgagor's interests m General Intangibles, including Payment Intangibies
and Software (each as defined in the Code) now owned or hereafter acquired and related to the
Premises, including, without limitation, all of the Mortgagor’s right, title and interest in and to:
(1) all agreements, licenses, permits and contracts to which the Mortgagor 1s or may become a
partviand which rclate to the Premises; (i} all obligations and indebtedness owed to the
Mortgagor thereunder; (iii} all intellectual property related to the Premises; and {(iv) all choses in
action and canses of action relating to the Premises;

(h) All ofitrhe Mortgagor’s accounts now owned or hereafter created or acquired as relatc to
the Premises and’or the businesses and opcrations conducted thereon, including, without
limitation, afl of the tollowing now owned or hercafter created or acquired by the Mortgagor:
(i) Accounts {as defined apcthe Code), contract rights book debts, notes, drafts, and other
obligations or indebledness owing to the Mortgagor arising from the sale, lease or exchange of
goods or other property and/cr the performance of services; (i1) the Mortgagor’s rights in, to and
under all purchase orders for godds, cervices or other property; (iii) the Mortgagor’s rights to any
goods, services or other property r2presented by any of the foregoing; (iv) monies due or to
become due to the Morlgagor under all'coniracts for the sale, lease or exchange of goods or other
property and/or the performance of services Including the right to payment of any interest or
finance charges in respect thereto {whether ¢r not yet earned by performance on the part of the
Mortgagor); (v) Sccurities, Tnvestment Properly.~financial Assets and Securities Entitlements
{each as defined in the Code); (vi) proceeds of any of 1iie foregoing and all cellateral security and
guaranties of any kind given by any person or entity 4ih respect to any of the foregoing; and
(vii) all warranties, guarantees, perniits and licenses in faver ol the Mortgagor with respect to the
Premises; and

() All proceeds of the foregoing, including, without limitatis=y 21l judgments, awards of
damages and settlements hereafter made resulting from condemnation proceeds or the taking of
the Premises or any portion thereol under the power of eminent domain, iy proceeds of any
policies of insurance, maintained with respect to the Premises or proceeds ofany sale, option or
contract to sell the Premises or any portion thereof,

TO HAVE AND TO HOLD the Premises, unto the Lender, its successors and assiyns, [orever,
for the purposes and upon the uses herein set forth together with all right to possession of the Premises
after the occurrence of any Event of Default; the Mortgagor hereby RELEASING AND WAIVING all
rights under and by virtue of the homestead exemption laws of the State of Illinois.

FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and all interes!, late charges,
prepayment premiuvin, if any, exit fee, if any, interest rate swap or hedge expenses (if any), reimbursement
obligations, lees and expenses for letlers of credit issued by the Lender for the benefit of the Mortgagor, if
any, and other indebtedness evidenced by or owing under the Note, any of the other Loan Documents, and
any application for lelters of credit and master letter of eredit agreement, together with any exiensions,
modifications, renewals or relinancings of any of the foregoing; (ii) the obligations and liabilities of the
Martgagor to the Lender under and pursuant to any interest rate, currency or commaodity swap agreement,
cap agreement or collar agreement, exceuted by and between the Morlgagor and the Lender from time to
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time {collectively, “Inferest Rate Aprcements™), if any, (i) the performance and observance of the
covenants, conditions, agreements, representations, warranties and other liabilities and obligations of the
Mortgagor or any other obligor to or benefiting the Lender which are evidenced or secured by or
otherwise provided in the Note, this Mortgage or any of the other Loan Documents; and (iv) the
reimbursement to the Lender of any and all sums incurred, expended or advanced by the Lender pursuant
to any term or provision of or constituting additional indebtedness under or secured by this Mortgage, any
of the other Loan Documents or any Interest Rate Agreements or any application for letters of credit and
master letter of credit agreement, with interest thereon as provided herein or therein (collectively, the
“Intebicdness™).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

2. Title. The Mortgagor represents, warrants and covenants that: (a) the Mortgagor is the
holder of the fee simple title to the Premises, free and clear of all liens and encumbrances, except those
liens and encumbrances in favor of the Lender and as otherwise described on Exhibit B attached hereto
and made a part heredf ' Permitted Exceptions”); and (b) the Mortgagor has legal power and authority
to mortgage and convey the Hremises.

3. Maintenance, Bepaivs Restoration, Prior Liens, The Mortgagor covenants that, so long as
any portion of the Indebtedness reinaipsunpaid, the Mortgagor will:

(a) promptly repair, restoreor rebuild any Tmprovements now or hereafter on the Premises
which may become damaged or be destioyed to a condition substanttally similar to the condition
immediately prior to such damage or destruction, whether or not proceeds of insurance are
available or sufficient for the purpose;

(b) keep the Premises in good condition and repair, without waste, and free from mechanics,’
materialmen’s or like liens or claims or other liens o1 slaims for lien (subject to the Mortgagor’s
right to contest liens as permitted by the terms of Seciion. 29 hereof);

(€) pay when due the Indebtedness in accordance witithe terms of the Note and the other
Loan Documents and duly perform and observe all of the terms; .covenants and conditions to be
observed and performed by the Mortgagor under the Note, this Mortgage and the other Loan
Documents;

(d) pay when due any indebtedness which may be secured by a permitted lizn or charge on
the Premises on a parily with, superior to or inferior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of such lien to the Lender (subject to the Mgrtgagor’s right

(e) complete within a reasonable time any Improvements now or at any time in the process
of erection upon the Premises;

() comply with all requirements of law, municipal ordinances or restrictions and covenants
of record with respect to the Premises and the use thereof;

() obtain and maintain in full force and effect, and abide by and satisly the material terms
and conditions of, all material pernits, licenses, registrations and other authorizations with or
granted by any governmental authorities that may be required {rom time to time with respect to
the performance of its obligations under this Morigage;

Yy17158
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{(h) make no material alteraiions in the Premises or demolish any portion of the Premiscs
without the Lender’s prior written consent, except as required by law or municipal ordinance;

(1) suffer or permit no change in the use or peneral nature ot the occupancy of the Premises,
without the Lender’s prior written consent;

M pay when due all operating costs of the Premises;

(k) not initiate or acquiesce in any zoming reclassification with respect to the Premises,
without the Lender’s prior written consent;

{1) nrovide and thereafter maintain adequate parking areas within the Premises as may be
required-hy law, ordinance or regulation (whichever may be greater), together with any
sidewalks, nisles, streets, driveways and sidewalk cuts and sufficient paved areas for ingress,
egress and ight-of-way to and from the adjacent public thoroughfares necessary ar desirable for
the use thereol; and

(m)  shall comply;dnd shall cause the Premises at all times to be operated in compliance, with
all applicable federal, sate, laocal and municipal environmental, health and salety laws, statutes,
ordinances, rules and regulations, including, without limitation, Mortgagor shall (i) ensure, and
cause each of its subsidiariel 1o ensure, that no person who owns twenty percent {20.00%) or
more of the equily interests in the Mortgagor, or otherwise controls the Mortgagor or any of its
subsidiaries is or shall be listed on the Specially Designated Nationals and Blocked Person List or
other similar lists maintained by the Ofiice of Foreign Asscis Control (*OFAC”), the Department
of the Treasury or included in any Execulive Crders, (i) not use or permit the use of the proceeds
of the Loan to viclate any of the foreign asse: control regulations of OFAC or any enabling
statute or Executive Order relating thereto, and (113} comply, and cause each of its subsidiaries 1o

comply, with all applicable Bank Secrecy Act laws andregulations, as amended.

4. Vaviient of Taxes_and Asscssments. The Mortgagor will pay when due and before any
penalty attaches, all gencral and special taxes, assessments, water charges, sewer charges, and other fees,
taxes, charges and assessments of every kind and nature whatsoever (all harein generally called “Taxes™),
whether or not assessed against the Mortgagor, if applicable to the Premisesor.any interest therein, or the
Indebtedness, or any obligation or agreement secured hereby, subject to the Meartgagor’s right 1o contest
the same, as provided by the terms hereof; and the Mortgagor will, upon writicn reguest, furnish to the
Lender duplicate receipts therefor within ten (10) days alter the Lender’s request.

5. Tax Deposits. The Mortgagor shall deposit with the Lender, on the first day of each
month until the Indebtedness is fully paid, a sum equal to one-twelfth (1/12th) of one hundrei ten percent
(110.00%) of the most recent ascertainable annual Taxes on the Premises. If requested by the Lender, the
Mortgagor shall also deposit with the Lender an amount of money which, together with the aggregate of
the monthly deposits to be made pursuant to the preceding sentence as of one month prior to the date on
which the next installment of annual Taxes [or the current calendar year become due, shall be sufficient to
pay in full such installment of annual Taxes, as estimated by the Lender. Such deposits are to be held
withoul any allowance of intercst and are 1o be used for the payment of Taxes next due and payable when
they become due. So long as no Event of Default shall exist, the Lender shall, at its option, pay such
Taxes when the same become due and payable (upon submission of appropriate bills therefor from the
Morlgagor) or shall relcase sufficient [unds to the Morlgagor for the payment thereof. If the funds so
deposited arc insufTicient (o pay any such Taxes for any year (or installments thereof, as applicable) when
the same shall become due and payable, the Mortgagor shall, within ten (10) days after receipt of written
demand therefor, deposit additional funds as may he necessary to pay such Taxes in full. If the funds so
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deposited exceed the amount required to pay such Taxes for any year, the excess shall be applied toward
subsequent deposits. Said deposits need not be kept separate and apart from any other funds of the
Lender. The Iender, in making any payment hereby authorized relating to Taxes, may do so according to
any bill, statement or estimate procured from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof.

0. Lendler’s “Deposits. Upon an Event of Default, the Lender may, at
its option, apply any monies at the time on deposit pursuant to Section 5 hereof to cure an Event of
Default or to pay any ol the Indebtedness in such order and manner as the Lender may elect. If such
deposits are used to cure an Lvent of Default or pay any of the Indebtedness, the Mortgagor shall
immediately <upon demand by the Lender, deposit with the Lender an amount equal to the amount
expended by theMortgagor from the deposits. When the Indebtedness has been fully paid, any rematning
deposits shall be relurned to the Mortgagor. Such deposits are hereby pledged as additional security for
the Indebtedness a:id shall not be subject to the direction or contrel of the Mortgagor. The Lender shail
not be liable for any failure to apply to the payment of Taxes any amount so deposited unless the
Mortgager, prior to an Event of Default, shall have requested the Lender in writing to make application of
such funds to the payment-ut such amounts, accompanied by the bills for such Taxes. The Lender shall
not be liable for any act or omissiontaken in good faith or pursuant to the instruction of any party.

7, Insurance.

(a) The Mortgagor shall at all timies keep all buildings, improvements, fixtures and articles of
personal property now or hereafter situited an the Premises insured against loss or damage by fire
and such other hazards as may reasenalbty be required by the Lender, in accordance with the
terms, coverages and provisions described o Iixhibit C attached hereto and made a part hereol,
and such other insurance as the Lender may [fori.iime to time reasonably require. Unless the
Mortgagor provides the Lender evidence of the insnrance coverages required hereunder, the
Lender may purchase insurance at the Mortgagor’s exnense 1o cover the Lender’s interest in the
Premises, The insurance may, but need not, protect the Martgagor’s interest. The coverages that
the Lender purchases may not pay any claim that the Mortgagst makes or any claim that is made
against the Mortgagor in connection with the Premises. The Mertgagor may later cancel any
insurance purchased by the Lender, but only after providing the snder with evidence that the
Mortgagor has oblained msurance as required by this Mortgage., (' the Lender purchases
imsurance for the Premises, the Mortgagor will be responsible for the cosis ot such insurance,
including, withoul limitation, nterest and any other charges which the Lendermay impose
connection with the placement of the insurance, until the effective date of the zancellation or
expiration of the insurance. The costs of the insurance may be added to the Indebiedness. The
cost of the insurance may be more than the cost of insurance the Mortgagor may be ahic to obtain
on 1ts owin.

(h) The Mortgagor shall not take out separate insurance concurrent in form or contributing in
the event ol Toss with that required to be maintained hereunder unless the Lender is included
thercon as the loss pavee or an additional insured as applicable, under a standard mortgage clause
acceptable to the Lender and such separate insurance is otherwise acceptable to the Lender,

(c) In the event of loss, the Mortgagor shall give prompl notice thereol to the Lender, who, 1f
such Joss exceeds the lesser of ten percent (10.00%) of the Indebtedness or Two Hundred Filly
Thousand and 00/100 Dollars (§250,000.00) {*“Tlreshold™), shall have the sole and absolute right
to make proof of loss. I such loss exceeds the Threshold or il such loss is equal to or less than the
Threshold and the conditions set forth in clauses (i), (11} and (i13) of the immediately suceceding
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subscetion arc not satisfied, then the Lender, solely and directly shall receive such payment for
loss from each insurance company concerned. If and only 1f (i) such loss 1s equal to or less than
the Threshold, (i) ne Event of Default or event that with the passage of time, the giving of notice
or both would constitute an Event of Default then exists, (iii) the Lender determines that the work
required to complete the repair or restoration of the Premises necessitated by such loss can be
completed no later than six (6) months prior to the Maturity Date, and (iv) the total ol the
insurance proceeds and such additional amounts placed on deposit with the Lender by the
Mortgagor for the specific purpose of rebuilding or restoring the Improvements equals or
exceeds, in the sole and absolute discretion of the Lender, the reasonable costs of such rebuilding
or restoration, then the Lender shall endorse to the Mortgagor any such payment and the
Mortgagor may collect such payment directly. The Lender shall have the right, at its option and in
its soie discretion, to apply any insurance proceeds received by the Lender pursuant to the terms
of this Section, after the payment of all of the Lender’s expenses, either (1) on account of the
Indebtediess. irrespective of whether such principal balance is then due and payable, whereupon
the Lendermav declare the whole of the balance of Indebtedness to be due and payable, or {ii) to
the restoration.o: »epair of the property damaged as provided in subsection (d) below; provided,
however, that the’Lender hereby agrees to permit the application of such proceeds to the
restoration or repair'of the damaged property, subject to the provisions of subsection (d) below, if
(1) the Lender has recetver! sdiisfactory evidence that such restoration or repair shall be completed
no later than the date that is-six (6) months priar to the Maturity Date, and (ii) no Even( of
Default, or event that with tha passage of time, the giving of notice or both would constitute an
Event of Default, then exists. If irsurance proceeds are made available to the Morlgagor by the
Lender as hereinafter provided, the-Mortgagor shall repair, restore or rebuild the damaged or
destroyed portion of the Premises so that the-condition and value of the Premises are substantially
the same as the condition and value of tle Premises prior to being damaged or destroyed. Any
insurance proceeds applied on account of the unpaid prineipal balance of the Note shall be subject
to the described in the Note. In the event of toieslosure of this Mortgage, all right, title and
interest of the Mortgagor in and to any insurance policics then in force shall pass to the purchaser
at the foreclosure sale.

(d) If insurance proceeds are made available by the Lenided to the Mortgagor, the Morigagor
shall comply with the following conditions:

(i) Before commencing to repair, restore or rebuila [Ollowing damage (v, or
destruction of, all or a portion of the Premises, whether by fire s other casually, the
Mortgagor shall obtain from the Lender its approval of all site and. iilding plans and
specifications pertaining to such repair, restoration or rebuilding.

(ii) Prior to each payment or application of any insurance proceeds to he repair or
restoration of the improvements upon the Premises to the extent permitted in
subsection {¢) above (which payment or application may be made, at the Lender’s option,
through an escrow, the terms and conditions of which are satisfactory to the Lender and
the cost of which is to be borne by the Mortgagor), the Lender shall be satisfied as o the
following:

1. no Event of Default or any event which, with the passage of tme or
aiving of notice would constitute an Event of Default, has occurred;

2. either such Improvements have been fully restored, or the expenditure of
money as may be received from such insurance proceeds will be sufficient (o repair,
restore or rebuild the Premises, free and clear of all liens, claims and encumbrances,
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except the lien of this Mortgage and the Permitted Exceptions, or, if such insurance
proceeds shall be insufficient to repair, restore and rebuild the Premises, the Morigagor
has deposited with the Lender such amount of money which, together with the nsurance
proceeds shall be sufficient to restore, repair and rebuild the Premises; and

furnished with a statement of the Lender’s architect (the cost of which shali be borne by
the Mortgagor), certifying the extent of the repair and restoration completed to the date
thereof, and that such repairs, restoration, and rebuilding have heen performed to date in
conformity with the plans and specifications approved by the Lender and with all statutes,
regulations or ordinances (including building and zoning ordinances) affecting the
Premises; and the Lender shall be furnished with appropriate evidence of payment for
labor or materials furnished to the Premises, and total or partial lien waivers
subitantiating such payments.

3. prior (o each disbursement of any such proceeds, the Lender shall be

(i) I the Mortgagor shall fail to restore, repair or rebuild the Improvements within a
time decmed satisfactory by the Lender, then the Lender, at its option, may: {A)
commence-and perform all necessary acts to restore, repair or rebuild the said
[mprovements “or .¢ron behalf of the Mortgagor, or (B) declarc an Event of Default. It
insurance proceeds shell.exceed the amount necessary to complete the repair, restoration
or rebuilding of the Improvements, such excess shall be applied on account of the
Indebtedness irrespective efwhether such Indebtedness 1s then due and payable without
payment of any premium or.reralty.

g. Condempanon. If all or any part of the Premises are damaged, laken or acquired, either
temporarily or permanently, in any condemnation prorceding, or by exercise ol the right of eminent
domain, the amount of any award or other payment for sich taking or damages made in consideration
thereof, to the extent of the full amount of the remaining uppaid Indebtedness, is hereby assigned to the
Lender, who 1s empowered to collect and receive the same and-to give proper receipts therefor in the
name of the Mortgagor and the same shall be paid forthwith to the Lender. Such award or monies shall be
applied on account of the Indebtedness, irrespective of whether sucli-indebtedness is then due and payable
and, at any time from and after the taking the Lender may declare'tiiz.whole of the balance of the
Indebtedness to be due and pavable, Notwithstanding the provisions of this Sestion to the contrary, if any
condemnation or taking of less than the entire Premises occurs and provided that ne Event of Default and
no event or circumstance which with the passage of time, the giving of notice ot botlr would constitute an
Event of Default then exists, and it such partial condemnation, in the reasonable discredtian of the Lender,
has no material adverse effect on the operation or value of the Premises, then the award sr payment for
such taking or consideration for damages resulting therefrom may be collected and réceived by the
Morgagor, and the Lender hereby agrees that in such event it shall not declare the Indebtedness to be due
and payable, if it 1s not otherwise then due and payable.

9. Stamp Tax. If, by the laws of the United States of America, or of any state or political
subdivision having jurisdiction over the Mortgagor, any tax 1s duc or becomes due in respeel of the
execution and delivery of this Morigage, the Note or any of the other T.oan Dacuments, the Mortgagor
shall pay such tax in the manner required by any such law. The Mortgagor further agrees to reimburse the
Lender for any sums which the Lender may cxpend by reason of the imposition of any such tax.
Notwithstanding the foregoing, the Mortgagar shall not be required to pay any income or franchise taxes
af the Lender.

10. Lease Assignroent. The Mortgagor acknowledges that, concurrently herewith, the
Mortgagor has executed and delivered to the Lender, as additional security [or the repayment of the Loan,

8
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an Assignment of Rents and Leases (the “Assignment”) pursuant to which the Mortgagor has assigned to
the Lender interests in the leases of the Premises and the rents and income from the Premises. All of the
provisions of the Assignment are hereby incorporated herein as if fully set [orth at length in the text of
this Mortgage. The Martgagor agrees to abide by all of the provisions of the Assignment.

11, Effect of Extensions of Time and Ciher Changes. I the payment of the Indebtedness or
any part thereof 1s extended or varied, if any part of any security for the payment of the Indebtedness 1s
released, if the rate of interest charged under the Note is changed or 1f the time for payment thereof is
extended or varied, all persons now or at any time hereafter liable therefor, or interested in the Premises
or having an interest in the Mortgagor, shall be held to assent to such extension, variation, release or
change and their liability and the lien aud all of the provisions hereof shall continue in full foree, any right
of recourse agaist all such persons being expressly reserved by the Lender, notwithstanding such
extension, variatien, relcase or change,

12, Etfzet of Changes in Laws Regarding Taxation. If any law 18 enacted after the date hereof
requiring (a) the deductien of any lien on the Premises from the value thereof for the purpose of laxation
or {b) the imposition upon-he Lender of the payment of the whole or any part of the Taxes, charges or
liens herein required (o begaid by the Mortgagor, or (¢) a change in the method of taxation of morlgages
or debis sceured by mortgagesior the Lender’s interest in the Premiscs, or the manner of collection of
taxes, so as to affect this Mortgage orthe Indebtedness or the holders thereof, then the Martgagor, upon
demand by the Lender, shall pay such Taxes or charges, or reimburse the Lendor therefor; provided,
hawever, that the Mortgagar shail not be feemed (o be required to pay any income or franchise taxes of
the Lender. Notwithstanding the foregoing,.iiin the opinion of counsel for the Lender it is or may be
unlawtul to require the Mortgagor to make suca payment or the making of such payment might result in
the imposition of interest beyond the maximum amount permitted by law, then the Lender may declare all

of the Indebtedness 1o be immediately due and payable.

13. Lender’s Performance of Defaulted Acts i ropenses lneurred by Lepder. I an Event of
Default has occurred, the Lender may, but nced not, make any payment or perform any act herein
required of the Morlgagor in any form and manner deemed expedient\by the Lender, and may, but need
not, make full or partial payments of principal or interest on prior-encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or title ov slajim thereol, or redeem [rom
any tax sale or forfeiture affecting the Iremises or consent (o any tax or asszbament or cure any default of
the Mortgagor in any lease of the Premises. All monies paid for any of the purpcses herein authorized and
all expenses paid or incurred in connection therewith, including reasonable attorneys™fees, and any other
monies advanced by the Lender in regard to any tax referred to in Sectiwn 4 avove o to protect the
Premiscs or the lien hereof, shall be so much additional Indebtedness, and shall becomedmmediately due
and payahle by the Mortgagor to the Lender, upon demand, and with interest thereon acé¢ruing from the
date of such demand until paid at the Default Rate (as defined in the Note). In addition lo the woregoing,
any costs, expenses and fees, including reasonable attorneys’ fees, incurred by the Lender in conneetion
with (a) sustaining the lien of this Mortgage or its priority, (b) protecting or enlorcing any ol the Lender’s
rights hereunder, (c) recovering any Indebtedness, (d) any litigation or proceedings alfecting the Note,
this Mortgage, any of the other Loan Documents or the Premises, including without limilation,
bankruptey and probate proceedings, or {¢) preparing for the commencement, defense or participation in
any threatened litigation or proceedings affecting the Note, this Mortgage, any of the other Loan
Documents or the Preniises, shall be so much additional Indebtedness, and shall become immedintely due
and payable by the Mortgagor to the Lender, upon demand, and with interest thereon accruing from the
date of such demand until paid at the Defaull Rale. The ntercst acerumng under this Section shall be
immediately due and payable by the Mortgagor to the Lender, and shall be additional Indebtedness
evidenced by the Note and secured by this Mortgage. The Lender’s failure (o act shall never be
censidered as a waiver of any right accruing to the Lender on account of any Evenl of Delault. Should
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any amount paid oul or advanced by the Lender hereunder, or pursuant te any agreement executed by the
Martgagor in connection with the Loan, be used directly or indirectly to pay off, discharge or satisly, in
whole or in part, any lien or encumbrance upon the Premises or any part thercol, then the Lender shall be
subrogated to any and all rights, equal or superior titles, liens and equities, owned or claimed by any
owner or holder of said outstanding liens, charges and indebtedness, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been released of record by the holder
thereot upon payment.

14. Security Agreement. The Mortgagor and the Lender agree that this Mortgage shall
constitute a Security Agreement within the meaning of the Code with respect to (a) all sums at any time
on deposit for the benefit of the Mortgagor or held by the Lender (whether deposited by or on behalf of
the Mortgago: ar anyone else) pursuant to any of the provistons of this Mortgage or the other Loan
Documents, and*{b) with respect to any personal property included in the granting clauses of this
Mortgage or described on FExhibit D attached hereto, which personal property may not be deemed to be
affixed to the Premises or may not constitute a “Fixture” (within the meaning of Section 9-102(41) of the
Code and which propariy.is hercinafter referred to as “Personal Property”), and all replacements of,
substitutions for, additiofs 20 and the proceeds thereof, and the “Supporting Obligations” (as defined in
the Code) (all of said Persenal Property and the replacements, substitutions and additions thereto and the
proceeds thereof being sometimes Jeceinafter collectively referred to as “Collateral”), und that a security
interest in and to the Collateral 1s hereby granted to the Lender, and the Collateral and all of the
Mortgagor’s right, title and interest therein are hereby assigned to the Lender, all to secure payment of the
Indebtedness. All of the provisions contamad.in this Mortgage pertain and apply to the Collateral as fully
and to the same extent as to any other property Comprising the Premises; and the following provisions of
this Section shall not limit the applicability ¢f apx other provision of this Mortgage but shall be in
addition thereto:

(a) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true
and lawlul owner of the Collateral, subject to no lieiy; charges or encumbrances other than the
lien hereof, other liens and encumbrances benefiting the Lender and no other party, and liens and
encumbrances, if any, expressly permitted by the other Loan Decuments.

(b) The Collateral is to be used by the Mortgagor solely for business purposes.

(c) The Collateral will be kept at the Real Estate and, except for Obsolete Collateral (as
hereinafier defined), will not be removed therefrom without (he consent of tie Lender (being the
Secured Party as that term is used in the Code). The Collateral may he affixed'te-the Real Estate
but will not be affixed to any other real estate.

(d) The only persons having any interest in the Premises are the Mortgagor, thd Londer and
holders of interests, if any, expressly permitted hereby.

(c) No Financing Statement (other than Financing Statements showing the Lender as the sole
secured party, or with respect to liens or encumbrances, if any, expressly permitted hereby)
covering any of the Collateral or any proceeds thereofl is on file in any public office except
pursuant hereto; and the Mortgagor, at its own cost and expense, upon demand, will furnish to the
Lender such further information and will execute and deliver to the Lender such financing
statements and other documents in form satisfactory to the Lender and will do all such acts as the
Lender may request at any time or from time to time or as may be necessary or appropriate (o
establish and maintain a perfected security interest in the Collateral as security for the
Indebtedness, subject o no other liens or encumbrances, other than liens or cncumbrances
benefiting the Lender and no other party, and liens and encumbrances (il any) expressly permiited
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hereby; and the Mortgagor will pay the cost of filing or recording such f[inancing stalements or
other documents, and this instrwment, in all public offices wherever {iling or recording is deemed
by the Lender to be desirable. The Mortgagor hereby irrevocably authorizes the Lender at any
lime, and from time to time, to f{ile in any jurisdiction any imtial financing statements and
amendments thereto, without the signature of the Mortgagor that (i) indicate the Collateral (A) is
comprised of all assets of the Mortgagor or words of similar effect, regardless of whether any
particular asset comprising a part of the Collateral fails within the scope of Article 9 of the
Uniform Commercial Code of the jurisdiction wherein such financing statement or amendment is
filed, or (B) as being of an equal or lesser scope or within greater detail as the grant of the
security interest set forth herein, and (i) contain any other informatien required by Section 5 of
Article 9 of the Uniform Commercial Code of the jurisdiction wherein such financing statement
or axicndment is filed regarding the sufficiency or filing office acceptance of any financing
statement or amendment, including (A) whether the Mortgagor is an organization, the type of
organiza ion and any organizational identification number issued to the Mortgagor, and (B} in the
case of a napcing statement filed as a fixture filing or indicating Collateral as as-extracted
collateral or timurz to be cut, a sufficient description of the real property to which the Coliateral
relates. The Mortzazor agrees to furnish any such information to the Lender promptly upon
request. The Mortgagor further ratifies and atfirms its authorization for any financing statements
and/or amendments therero sexecuted and filed by the Lender n any jurisdiction prior to the date
of this Mortgage. In additiop; the Mortgagor shall make appropriate entries on its books and
records disclosing the Lender’e security interests in the Collateral.

(f) Upon an Event of Defanlt hereunder, the Lender shall have the remedies of a secured
party under the Code, including, without bmutation, the right 1o take immediate and exclusive
possession of the Collateral, ar any part thareof, and for that purpose, so far as the Mortgagor can
give authority therefor, with or without judicial process, may enter (if this can be done without
breach of the peace) upon any place which the Cailzteral or any part thereof may be situated and
remove the same therefrom (provided that if the Colinieral is affixed to real estate, such removal
shall be subject to the conditions stated in the Code) znd the Lender shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale, unti’ disposed of, or may propose to retain
the Collateral subject to the Mortgagor’s right of redempticn/n.satisfaction of the Mortgagor’s
obligations, as provided in the Code. The Lender may render the {Zollateral vnusable without
removal and may dispose of the Collateral on the Premises. T ic Aender may require the
Martgagor to assemble the Collateral and make it available to the Lender for its possession at a
place to be designated by the Lender which is reasonably convenient to both parties. The Lender
will give the Mortgagor at least ten (10) days notice ol the time and place or'axiypiblic sale of the
Collateral or of the time after which any private sale or any other intended disposition thereol 1s
made. The requirements of reasonable notice shall be met it such notice is mailad, by certified
United States mail or equivalent, postage prepaid, to the address of the Mortgagor hesemalter sct
forth at least ten (10) days before the time of the sale or disposition. The Tender may buy at any
public sale. The Lender may buy at private sale if the Collateral is of a type customarily sold in a
recognized market or s of a type which is the subjeet of widely distributed standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the Premises. If
the Lender so cleets, the Premises and the Collateral may be seld as one lot. The net proceeds
realized upon any such disposition, after deduction for the expenses ot retaking, holding,
preparing for sale, selling and the reasonable attorneys’ fees and legal expenses incurred by the
Lender, shall be applied against the [ndebtedness in such order or manner as the Lender shall
select. The Lender will account to the Muortgagor for any surplus realized on such disposition.

() The terms and provisions contained in this Section, unless the context otherwise requires,
shall have the meanings and be construed as provided 1 the Cade.

11
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(h) This Mortgage 1s intended to be a financing statement within the purview of Section 9-
502(b) of the Cade with respect to the Collateral and the goods described herein, which goods are
or may become fixtures relating to the Fremises. Tle addresses of the Mortgagor (Debtor) and the
Lender (Secured Party) are hereinbelow set forth. This Mortgage 1s to be {iled for recording with
the Recorder of Deeds of the county or countics where the Premises are located. The Mortgagor
is the record owner of the Premiscs.

(1) To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all Leases between the Martgagor or its agents as lessor, and
various tenants named therein, as lessee, including all extended terms and all extensions and
renewals of the terms thereof, as well as any amendments to or replacement of said Leases,
togetlier with all of the right, title and interest of the Mortgagor, as lessor thereunder.

)] The Mortgagor represents and warrants that: (i) the Mortgagor is the record owner of the
Premises; {1} the Mortgagor’s chiet executive office is located in the State of Iltinois ; (1ii) the
Mortgagor’s state of organization is the State of lllinois; (1v) the Mortgagor’s exact legal name 1s
as set forth on Page 1 of this Mortgage; and (v) the Mortgagor’s organizational identification
number 1s 09672265

(k) The Mortgagor héreby-agrees that: (i) where Collateral is in possession of a third party,
the Mortgagor will join with the Lender in notifving the third purty of the Lender’s interest and
obtaining an acknowledgment fiom the third party that it is holding the Collateral for the benefit
of the Lender; (ii) the Mortgagor will'cdoperate with the Lender 1n obtaining control with respect
to Collateral consisting of. deposit scconnts, investment property, letter of credit rights and
electronic chattel paper; and {iit) until the Indcbtedness is paid in full, Mortgagor will not change
the state where it is located or change its namie ot form of organization without giving the Lender
at least thirty {30} days prior written notice in each/instance.

15, Restrictions on Transfer.

(a) The Mortgagor, without the prior written consenl ofthe’Lender, shall not effect, suffer or
permit any Prohibited Transfer (as defined herein). Any conveyance. sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or‘alenafion (or any agreement ta
do any of the foregoing) of any of the following properties or inferests shall constilute a
“Prohibited Transfer™

(1) The Premises or any part thercol or interest therein, excepting ounssales or other
dispositions of Collateral (“Qbsolete Collateral™ no longer useful in“eonnection with
the operation of the Premises, provided that prior te the sale or other dispositicn thereof,
such Obsolete Collateral has been replaced by Collateral of at least equal value and utility
which is subject to the lien hereof with the same pricrity as with respecet to the Obsolete
Collateral;

(i) Any shares of capital stock ol a corporaion which is a member in a limited
liability company Meorlgagor;

(iii)  All or any part of the member interest in a limited liability company Mortgagor;
(iv)  All or any part of the general pariner or joint venture interest, as the case may be,

of a partnership which is a manager of a limited liability company Morigagor or the
conversion of a partnership Mortgagor to a corporation or limited liability company; or

12
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{v) [f there shall be any change in control (by way ol transfers of member interests or
otherwise) in any partner, member, manager or shareholder, as applicable, which directly
or mdirectly controls the day to day operations and management of the Mortgagor or of a
Guarantor (as defined in the Note) and/or owns a controlling interest in the Mortgagor or
a Guarantor;

in each case whether any such conveyance, sale. assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation 15 ¢ffected directly, indirectly (including the nominee
agreement), voluntarily or jnvoluntatily, by operation of law or otherwise; provided, however,
that the foregoing provisions of this Section shall not apply (i) to liens securing the Indebtedness,
(ii) to the lien of cument taxes and assessments not in default, (ifi) to any transfers of the
Premises, or part thereof, or interest therein, or any beneficial interests, or membership interests,
as the czze may be, by or on behalf of an owner thereof who is deceased or declared judicially
meompelen.,. to such owner’s heirs, legalecs, devisees, execulors, administrators, estate or
personal representatives, or (iv) to leases permitted by the terms of the Loan Documents, if any.

{b) In determizung whether or not to make the Loan, the Lender evaluated the background
and experience of tlie Mortgagor and its members in owning and operating property such as the
Premises, found il acceptatae and relied and continues to rely upon same as the means of
maintaining the value of tie Premuises which is the Lender’s sceurity [or the Nete. The Mortgagor
and its members are wel] experienced in borrowing money and owning and operating property
such as the Premises, were ably represented by a licensed attorney at law in the negotiation and
documentation of the Loan and bargaimed at arm’s length and without duress of any kind for all
of the terms and conditions of the Loan, inaluding this provision. The Mortgagor recognizes that
the Lender is entitled to keep its loan portiolio at current interest rates by either making new loans
at such rates or collecting assumption [ees and/or increasing the interest rate on a loan, the
security for which is purchased by a party otler than the original Mortgagor. The Mortgagor
further recognizes that any secondary junior financing placed upon the Premises (i) may divert
funds which would otherwise be used to pay the Now; (ii) could result in acceleration and
[oreclosurc by any such junior encumbrancer which would torce the Lender to take measures and
incur expenses to protect its security; {1ii) would detract fronithe value of the Premises should the
Lender come into possession thereof with the intention of selling s»me; and (iv) would impair the
Lender’s right to accept a deed in lieu of foreclosure, as a forcclesaresby the Lender would be
necessary 1o clear the title to the Premises. In accordance with the foregaig and (or the purposes
of (a) protecting the Lender’s security, boih of repayment and of value of th¢ Tremises; (b) giving
the Lender the full benefit of its bargain and contract with the Mortgagor; (Ch-ail=wing the Lender
to raise the mterest rate and collect assumption fees; and (d) keeping the Frzmises free of
subordinate financing liens, the Mortgagor agrees that if this Section is deemcd_a »astraint on
alienation, that it 1s a reasonable one.

16. Single Assct Entity. The Moertgagor shall not hold or acquire, directly or indirectly, any

ownership interest (legal ar equitable) in any real or personal property other than the Premises, or become
a sharchelder of or a member or partner in any entity which acquires any property other than the
Premises, uniil such time as the Indebtedness has been fully repaid. The articles of organization and the
operating agreement of the Mortgagor shall limit its purpose to the acquisition, operalion, management
and disposition of the Premises, and such purpeses shall nol be amended without the prior written consent
ol the Lender. The Mortgagor covenants:

937138
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and checks separate from and not commingled with any of those of any other person or cntity;
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(b) To conduet its own business in its own name, pay its own liabilities out of its own funds,
allocate fairly and reasonably any overhead for shared employees and office space, and to
marniain an arm’s length relationship with its afliliates;

(©) To hold itself out as a separate entity, correct any known misunderstanding regarding its
separate identity, maintain adequate capital in light of its contemplated business operations, and
observe all organizational formalities;

{(d) Not to guarantee or become obligated for the debts of any other entity or person or hold
out its credits as being available to satisfy the obligations of others, including not acquiring
obligations or securities of its partners, members or sharcholders;

(e) Mot to pledge its assets for the benefit of any other entity or person or make any loans or
advances to)any person or entity;

(f) Not tc enter into any contract or agreement with any party which is directly or indirectly
controlling, controlivd by or under conmmon control with the Mortgagor (an “Affiliate™), except
upon terms and cantitions that are intrinsically fair and substantially similar to those that would
be available on an arms/lerngth basis with third parties other than any Affiliate;

(g) Neither the Mortgagor nor any constituent party of the Mortgagor will seek the
dissolution or winding up, in whol or in part, of the Mortgagor, nor will the Martgagor merge
with or be consolidated into any otheraniity:

(h) The Mortgagor has and will maintain its assets in such a manner that it will not be costly
or difficult to segregate, ascertain or identity 1ty individual assets from those of any constituent
party of the Mortgagor, any Affiliate, any Guaraiies. or any other person;

(1) The Mortgagor now has and will hereafter havve no debts or obligations other than normal
accounts payable in the ordinary course of business, this Mortgage, and the Loan; and any other
indebtedness or other obligation of the Mortgagor has beenpaid in full prior to or through
application of proceeds from the funding of the Loan.

17. Events ol Deloult, Aceeleration. Each of the following shall constitute an “Event of

Default” for purposes of this Morteage:

937158

(a) The Mortgagor fails to pay: (i) any installment of principal or interest pavabie pursuant to
the terms of the Note, or (i1) any other amount payable to Lender under the Note /ihis Mortgage
or any of the other Loan Documents within five (5) days after the date when any sucli payment is
due in accordance with the terms hereof or thereof:

{b) The Mortgagor fails to perform or cause to be performed any other obligation or observe
any other condition, covenant, term, agreement or provision required to be performed or abserved
by the Mortgagor under the Note, this Mortgage or any of the other Loan Documents; provided,
however, that if such failure by its naturc can be cured, then so long as the continued operation
and safety of the Premises, and the priority, validity and enforceability of the liens created by the
Mortgage or any of the other Loan Documents and the value of the Premises are not impaired,
threatened or jeopardized, then the Mortgagor shall have a period (the “Cure Period™) of thirty
(30) days after the Mortgagor obtains actual knowledge of such failure or receives written notice
of such failure to cure the same and an Event of Default shall not be desmed to exist during the
Cure Period, provided further that 1f’ the Morlgagor commences to cure such failure during the

14
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Cure Period and is diligently and in good faith attempting to effect such cure, the Cure Period
shall be extended for thirty (30} additional days, but in no event shall the Cure Period be longer
than sixty (60} days in the aggregate;

(e the existence of any inaccuracy or untruth in any material regpect in any certification,
representation or warranty contained in this Mortgage or any of the other Loan Documents or of
any statement or certification as to facts delivered to the Lender by the Mortgagor or any of the
Guarantors;

(d) The Mortgagor or any of the Guarantors files a voluntary petition in bankrupley or is
adjudicated a bankrupt or insolvent or files any petition or answer seeking any reorgamization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under the
present or any future federal, state, or other statute or law, or seeks or consents to or acquiesces in
the appoinfment of any trustee, receiver or similar officer of the Mortgagor or of all or any
substantial par: of the property of the Mortgagor or any of the Guarantors, the Premises or all or a
substantial parl of the asscts of the Mortgagor or any of the Guarantors are attached, seized,
subjected to a writ'or distress warrant or are levied upon unless the same is released or located
within thirty {30) days;

(e) the commencement of-any involuntary petition in bankruptey against the Mortgagor or
any of the Guarantors, or the institution against the Mortgagor or any of the Guarantors of any
reorganization, arrangement, composition, readjustment, dissolution, liquidation or similar
proceedings under any present or fuiurs federal, state or other statute or law, or the appointment
of a receiver, trustee or similar officzr for all or any substantial part of the propeity of the
Maortgagor or any of the Guarantors whicl shall remain undismissed or undischarged for a period
of sixty (60} days;

€] the dissolution, termination or merger of the:Mortgagor or any of the limited liability
Guarantors or the occurrence of the death or declaration of legal incompetency of any of the
individual Guarantors, unless within the sixty (60) day pericajimmediately following such death
or declaration of legal incompetency (1) the Mortgagor provides the Lender wilh a substitute
guarantor whose creditworthiness and real estate experience and s¢ills are comparable to those of
such original Guarantor and whe is otherwise acceptable to tlie Zander in the Lender’s sole
discretion, and (ii) such substitute guarantor executes a guaranty in favor of the Lender in form
and substance substantially similar to the existing guaranty and otherwiscesatisfactory to the
Lender;

(g) the occurrence of a Prohibited Transfer;

(h) the occurrence of an Event of Default under the Note, the Loan Agreement or any of the
other Loan Documents; or

(1) the occurrence of any defaull or event of default, after the expiration of any applicable
periods of notice or cure, under any document or agreement evidencing or sceuring any other
obligation or indebtedness of the Mortgagor and/or the Guarantor to the Lender.

It an Event of Default occurs, the Lender may, at its option, declare the whole of the Indebtedness 10 be
immediately due and payable without further notice to the Mortgagor, wilh interest thereen accruing from
the date of such Event of Defaull until paid at the Default Rate.

15
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18. Foreclosure: Expense of Liligation.

(a) When all or any part of the Indebtedness shall become due, whether by acceleration or
otherwise, the Lender shall have the right to [oreclose the lien hereof for such Indebtedness or
parl thereof and/or exercise any right, power or remedy provided in this Mortgage or any of the
other Loan Documents in accordance with the Illinois Mortgage Foreclosure Act (Chapter 735,
Sections 5/15-1101 et seq., Hlinois Compiled Statutes) (as may be amended from time to tine, the
“Aet”™). In the event of a foreclosure sale, the Lender is hereby authorized, without the consent of
the Mortgagor, to assign any and all insurance pelicies to the purchaser at such sale or lo take
such other steps as the Lender may deem advisable to cause the interest of such purchaser to be
protected by any of such msurance policies.

(b) In any suil to (oreclose the lien hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses which may be paid or incurred
by or on lebalf of the Lender for reasonable attomeys’ fees, appraisers’ fees, outlays for
documentary aus zxpert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, #it:¢ searches and cxaminations, title insurance policies, and similar data and
assurances with respect to.the title as the Lender may deem reasonably necessary either to
prosecute such suit or to‘evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the nature mentioned.an this Section and such other expenses and fees as may be
incurred in the enforcement of the Mortgagor’s obligations hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage, including the reasonable fees of any
attorney employed by the Lender in any litigation or proceeding affecting this Mortgage, the
Note, or the Premises, including probate and brokruptcy proceedings, or in preparations for the
commencement or delense of any proccedidg/er threatened suit or procceding shall be
immediately due and payable by the Mortgagor, Wwilinterest thereon until paid at the Default
Rate and shall be secured by this Mortgage.

19, Application of Proceeds of Foreclosure Sale. The precteds of any foreclosure sale of the
Premises shall be distributed and applied in accordance with the Act and, unless otherwise specified
therein, in such order as the .ender may determine in its sole and absolute dicaration.

20 Appoininent of Recerver. Upon or at any time after the filing of a pomplaint to foreclose
this Mortgage, the court in which such complaint is filed shall, upon petition by the/Eender, appoint a
receiver for the Premises in accordance witl: the Act. Such appointment may be made‘either before ar
after sale, without notice, without regard to the solvency or insolvency of the Mortgagor at the lime of
application for such receiver and without regard to the value of the Premises or whether the saive shall be
then occupied as a homestead or not and the Lender hereunder or any other holder of the Note may be
appointed as such receiver. Such recerver shall have power to collect the rents, 1ssues and profits of the
Premises: {i) during the pendency of such foreclosure suit, (ii} in case ol a sale and a deficiency, durnng
the [ull statutory period of redemption, whether there be redemption or not, and (i) during any lurther
times when the Mortgagar, but lor the intervention of such receiver, would he entitled to collect such
rents, issues and profits. Such recerver also shall have all other powers and rights that may be necessary or
are usual in such cases for the protection, possession, control, management and operation of the Premises
during said period, including, 1o the extent permitted by law, the right te lease all or any portion of the
Premises for a term that extends beyond the time of such receiver’s possession withoul obtaining pricr
vourt approval of such lease. The court [rom time to time may authorize the application of the net income
received by the receiver in payment of {a) the Indebicdness, or by any decree foreclosing this Mortgage,
or any tax, special assessment or other lien which may be or become superior (o the lien hereof or of such
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decree, provided such application 1s made prior to loreclosure sale, and (b) any deficiency upon a sale and
deficiency.

21. Lender’s Right of Possession i1 Case of Defauli. At any time after an Event of Default
has occurred, the Mortgagor shall, upon demand of the Lender, surrender to the Lender possession of the
Premises. The Lender, in its discretion, may, with process of law, enter upon and take and mainiain
possession of all or any part of the Premises, together with all documents, books, records, papers and
accounts relating thereto, and may exclude the Mortgagor and its employees, agents or servants
therefrom, and the Lender may then hold, operate, manage and control the Premises, either personally or
by its agents. The Lender shall have full power to use such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the payment or security of the avails, rents,
issues, and prolits of the Premises, including actions for the recovery of rent, actions in forcible detainer
and actions in distress for rent. Without limiting the generality of the foregoing, the Lender shall have full
power to;

(a) cancel 0t terminate any lease or sublease for any cause or on any ground which would
entitle the Mortgagorto cancel the same;

(b) elect to disaffirtn sny-lease or sublease which is then subordinate to the lien hereof’

(c) extend or modify any then existing leases and to enter into new leases, which extensions,
modifications and leases may prow.de for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the Maoxity Date and bevond the date of the issuance of a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any
such leases, and the opfions or other such provisions to be contained therein, shall be binding
upaon the Mortgagor and all persons whose interzsts in the Premuses are subject to the lien hereof
and upon the purchaser or purchasers al any forsclosure sale, notwithstanding any redemption
from sale, discharge of the Indebtedness, satisfaction’of any foreclosure judgment, or issuance of
any certificate ol sale or deed to any purchaser;

{d) make any repairs, renewals, replacements, altevatians, additions, belterments and
improvemments te the Premises as the Lender deems are necessaiy,

(e) msure and remnsure the Premises and all risks incidental to, iz Lender’s possession,
aperation and management thereof; and

() receive all of such avails, rents, issues and profits.

22. Anplication of Income Rece : cr. The Lender, in the exercise of tlevights and
powers hereinabove conferred upon it, shall have full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the following, in such order as the Lender may
determine:

(2} ta the payment of the operating expenses of the Premises, including cost of management
and leasing thereol {which shall include compensation ta the Lender and its agent or agents, if
management be delegated to an agent or agenls, and shall also include lease commissions and
other compensation and expenses of secking and procuring tenants and entering into leases),
established claims for damages, 1/ any, and premiums on insurance hercinabave authorized;

{b) to the payment of taxes and special assessments now due or which may hereatter became
due on the Premises; and
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(c) to the payment of any Indebtedness, including any deficiency which may result [rom any
foreclosure sale.

23, Compliance with Ilinois Mortgage Foreclosure Law.

(a) If any provision in this Mortgage shall be inconsistent with any provision of the Act,
provisions of the Act shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Act.

(b) If any provision of this Mortgage shall grant to the Lender (including the Lender acting
this Mortgage any powers, rights or remedies prior to, upon or following the occurrence of an
Event of Défault which are more limited than the powers, rights or remedies that would otherwise
be vested 0 the Lender or in such receiver under the Act in the absence of said provision, the
Lender and suciv raceiver shall be vested with the powers, rights and remedies granted in the Act
to the full extent permitted by law,

(c) Without limiting ‘he generality of the foregoing, all expenses incurred by the Lender
which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the Act, whether incurred
before or after any decree or judgment of foreclosure, and whether or not enumerated in
Seetiony 13, 15 or 20 of this Mottgage, shall be added to the Indebtedness and/or by the judgment
of foreclosure.

24, Reghts Cunulalive. Fach right, power and remedy herein conferred upon the Lender is
cumulative and in addition to every other right, pawer or retnedy, express or implied, given now or
hereafter existing under any of the Loan Documents ¢r st law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existinig vy be exercised from time to time as often
and in such order as may be deemed cxpedient by the Lenaer, 2nd the excreise or the beginning of the
exercise of one right, power or remedy shall not be a waiver of tha ripht to exercise at the same time or
thereafier any other right, power or remedy, and no delay or omissicn o1 the Lender in the exercise of any
right, power or remedy aceruing hereunder or arising otherwise shall jrnnair any such right, power or
remedy, or be construed to be a waiver of any Event of Default or acquiescesice therein.

25. Lender’s Right of Inspection. The Lender and its representatives siiall have the right to
inspeet the Premises and the books and records with respect thereto at all reasenatile ipres upon not less
than twenty four (24) hours prior notice to the Mortgagor, and access thereto, subject 1o the rights of
tenants in possession, shall be permitted for that purpose.

26. Release Upon Payment and Dischorge of Mortgusor’s Oblivations. The Lender shall
release this Mortgage and the lien hereol by proper instrument upon payment and discharge of all
Indebtedness, including payment of all reasonable expenses incurred by the Lender in comnection with the
excculion of such release,

27. Nitices. Any notices, communications and waivers under (his Mortgage shall be in
writing and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certified
mail, return receipl requested, or (¢) sent by overnight express carrier, addressed in each case as follows:

To Lender: Busey Bank
7020 County Line Road
Burr Ridge, Minois 60527
Attention: Tim Carroll, Assistanl Vice President
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With a copy to: Schoenberg Finkel Beederman Bell Glazer LLC
300 South Wacker Drive, Suite 100
Chicago, [llinois 60606
Attention; Joan T, Berg, Esq.

To Borrower: Tan Court Development LLC
2918 South Wentworth Avenue
Chicago, lllinois 60616
Attention: Dan Mark, Manager

or to any oth<r address as to any of the parties hereto, as such party shall designate in a written notice to
the other party liereto. All notices sent pursuant to the terms of this Section shall be deemed received:
(i) 1f personally (elivered, then on the date of delivery, (ii) if sent by overnight, cxpress carrier, then on
the next federal beickizig day immediately following the day sent, or (iii} if sent by registered or certified
mail, then on the earlier ¢fthe third federal banking day following the day sent or when actually received.

28, Waiver o[ Bialhts, The Mortgagor hereby covenants and agrees that it will not at any time
insist upon or plead, or in any maaper claim or take any advantage of, any stay, exemption or extension
law or any so-called “Moratorium’ Lay™now or at any time hereafter in force providing for the valuation
or appraisement of the Premises, or aLy part thereof, prior to any sale or sales thereof to be made pursuant
fo any provisions herein contained, or to 'deiree, judgment or order of any court of competent jurisdiction;
or, after such sale or sales, claim or exercisc «ny rights under any statute now or hereafter in force to
redeem the property so sold, or any part therecf, or-selating to the marshalling thereof, upon foreclosure
sale or other enforcement hercof; and without limiiing the foregoing:

(a) The Mortgagor hereby expressly watveseany and all rights of reinstalement and
redemption, if any, under any order or decree of forielosure of this Mortgage, on its own behalf
and on behalf of each and every person, it being the invent hereof that any and all such rights of
reinstatement and redemption of the Mortgagor and of all sther persons are and shall be deemed
to be hereby waived to the full extent permitted by tie /provisions of Illinois Compiled
Statutes 735 ILCS 5/15-1601 or other applicable law or replacermentstatutes;

(b} The Mortgagor will not invoke or utilize any such law or laws driotherwise hinder, delay
or impede the execution of any right, power remedy herein or otherwise graiiied or delegated to
the Lender but will suffer and permit the execution of every such right, paweand remedy as
though no such law or laws had been made or enacted.

29. Cantests. Notwithstanding anything to the contrary herein contained, the Mostgagor shall
have the right to conlest by appropriate legal proceedings diligently prosecuted any Taxcs imposed or
assessed upon the Premises or which may be or become a lien thereen and any mechanics,” materialmen’s
or uther liens or claims for lien upon the Premises (each, a “Cantested Liens™), and no Contested Licn
shall constitute an Event of Default hereunder, if, but only if:

(2) The Mortgagor shall forthwith give notice of any Contested Lien to the Lender at the
time the same shatl be asserted;

(I The Mortgagor shall either pay under protest or deposil with the Lender the full amount
(the “Lien Amount™) of such Contested Lien, together with such amount as the Lender may
reasonably estimate as inlerest or penaliies which might arise during the period of contest;
provided that in licu of such payment the Mortgagor may furnish to the Lender a bond or tiile
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indemnity in such amount and form, and issued by a bond or title insuring company, as may be
satisfactory to the Lender;

(c) The Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal procecedings having the effect of staying the foreclosure or forfeiture of the
Premises, and shall permit the Lender to be represented in any such contest and shall pay all
expenses incurred, in so doing, including fees and expenses of the Lender’s counsel {all of which
shall constitute so much additional Indebtedness bearing interest at the Default Rate until paid,
and payable upon demand);

(d) The Mortgagor shall pay each such Contested Lien and all Lien Amounts together with
interastand penalties thereon: (1) il and to the extent that any such Contested Lien shall be
determirad adverse to the Mortgagor, or (i) forthwith upon demand by the Lender if, in the
opinion of tie Lender, and notwithstanding any such contest, the Premises shall be in jeopardy or
in danger o1 b2ing forfeited or foreclosed; provided that if the Mortgager shall fail so to do, the
Lender may, lut shall not be required to, pay all such Contested Liens and Lien Amounts and
interest and penalizes thereon and such other sums as may be necessary in the judgment of the
Lender to obtain the'release and discharge of such liens; and any amount expended by the Lender
in so doing shall be somuaech additional Indebiedness bearing interest at the Default Rate until
paid, and payable upon d¢manrg; and provided further that the Lender may in such case use and
apply monies deposited as provided in subsection (b) above and may demand payment upon any

bond or title indemnity furnished as aforesaid.

30, Expenses Relating to Note and Marteage.

(a) The Mortgagor will pay all expenses, charges, costs and fees relating to the Loan or
necessitated by the terms of the Note, this Morgage or any of the other Loan Documents,
including without limitation, the Lender’s reasonabla attorneys’ fees in connection with the
negoliation, documentation, administration, servicing and-enforcement of the Note, this Mortgage
and the other Loan Documents, ali filing, registration ard yscording fees, all other expenses
incident to the execution and acknowledgment of this Mortgags and all federal, state, county and
municipal taxes, and other taxes {provided the Mortgagor shall ot he required 1o pay any income
or [ranchise taxes of the Lender), duties, imposts, assessments ans charges arising out of or in
connection with the execution and delivery of the Note and this Mortgage. The Mortgagor
recognizes that, during the term of this Mortgage, the Lender:

(i) May be involved in court or administrative proceedings, {nzipding, without
restricting the foregoing, foreclosure, probate, bankrupicy, creditors” farrangements,
inselvency, housing authority and pollution control proceedings of any kind, *ovwhich the
Lender shall be a party by reason of the Loan Documents or in which the Loan
Documents or the Premises are involved directly or indirectly;

(i) May make preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or
may not be actually commenced,;

(1) May make preparations following the occurrence of an Eveant of Default

hereunder for, and do work in connection with, the Lender’s laking possession of and
managing the Premises, which event may or may not actually occur;
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(iv)  May make preparations for and commence other private or public actions to
remedy an Event of Delault hersunder, which other actions may or may not be actually
commenced;

(v) May enter into negotiations with the Mortgagor or any of its agents, employees
or attorneys in connection with the existence or curing of any Event of Default hereunder,
the sale of the Premises, the assumption of liability for any of the Indebledness or the
transfer of the Premises i Leu of foreclosure; or

(vi) ~ May enter into negotiations with the Mortgagor or any of its agents, employees
or attorneys pertamning to the Lender’s approval of actions taken or proposed to be taken
by the Mortgagor which approval is required by the terms of this Mortgage.

(b) Allexpenses, charges, costs and fees described in this Section shall be so much additional
Indebtedness. shall bear interest from the date so incurred until paid at the Default Rate and shall
be paid, together with said interest, by the Mortgagor forthwith upon demand.

il Statement .~ indebtedness. The Mortgagor, within seven days after being so requested by
the Lender, shall furnish a du'y sclmowledged written statement setting forth the amount of the debt
secured by this Mortgage, the date toavhich interest has been paid and slating either that no offsets or
defenses exist against such debt or, if'such offsets or defenses are alleged to exisl, the nature thereof.

32, Fupther  [nstruments. Updnoréquest of the Lender, the Mortgagor shall execute,
acknowledge and deliver all such additional struments and further assurances of title and shali do or
cause lo be done all such further acts and things ‘as may reasonably be necessary fully to effectuate the

mtent of this Mortgage and of the other Loan Documents.

33. Additional Indebtedness Secured. All persons and entities with any interest in the
Premises or about to acquire any such interest should be awirg that this Mortgage secures more than the
stated principal amount of the Note and interest thereon; this Mortgage secures any and all other amounts
which may become due under the Note, any of the other Loan Decuments or any other document or
instrument evidencing, securing or otherwise affecting the Indebtedn=se, including, without limitation,
any and all amounts expended by the Lender to operate, manage or maintain the Premises or to otherwise
protect the Premises or the lien of this Mortgage.

34, Indentnity. The Mortgagor hereby covenants and agrees that no liability. shall be asserted
or enforced against the Lender in the exercise of the rights and powers granted tothe Lender in this
Mortgage, and the Mortgagor hereby expressly waives and relcases any such liability, exCept to the extent
resulting from the gross negligence or willful misconduct of the Lender. The Mortgagor shdlivndemmfy
and save the Lender harmless from and against any and all liabilities, obligations, losses, damages,
claims, costs and expenses, including reasonable attorneys’ fees and court costs (collectively, *Claims™),
of whatever kind or nature which may be imposed on, incurred by or asserted against the Lender at any
time by any third party which relate to or arise from: {a) any suit or proceeding (including probate and
bankruptey proceedings), or the threal thereof, in or to which the Lender may or does hecome a party,
cither as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of protecting the lien of
this Mortgage; (b) the offer for sale or sale of all or any portion of the Premises; and (c¢) the ownership,
leasing, use, operation or maintenance of the Premises, if such Claims relate o or arise from actions taken
prior to the surrender of possession ol the Premises (o the Lender in accordance with the terms of this
Mortgage; provided, however, that the Mortgagor shall not be obligated to indemuily or hold the Lender
harmless {rom and against any Claims dircetly arising from the gross negligence or willful misconduct of
the Lender. All costs provided for herein and paid for by the Lender shall be so much additional
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Indebtedness and shall become immediately due and payable upon demand by the Lender and with
interest thereon from the date incurred by the Lender until paid at the Delault Rate.

35. Subaadination of Property Manaper’s Lien. Any property management agreement for the
Premises entered into hereafter with a property manager shall contain a provision whereby the property
manager agrees that any and all mechanics” lien rights that the property manager or anyone claiming by,
through or under the property manager may have in the Premises shall be subject and subordinate to the
lien of this Mortgage and shall provide that the Lender may terminate such agreement, without penalty or
cost, at any time after the occurrence of an FEvent of Defauit hereunder. Such property management
agreement or a short form thereof, at the Lender’s request, shall be recorded with the Recorder of Deeds
of the county where the Premises are located. In addition, if the property management agreement in
existence as ot the date hereof does not contain a subordination provision, the Mortgagor shall cause the
property manages under such agreement to enter into a subordination of the management agreement with
the Lender, in recerdable form, whereby such property manager subordinates present and future lien
rights and those of any party claiming by, througl or under such property manager (o the lien of this
Mortgage.

36. Complianegwith Environmental Laws. Concurrently herewith the Mortgagor and the
Guarantors have executed and delivered to the Lender that certain Environmental Indemnity Agreement
dated as of the date hereof (“Inacmuzity™ pursuant to which the Mortgagor and the Guarantors have
indemnified the Lender for enviroamental matters concerning the Premises, as mare particularly
described therein. The provisions of the indemnity are hereby incorporated herein and this Mortgage shall
secure the obligations of the Mortgagor thereunder.

7. Miscellaneous.

(a) Successars and Assigns. This Mortgagé and all provisions hereof shall be binding upon
and enforceable against the Mortgagor and its assigneand other successors. This Morteage and
all provisions hereof shall inure to the benefit of the Lender, its successors and assigns and any
holder or holders, from time to time, of the Note.,

Ciover
is deemed to be invalid by reason of the operation of law, ar by reasznaot the interpretation placed
thereon by any administrative agency or any court, the Mortgagor and e Lender shall negotiate
an cquitable adjustment in the provisions of the same in order to effect, to-dhe maximum extent
permitted by law, the purpose of this Mortgage and the validity and enforeeability of the
remaining provisions, or portions or applications thereof, shall not be affected thereby and shall
remain in full force and effect. This Mortgage is to be construed in accordance withh aad governed
by the laws of the State of Illinois.

(b) Lovalidity of Proy nng Law. In the event that any provision of this Mortgage

(c) Municipal Requirgments, The Mortgagor shall not by act or omission permit any building
or other improvement on premises not subject to the lien of this Mortgage to rely on the Premises
or any part thereof or any interest therein to fulfill any municipal or governmental requirement,
and the Mortgagor hereby assigns to the Lender any and all vights o give consent for all or any
portion of the Premises or any interest (herein to be so used. Similarly, no building or other
improvement on the Premises shall rely on any premises not subject to the lien of this Mortgage
or any interest therein to fulfill any governmental or municipal requirement. Any act or omission
by the Morlgagor which would result i a vielation of any of the provisions of this subsection
shall be void.

]
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() Righls of Tenants. The Lender shall have the right and option to commence a civil action
to foreclose this Mortgage and to obtain a decree of foreclosure and sale subject to the rights of
any tcnanl or tenants ol the Premises having an interest in the Premises prior to that of the
Lender. The failure to join any such tenant or terants of the Premiscs as party defendant or
defendants in any such civil action or the failure of any decree of foreclosure and sale to foreclose
their rights shall not be asserted by the Mortgagor as a defense in any civil action instituted to
collect the Indebtedness, or any part thereotf or any deficiency remaining unpaid aficr Toreclosure
and sale of the Premises, any statute or rule of law at any time existing to the contrary

notwithstanding.

(e)  Cption of Lender o Subordmate. At the option of the Lender, this Mortgage shall
becouie, subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any condemnation or eminent domain award) to any and all
leases of all or amy part of the Premises upon the execution by the Lender of a unilateral
declaratiopto chat effect and the recording thereof in the Office of the Recorder of Deeds in and
for the county wlierein the Premises are situated,

() Mongageeti-Possession. Nothing herein contained shall be construed as constituting the
Lender a mortgagee-ir-possession in the absence of the actual taking of possession of the
Premises by the Lender pursuazmito this Morigage.

(g) Relationship of Lender g Mortgagor. The Lender shall in no event be construed for any
purpose to be a partner, joint venturer; agent or associate of the Mortgagor or of any lessee,
operator, concesstonaire or licensee (of the Mortgagor in the conduct of their respective
husinesses, and, without limiting the foregomg, the Lender shall not be deemed to be such
partner, joint venturer, agent or associate o1l ascount of the Lender becoming a mortgagee-in-
possession or exercising any rights pursuant 1o this Mortgage, any of the other Loan Documents,
or otherwise. The refationship of the Mortgagor and the Lender hereunder is solely that of
debtor/creditor.

(h) Time of the Pssence. Time is of the essence of the payment by the Mortpagor of all
amounts due and owing to the Lender under the Notc and th= ather Loan Documents and the
performance and observance by the Mortgagor of all terms, senditions, obligations and
agreements contained in this Morlgage and the vther Loan Documents.

(1 No_Merser, The parties hereto intend that the Mortgage and the liradereof shall not
merge in fee simple title to the Premises, and if the Lender acquires any additional or olher
mterest in or to the Premises or the ownership thereof, then, unless a contrary intert 15 manifested
by the Lender as evidenced by an express statement to that etfect in an appropriate docunent duly
recorded, this Mortgage and the lien hereof shall not merge in the fee simple title and this

Mottgage may be foreclosed as if owned by a stranger to the fee simple title.

1) Maoximum licdebtedness. Notwithstanding anything contamed herein to the contrary, in
no event shall the Indebtedness exceed an amount equal to Seven Million One Hundred Eighty
Four Thousand and 00/100 Dollars ($7,184,000.00); provided, howcver, in no event shall the
Lender be obligated to advance funds in excess ol the face amount of the Nole.

(k) CONSENT 1O JURIBDICTION. TO INDUCE THIEE LENDER TO ACCEPT THIS
NOTE, THE MORTGAGOR IRREVOCABLY AGREES THAT, ANY LITIGATION ARISING
HEREUNDER SHALL BE SUBJECT TO THE JURISDICTION OF ANY STATE OR

I'EDERAL COURT LOCATED IN THE STATE OF ILLINOIS AS LENDER MAY
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DESIGNATE, AND VENULE SHALL BE IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF ILLINOIS OR THE CIRCUIT COURT FOR THE STATE
OF ILLINOIS LOCATED IN THE COUNTY AS MAY BE DESIGNATED BY LENDER;
PROVIDED, HOWEVER, THAT NOTHING IN THE FOREGOING SHALL PRECLUDE
LENDER FROM COMMENCING AN ACTION IN ANY STATE OR [FLEDERAL COURT
SITTING IN THE STATE IN WHICH ANY COLLATERAL IS LOCATED TO ENFORCE
LENDER'S RIGHTS WITH RESPECT THERETO. ANY OF THE FOREGOING COURTS
SHALL HAVE PERSONAL JURISDICTION OVER MORTGAGOR. IF MORTGAGOR IS
NOT THEN PRESENT IN ILLINOIS OR ANY SUCH STATE, LENDER MAY OBTAIN
SERVICE OF PROCESS ON THE SAME PURSUANT TO ANY RULL OR STATUTE
GOVTERNING SERVICE OF PROCESS QUTSIDE SUCH STATE. MORTGAGOR WAIVES
ANY AND ALL RIGHTS TO CONTEST SAID JURISDICTION AND VENUE AND WAIVE
ANY RIGHT TO COMMENCE ANY ACTION AGAINST LENDER IN ANY OTHER
JURISDICTTON.

(D WAINE OF JURY TRIAL. THE MORTGAGOR AND THE LENDER (BY
ACCEPTANCE MEREQF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AMNJ VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCFEDING TO ENFORCE OR DEFEND ANY RIGHTS (A) UNDER
THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN'CONNECTION WITH THIS MORTGAGE OR (B} ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH THIS
MORTGAGE, AND AGREES THAT AMY SUCH ACTION OR PROCEEDING WILL BE
TRIED BEFORE A COURT AND NOT BLFORE A JURY. THE MORTGAGOR AGREES
THAT IT WILL NOT ASSERT ANY CLAIM AGAINST THE LENDER OR ANY OTHER
PERSON INDEMNIFIED UNDER THIS MOZTCAGE ON ANY THEORY OF LIABILITY
FOR SPECIAL, INDIRECT, CONSEQUENTIAL, TNCIDENTAL OR PUNITIVE DAMAGES.

(m)  Complete Agreement. This Mortgage, the Note and the other Loan Rocuments constitute
the complete agreement between the parties with respect to.{ne subject matier hereof and the
Loan Documents may not be modified, altered or amended exccpt by an agreement m writing
signed by both the Mortgagor and the Lender.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Mortgagor has executed and delivered this Mortgage, Security
Agreement, Assignment of Rents and Leases and Fixture Filing the day and year first above written.

MORTGAGOR:

Tan Court Development LLC
an lllinois limited liability company

By:

Name:  Dan Mark
Title: Manager

STATE OF ILLINOIS )
} 85
COUNTY OF COCK }

The undersigned, 2’ Notary Public in and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that Dan Mark; the Manager of Tan Cowrt Development LLC, an Illinois limited liability
company, who is personally knewsi to me to be the same person whose name is subscribed to the
foregoing instrument as such Manager; appeared before me this day in person and acknowledged that he
sigmed and delivered the said instrument 2s his own free and voluntary act and as the free and voluntary

GIVEN under my hand and notarial seal this _E' day of July, 2022.

g
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Nory Public

My Comunission expires;

Ao iy 085

KATHARINE M VAN ZUID AR '
Official Seal
Holary Bublic - State of IMinols @
| My Commission Expires Apr 9, 2025
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EXHIBIT A

A parcel of Land, comprised of Lots or parts thereof in Blocks 24 and 41 in Canal Trustees'
Resubdivision of Blocks 20, 24, 40, 41, 43 and 44, or Parts Thereof in Canal Trusiees New Subdivision
Aforesaid, together with all or part of the vacated streets and alleys lying between and adjoining said
Blocks, all in the Southeast fractional 1/4 of Section 21, Township 39 North, Range 14 East of the Third
Principal Meridian which parcel of Land 1s bounded and described as follows:

Beginiing at the Southeasterly comer of Lot 4 of Jade Garden Unit 2 according to the Plat thereof
recorded in ‘he recorder's Office of Cook County, Illinois on December 6, 1995 as Document No.
05849665, thenee North 31 degrees 54 minutes 15 seconds West along the Fasterly line of Said Lot 4, a
distance of 171,71 feet to its intersection with the centerline of a vacated allcy; thence North 00 degrees
11 minutes 22 seronas West along the centerline, and along its northward extension thereof of said
vacated alley, a distence-of 30.38 feet to its intersection with the northeastward extension of the
Northwesterly line of Said’tlock 41; Thence North 44 degrees 00 minutes 23 seconds East along said
northeastward extension ¢f{ie Northwesterly line of Said Block 41, a distance of 31.23 feet to its
intersection with the centerline'of vaeated West Cullerton Street; thence North 89 degrees 54 minutes 16
seconds Fast along said centerline of said vacated West Cullerton Street, a distance of 67.43 feet to a
point; thence North 00 degrees 05 minules 44 seconds West a distance of 33.00 feet to its intersection
with the North Line of said vacated Wesi-Cullerton Street; thence North 44 degrees [1 minutes 15
scconds East along the Southeasterly line ortlie'parcel of Land in said Block 24 conveyed to the Chicago,
Madison and Northern Railroad Company by deed-recorded in said recorder's Office on July 3, 1900 as
Bocument No. 2981686, a distance of 189.18 fest to a point; thence South 31 degrees 54 minutes 15
seconds East, a distance of 242.63 to a point; thence Seuth 58 degrees (03 minutes 45 seconds West a
distance of 304.59 feet to the point of beginning, all in Cosk County, Illinois.

Permanent Index Number: 17-21-434-005-0000 and 17-21-538-060-0000

Common Address of Real Estate: 2000 South Tan Court, also kioyn as 248 West Cullerton Street,
Chicago, lllinois
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EXHIBIT B

PERMITTED EXCEPTIONS

1. General real estate taxes for the second installment year 2021 and each vear thereafter not
yet due and payable.

2. Covenants, conditions, and restrictions contained in deeds covenants and restrictions
attached to and forming a part of Deed Dated December 4, 1990 and recorded January 16, 1991 as
Document Number 91025983 made by Atchison, Topeka and Santa Fe Railway Company, a Delaware
Corporation, to Catellus Development Corpaoration, a Delaware Corporation, and attached to and forming
a part of the Deed Dated February 22, 1991 recorded March 8, 1991 as document 91106280, from Sf
Pacific Properiies, Inc., a Delaware Corporation, to American National Bank and Trust Company of
Chicago, as Trugice Under Trust Agreement dated July 1, 1987 and known as Trust Number 67060,
relating to "Subsurfice Improvements,” being defined as any grading and excavating below the surface of
the Land, the addition of fill material to the Land, Landscaping in contact with the surface of the Land,
and structures and improveriients of any type or kind to the extent they extend below the Clay barrier.

3. Covenants, resiticlions, conditions, terms and provisions of that certain amended and
restated redevelopment/loan Agréement, Chinatown Square project, Dated February 26, 1991 and
recorded March 8, 1991 as Document 91106283,

4, Easement for the benefit of the Chicago Transit Authority as shown on the plat recorded
as document number 00756825,

5. Rights of the City of Chicago in and o the following parts of the Land by virtue of
condemnation proceedings had in case 88L30819 filed July 15, 1988 with respect to Parcel SF308B
identified therein.

6. Rights of the City of Chicage by virtue of the Deed and Bill of Sale (Orange Line 2005-
1} recorded November 17, 2015 as Document 1532116096 and the estaies or interests in the Land
described therein.

7. Possible Rights of Amertech, Commonwealth Edison Compsany, Metropolitan Water
Reclamation district of Greater Chicago, Metropolitan Fiber Systems, Inc., pritie cable of Chicago, City
of Chicago Department ol Sewer and Bureau of Underground Utilities.

8. Easement(s) for the purpose(s) and rights incidental thereto as set forth 1114 document in
favor of Qwest, et al., for purpose communication easement, recorded on December 77, 2011 as
Document No. 1136119058, and the Easement Deeds by court order recorded as Documents 1220529005,
1220529009 and 1220129057, affects part of the land and other praperty.

9. Terms and provisions ol an unrecorded agreement for the operation and maintenance of

the Southwest Transit Project dated December 28, 2005 between the City of Chicago and Chicago Transit
Authority,
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EXHIBIT C

INSURANCE REQUIREMENTS

GENERAL INFORMATION

1. All insurance policies referred to herein shall be in form and substance acceptable to
Busey Bank.

2, Busey Banl must receive evidence/certificates of insurance at least ten (10) business days

prior to closing. Original policies must be provided to Busey Bank as soon as they are available from
insurers. Certitiad copies should be available within sixty (60) to ninety (90) days.

3 Froof of coverage must be on an ACORD 28 - EVIDENCE OF PROPERTY
INSURANCE formr! Liability insurance must be written on ACORD 25 or its equivalent. NOTE: Please
remove any “endeavor 1o” and “but failure to mail such notice shall impose .... represeatatives” language
as it relates to notices. Iuitizis by an anthorized representative should appear next to any deletions on the
certificates.

4, All property policies shall contain a standard mortgage clause in favor of Busey Bank and
shall provide for a thirty (30) day wiitten notice to Busey Bank of any material change or cancellation.
Certificates with disclaimers will NOT b¢ azcepted.

5. The Mortgagor must be the nanied insured.

6. Property & Builders Risk certificates nust show Busey Bank as First Mortgagee and
Lender’s Loss Payee as follows:

Busey Bank

7020 County Line Road

Burr Ridge, llinois 60527

Attention: Commercial Real Estate Division

(Busey Bank may be shown as “Mortgagee and Lender's Loss Payee As Their Interests May Appear”
until the insurance agent receives release of interest from the prior lender. At that.time, the insurance
policies will need to be endorsed to show Busey Bank as First Mortgagee and Lendbr’s L.oss Payee).

7. The insured property must be identified as 248 West Cullerton Street, Chicugo, Illinois.

g All insurance companics must have a Policy Rating of “A” and a Financial Rating of
“VIII” from AM Best’s Rating Guide.

9. The insurance documentation must be signed by an authorized representative of the
Insurer,

C-1



2218807211 Page: 30 of 31

UNOFFICIAL COPY

SPECIFIC REQUIREMENTS

10. If the property policy is & blanket policy or limit, Busey Bank must receive a schedule of
the amount allocated to the property/rents or the amounts allocated to the property must be indicated on
the certificate.

11. Coverage must be on an “all risk” {Special Perils), 100% replacement cost basis without
deduction for foundations and footings, and WITHOUT co-insurance. The co-insurance must be waived
or an Agreed Amount endorsement must be included and either “No Co-insurance” or “Agreed Amount”
must be provided and indicated on the certificate.

12. Ordinance or Law coverage providing for demolition and increased cost of construction,
must be provided-and indicated on the certificate, if applicable.

13. Otker soverages such as earthquake, boiler and machinery (which includes the mechanics
of the building, such at o'evators), and flood will be required when these risks are present.

14, Rent Loss.cr Busiess Income coverage shall be in an amount equal to 100% of the
projected annual rents or reverue with a minimum period of indemnity of 12 months, or such greater
period as Busey Bank may require. Thiz coverage needs to be written on a Gross Rental Income, Gross
Profits or Extended Period of Indemrity form, not on an actual loss sustained basis which may terminate
as soon as the premises are tenantable or operational.

15. Busey Bank must be named a¢ an_Additional Insured for all general liability coverage,
with a minimum limit of $2,000,000 for any one o¢curience.
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EXRIBIT D

ADDITIONAL COLLATERAL

1. All personal praperty of every nature whatsoever now or hereafter owned by Mortgagor
and on, or used in connection with the real estate legally described on Exhibit B hereto (the “Real Estate™)
or the improvements thereon, including all extensions, additions, improvements, betterments, renewals,
substitutions and replacements thereof and ail of the right, title and interest of Mortgagor in and to any
such personal property together with the benefit of any deposits or payments now or hereafter made on
such personal property by Mortgagor or on its behalf;

2. Any and all renis, revenues, issues, profits, proceeds, income, royalties, accounts
including healih-care insurance receivables, escrows, reserves, impounds, security deposits and other
rights to monies now owned or hereafter acquired and arising from or out of the Real Estate and/or the
businesses and operatinns conducted by Mortgagor thereon;

3. All fixtures end articles of personal property now or hereafter owned by Mortgagor and
forming a part of or used in‘econnection with the Real Estate or the improvements thereon, including, but
without limitation, any and zil Jai= conditioners, antennae, appliances, apparatus, awnings, basins,
bathtubs, bidets, boilers, bookcascs, cahinets, carpets, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators, exercise equipment, fans,
fittings, {loor coverings, furnaces, furmshings, fumiture, hardware, heaters, humidifiers, incinerators,
lighting, machinery, motors, ovens, pipes, riumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shaces, shelving, sinks, sprinklers, stokers, sloves, loilets,
ventilators, wall coverings, washers, windows window coverings, wiring, and all renewals or
replacements thereof ar articles in substitution therefor;

4, All proceeds of the foregoing, including; wathout limilation, all judgments, awards of
damages and scttlements hereafter made resulting from condenination proceeds or the taking of the Real
Estate or improvements thereon or any portion thereol under the power of eminent domain, any proceeds
of any policies of insurance, maintained with respect to the Real-Eswate or improvemenls thereon or
proceeds of any sale, option or contract to sell the Real Estate or improvements thereon or any portion
thereof;

5. Any and all other personal property of any kind, nature or description, whether tangible
or intangible, (including without limitation, any and all goods, contract rights, franchises, licenses,
permits, chattel paper (including electronic chattel paper), money, equipment, < deposit accounts,
documents, investment propertly, mstruments, letter-of-credit rights, supporting obligations, ‘and general
intangibles including payment intangibles) of Mortgagor relating to or used in connection with the
operation or maintenance of the Real Estate, whether now owned or hereafter acquired, or in which
Mortgagor now has or shall hereafter acquire any right, title or inlcrest whatsoever (whether by bill of
sale, lease, conditional sales contract, or other title retention document or otherwise);

6. Any and all additions and accessories to all of the foregoing and any and all proceeds
(including proceeds of insurance, eminent domain or other governmental takings and tort claims),

renewals, replacements and substitutions ol all of the foregoing;

7. All of the books and records pertaining 1o the foregoing,



