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ASSIGNMENT OF RENTS AND LEASES

THIS ASSIGMMENT (this “Agreement™) is made as of June Qg, 2022 by and between
BKRE ROLLING MFaDOWS, LLC, an Tllinois limited liability company (the “Assignor”™),
whose mailing address i5 18 Linwood Road, Wellesley, MA 02481, to and for the benefit of
SCHAUMBURG BANK & TRUST COMPANY, N.A., its successors and assigns, whose
mailing address 1s 1180 E. Higgins Rd., Schaumburg IL 60173 (the “Assignee™).

WiTNESSETH:

WHEREAS, Assignor is the owner of the fee simple estate in and to the real estate
described in Exhibit A attached hereto and by tlis reference incorporated herein (the “Land™);
and

WHEREAS, pursuant to a Loan Agreement dated-of even date herewith (the “Loan
Agreement”), Assignee has agreed to loan to Assignor, the amsuni of Two Million Two Hundred
Twenty Five Thousand and 00/100 Dollars U.S. ($2,225,080.40} (“Loan™), to be used by
Assignor for the acquisition of the property commeonly known as 1833469 West Algonquin Road,
Rolling Meadows, Illinois (“Mortgaged Premises™); and

WHEREAS, the Loan is evidenced by that certain Promissory Note (“INote™) dated as of
the date hereof executed by Assignor payable to the order of Assignee in the-eciginal principal
amount of Two Million Two Hundred Twenty Five Thousand and 00/100 Dollars U.S.
($2,225,000.00); and

WHEREAS, the Note is secured by that certain Mortgage and Security Agreement and
UCC Fixture Filing (the “Mortgage”) of even date herewith executed by Assignor in favor of
Assignee encumbering the Mortgaged Premises and that certain Junior Mortgage and Security
Agreement and UCC Fixture Filing (the “Junior Mortgage™) of even date herewith executed by
Assignor in favor of Assignee encumbering the property commonly known as 1635-49 West
Algonquin Road, Rolling Meadows, Hlinois. The Note, the Loan Agreement, the Mortgage, the
Junior Mortgage, this Agreement and the other loan documents described in the Loan
Agreement, whether now or hereafter existing, being collectively referred to herein as the “Loan
Documents™; and
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NOW, THEREFORE, for the purpose of securing payment of the indebtedness evidenced
by the Note and the payment of all advances and other sums with interest thereon becoming due
and payable to Assignee under the provisions hereof or of the T.oan Documents or any sums
secured by said instruments, and the performance and discharge of each and every obligation
covenant and agreement of Assignor herein or arising from the Loan Documents, and also in
consideration of Ten and 00/100 Dollars U.S. (810.00), the receipt whereof is hercby
acknowledged; it is hereby agreed as follows:

L. Assignment Clause. Assignor, intending to be legally bound and in consideration
of the making of the Loan, does hereby sell, assign, transfer and set over unto Assignee all right,
title and ntsrest of Assignor in and to (i) all rents, issucs, profits and avails and other sums of
every kind“and nature, including, but not limited to, payments or contributions for taxes,
operating expenses and the like (collectively the “Rents™), payable by lessees or guarantors under
“Leases” (as hereina'ter defined) of and from the Mortgaged Premises, (ii) all right, title and
interest of Assignorin‘and to any leases which may be hereafter entered into for all or any
portion of the Mortgaged Premises (collectively the “Leases™), and any and all extensions and
renewals thereof, and including. any security deposits or interests therein now or hereafter held
by Assignor and the benefit ¢f apy-guarantees exccuted in connection with any of the Leases,
(iii) rights and claims for damage: against tenants arising out of defaults under Leases, including
tights to compensation with respect wo.injeeted Leases pursuant to Section 365(a) or replacement
Section thereto of the Bankruptcy Code-orihe United States, and (iv) the proceeds payable upon
exercise of any option including an option ‘o terminate or an option to purchase contained in any
Lease. This Assignment is absolute and is eifectrve immediately; provided, however, that until
notice is sent by Assignee to Assignor in writing that an “Lvent of Default” {(as hersinafter
defined) has occurred under the Note or under any 0titer Loan Document (each such notice to
Assignor is hereinafter referred to as the “Notice™), Assignor may receive, collect and enjoy the
Rents accruing from the Mortgaged Premises. The secuiity of this Assignment is and shall be
primary and on a parity with the Mortgaged Premises conveyed by the Mortgage, and not
secondary. This Assignment is intended to be supplementary to‘aiidinot in substitution for or in
derogation of any assignment of rents to secure said indebtedness contained in the Mortgage or
in any other Loan Document.

2, Representations. Assignor represents and warrants that: (i) there'is no Lease in
effect with respect to the Mortgaged Premises except those Lease(s) previousiy disclosed by
Assignor to Assignee; and (if) it has made no prior assignment or pledge of Assignor’s interest in
the Rents assigned hereby or of the Assignor’s intercst in any of the Leases.

3. Nepative Covenants of Assignor. Assignor will not (i) execute an assignment or
pledge of the Rents from the Mortgaged Premises or any part thereof, or of the Assignor’s
interest in any of the Leases, except to Assignee; or (ii) modify, change, alter, supplement,
amend, surrender, terminate or cancel, or permit or accept any surrender, termination or
cancellation of any of the Leases or of any guarantees of any of the Leases; or (ifi) accept
prepayments of any installments of Rents to become due under any of the Leases for more than
one (1) month; or {iv) execute any lease of all or any portion of the Mortgaged Premises without
the prior written approval of Lender; or (v} in any manner impair the value of the Mortgaged
Premises or permit the value of the Mortgaged Premises to be impaired; or (vi) permit the Leases
to become subordinate to any lien other than a lien created by the Loan Documents or a lien for
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general real estate taxes not delinguent; or (vii) consent (o any assignment of any Leases or any
subletting thereunder,

4. Affirmative Covenants of Assignor. Assignor will at its sole cost and expense
(i) fulfill and perform in all material respects each and every covenant and condition of each of
the Leases by the lessor thereunder to be fulfilled or performed; (ii) enforce or secure in all
material respects the performance of all of the covenants, conditions and agreements of the
Lieases on the part of the lessees to be kept and performed; (iii) appear in and defend any action
or proceeding arising under, growing out of or in any manner connected with the Leases or the
obligations, duties or liabilities of Assignor, as lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including attorneys’ fees in any such action or proceeding in
which Assignze may appear; (iv) transfer and assign 1o Assignee any and all Leases subsequently
entered into, tpsi the same terms and conditions as are herein contained, and make, execute and
deliver to Assigner ipon demand any and all instruments required to effectuate said assignment;
(v} furnish to Assigree; within ten (10) days after a request by Assignee to do so, a written
statement containing the'miames of all lessees of the Morlgaged Premises or any part thereof, the
terms of their respective Leusss, the spaces occupied and the rentals payable thereunder;
(vi) exercise within ten (10) days ofthe demand therefore by Assignee any right to request from
the lessee under any of the Leas=s a certificate with respect to the status thercof: (vii) furnish
Assignee promptly with copies of axy-notices of default which Assignor may at any time
forward to any lessee of the Mortgaged Péeimises or any part thercof; (vifi) pay immediately upen
demand all sums expended by Assignee under thie authority hereof, together with interest thereon
at the “Default Rate” provided in the Note; and (ix) furnish loss of rents insurance in accordance
with the provistons of the Mortgage.

5. Agreement of Assignor,

A, Should Assignor fail to make any payment or (o do any act as herein
provided for, then Assignee, but without obligation s¢’ ‘v, do, and without releasing
Assignor from any obligation hereof, may make or do the szmi in such manner and to
such extent as Assignee may deem necessary to protect the szcurity hereof, including
specifically, without limiting its general powers, the right to appear in and defend any
action or proceeding purporting to affect the security hereof or the 1ights or powers of
Assignee, and also the right to perform and discharge each and eveéry obligation,
covenant and agreement of the Assigner in the Leases contained, and in exsruising any
such powers to incur and pay necessary costs and expenses, including attorneys " fzes, all
at the expense of Assignor.

B. This Assignment shall not operate to place responsibility for the control,
management, care and/or repair of the Mortgaged Premises upon Assignec and Assignee
shall not be obligated to perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under the Leases, or under or by reason of this
Assignment, and Assignor shall and does hereby agree to indemnify and to hold Assignee
harmless of and from anty and all liability, loss or damage which it shall incur under the
Leases or under or by reason of this Assignment and of and from any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertaking on its part to perform or discharge any of the terms. covenants



22189306329 Page: 4 of 10

UNOFFICIAL COPY

or agreements contained in the Leases, except any such claims or demands resulting from
the gross negligence or willful acts or actions of Assignee. Should Assignee incur any
such liability, loss or damage undet the Leases or under or by reason of this Assignment,
or in the defense of any such claims or demands, the amount thereof, including costs,
expenses and attorneys’ fees, shall be secured hereby, and Assignor shall reimburse
Assignee therefore with interest at the “Default Rate” provided in the Note immediately
upon demand.

C.  Nothing herein contained shall be construed as constituting Assignee a
“Mortgagee in possession” in the absence of the taking of actual possession of the
Mortzaged Premises by Assignee, pursuant to the provisions hereinatter contained. In
the xeicise of the powers herein granted Assignee, no liability shall be asserted ot
enforced ‘against Assignee, all such liability being expressly waived and released by
Assignor, czéept with respect to any liability resuliing from the gross negligence or
willful acts oz 'aciinns of Assignec.

D. A deraand on any lessee by Assignee for the payment of the Rents upon
the occurrence of any Lvent of Default under any Loan Agreement claimed by Assignee,
which demand may be sent by regular mail, shall be sufficient warrant to the lessee to
make future payment of Rerts to Assignee without the necessity for further consent by
Assignor.

E. Assignor does further Specifically authorize and instruct each and every
present and future lessee of the whole o1 anv part of the Mortgaged Premises to pay all
unpaid Rents agreed upon in any tenancy 14 Assignee upon receipt of demand from
Assignee as provided aforesaid to pay the sams, und Assignor hereby waives the right,
claim or demand it may now or hereafter have agaisst any such lessee by reason of such
payment of Rents (o Assignee or compliance with othier requirements of Assignee
pursuant to this Assignment.

F. Upon issuance of a deed or deeds pursuant to-a foreclosure of the
Mortgage, all right, title and interest of the Assignor in and to the Leases shall, by virtue
of this instrument, thereupon vest in and become the absolute property of the grantee or
grantees in such deed or deeds without any further act or assignment by e Assignor.
During the existence of an Event of Default, Assignor hereby imevocaily, appoints
Assignee and its successors and assigns, as its agent and atiorney-in-fact, to-ex=eute all
instruments of assignment for further assurance in favor of such grantee or grantees in
such deed or deeds, as may be necessary or desirable for such purpose.

G.  Any amounts received by Assignor or its agents for performance of any
actions prohibited by the terms of this Assignment, including any amounts received in
connection with any cancellation, modification, or amendment of any of the Leases
prohibited by the terms of this Assignment and any amounts received by Assignor as
Rents from the Mortgaged Premises for any month in which occurs the act giving rise to
any Event of Default under any of the Loan Documents, shall be held by Assignor as
Trustee [or Assignee and alf such amounts shall be accounted for to Assignee and shall
not be commingled with other funds of the Assignor. Any person acquiring or receiving
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all or any portion of such trust funds shall acquire or receive the same in trust for
Assignee as if' such person had actual or constructive notice that such funds were
impressed with a trust in accordance herewith. By way of example and not of limitation,
a notice of the foregoing may be given by an instrument recorded with the Recorder of
Deeds of the county in which the Mortgaged Premises is located stating that Assignor has
received or will receive such amounts in trust for Assignee.

H.  Assignor hereby irrevocably appoints Assignee as its true and lawful
attorney with full power of substitution and with full power for Assignee in its own name
and. capacity or in the name and capacity of Assignor, from and afler the service on
Assignor of the Notice of any Event of Default not having been cured, to demand, collect,
recetvzand give complete acquittances for any and all Rents accruing from the
Mortgapzd) Premises, and at Assignee’s discretion to file any claim or take any other
action or pioceeding and make any settlement of any claims, in its own name or
otherwise, wiiicl Assignee may deem necessary or desirable in order to collect and
enforce the payment of the Rents. Lessees of the Mortgaged Premises are hereby
expressly authorized 2nd. directed to pay any and all Rents and other amounts due
Assignor pursuant to the [sases directly fo Assignee or such nominee as Assignee may
designate in writing delivered or mailed to and received by such lessees who are
expressly relieved of any anc »ilduty, liability or obligation to Assignor in respect of all
payments 50 made.

L. In the event any lessee under the Leases should be the subject of any
proceeding under the Federal Bankrupte Code, as amended from time to time, or any
other federal, state, or local statute whici-provides for the possible termination or
rejection of the Leases assigned hereby, the Assigiior covenants and agrees that if any of
the Leases 1s so terminated or rejected, no settleme<it for damages shall be made without
the prior written consent of Assignee, and any cHeck'in payment of damages for
termination or rejection of any such Lease will be made avable both to Assignor and
Assignee, Assignor hereby assigns any such payment to Aseignée and further covenants
and agrees that upon the request of Assignee, it will duly endorse 1o the order of Assignes
any such check, the proceeds of which will be applied to principal and interest due
Lender prior to the occurrence of an Event of Default and, during the xistence of an
Event of Default, to whatever portion of the indebtedness secured by #iis* Assignment
Assignee may elect.

6. Event of Default. “Event of Default” shall mean the occurrence of any one or
more of the events (subject to applicable cure periods if any) defined as an Event of Default in
the Loan Agreement, all of which are hereby incorporated by reference hercin. During the
existence of an Event of Default hereunder, Assignee may, at its option, from and afer the
Notice and without regard to the adequacy of the security for the indebledness hereby secured,
cither in person, or by agent with or without bringing any action or proceeding, or by a receiver
to be appointed by a court, enter upon, take possession of, manage and operate the Mortgaged
Premises or any part thereof; and do any acts which Assignee deems proper to protect the
security hereof; and, either with or without taking possession of the Mortgaged Premises, in the
name of Assignor or in its own name sue for or otherwise collect and receive such Rents,
including those past due and unpaid, and apply the same, less costs and expenses of operation
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and collection, including, but not being limited to, atiorneys’ fees, management fees and broker’s
commissions, upon any indebtedness secured hereby, and in such order as Assignee may
determine. Assignee reserves, within its own discretion, the right to determine the method of
collection and the extent to which enforcement of collection of delinquent Rents shall be
prosecuted, and shall not be accountable for more monies than it actually receives from the
Mortgaged Premises. The entering upon and taking possession of the Mortgaged Premises or the
collection of such Rents and the application thereof, as aforesaid, shall not cure or waive any
Event of Default under the Loan Documents. Assignor agrees that it will facilitate in all
reasonable ways Assignee’s collection of Rents, and will, upon request by Assignee, promptly
execute a written notice to each lessee directing the lessee to pay Rents to Assignee.

7. Assionee’s Right to Exercise Remedies. No remedy conferred upon or reserved
to Assignee hieréip or in the Loan Documents or in any other agreement is intended fo be
exclusive of any other remedy or remcdies, and each and every such remedy, and all
representations hereii a2 in the Loan Documents, contained shall be cumulative and concurrent,
and shall be in additio:to every other remedy given hereunder and thereunder or now or
hereafter existing at law or Jaequity or by statute. The remedies may be pursucd singly,
successively or together against-the Assignor andfor the Mortgaged Premises at the sole
discretion of Assignee. No deiay or omission of Assignee to exercise any right or power
accruing upon any Event of Default thall.impair any such right or power, or shall be construed to
be a waiver of any such Event of Defad!Cor any acquiescence therein, and every power and
remedy given by this Assignment to Assignes-may be exercised from time to time as often as
may be deemed expedient by Assignee.

3. Defeasance. Provided that no Event o4 R=fault has occurred, Assignor shall have
the right to collect upon, but not prior to accrual, all Renis from the Mortgaged Premises and to
retain, use and enjoy the same. Upon the payment in full 51" all indebtedness secured hereby and
the compliance with all obligations, covenants and agre:ments herein and in the Loan
Documents, this Assignment shall become and be void and cof < effect and Assignee shall
promptly deliver a release to Assignor in form mutually agreed vpon by the parties, but the
affidavit of any officer of Assignee showing any part of said indebledness remaining unpaid or
showing non-compliance with any such terms or conditions shall be and constitute conclusive
evidence of the validity, effectiveness and continuing force of this Assignmdnt, ind any person
may and is hereby authorized to rely thergon.

9. Miscellaneous.

A. This Assignment may not be modified, amended, discharged or waived
orally, except by an agreement in writing and signed by the party against whom
enforcement of any such modification, amendment, discharge or waiver is sought.

B. The covenants of this Assignment shall bind the Assignor, the successors
and assigns of Assignor, all present and subsequent encumbrances, lessees and sub-
lessees of the Mortgaged Premises or any part thereof, and shall inure to the benefit of
Assignee, its successors and assigns.
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C.  Asused herein the singular shall include the plural as the context requires,
and all obligations of each Assignor shall be joint and several.

D.  The article headings in this instrument are used for convenience in finding
the subject matters, and are not to be taken as part of this instrument, or to be used in
determining the intent of the parties or otherwise in interpreting this instrument,

E. In the event any one or more of the provisions contained in this
Assignment or in the Loan Documents shall for any reason be held to be invalid, itlegal
or unenforceable in any respect, such invalidity, illegality or unenforceability shall, at the
opticn of Assignee, not affect any other provision of this Assignment, but this
Assigpment shall be construed as if such invalid, illegal or unenforceable provision had
never béew contained herein or therein.

F. ™is Assignment shall be governed by and construed in accordance with
the laws of the Staiz in which the Mortgaged Premises is located.

G.  Each ivstice given to Assignor pursuant to this Assignment shall be
sufTicient and shall be deemed served if sent as provided in the Loan Agreement. Notices
or demands to lessees or tenaats of the Mortgaged Premises may be sent by regular mail
service.

H. The terms “Assignor,” ¢ Asvignee,” “Borrower” and “Beneficiary” shall be
construed to include the heirs, personal representatives, successors and assigns thereof,
The gender and number used in this Assigrment are used as a reference term only and
shall apply with the same effect whether the parties are of the masculine or feminine
gender, corporate or other form, and the singular shulllikewise include the plural.

I In the event of any conflicts or inconsisteficies between the terms and
provisions hereof and those of any other Loan Document, tien the lerms and provisions
deemed most favorable to Assignee shall govern,

Remainder of page left blunk intentionally — signature page to fuitew.
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IN WITNESS WHEREOF, the undersigned has caused these presents to be executed on
the day and year first above written.

ASSIGNOR:

BKRE ROLLING MEADOWS, LLC,
an Illinois limited lability company

By & /{ A/} Kﬁ/{
Name: < Eerk Kislal
Title:l Mronager

STATE 01‘4‘-&@&@&@#

) S8

COUNTY OF Nax Tl

I, the undersigned, a Notary Dublic in and for the said County, in the State aforesaid do
hereby certify that Berk Kislay-psrsonally known to me to be the Manager of BKRE
ROLLING MEADOWS, L1.C, an Iiinois limited liability company, and the same person
whose name is subseribed to the foregolig {nstrument, appeared before me thig day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act,
and the free and voluntary act of BKRE ROLLING MEADOWS, LLC, for the uses and
purposes therein set forth. e

GIVEN under my hand and notarial seal this {2 day of June, 2022,

g E——

otary Public

My commission expires:

Lo |02

L B il
i MADHUSUDSM NAIR
D Motary [ 'ubli

Massachur=ts :
& dhy Commission Exphies
Oct 23, 2026 !

SIGNATURE PAGE
ABSIGNMENT OF RENTS AND LEASES
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CTHCAGO TIHTLE
CONPANY

EXHIBIT A

Order No.: 22GSA130393LP

For APN/Parce!!D(s): 08-09-302-031-0000

PARCEL 1: LOT.% IN THE RESUBDIVISION OF MARKETPLACE OF ROLLING MEADOWS, BEING A
RESUBDIVISION IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 9, TOWNSHIP 41
NORTH, RANGE 11, EASY OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED SEPTEMBER 27, 1999 AS DOCUMENT NUMBER 99910798, IN COOK
COUNTY, ILLINOIS.

PARCEL 2: A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 AND RIGHTS TO
THE USE OF COMMON AREAS FCR. TiHE PURPOSES FOR WHICH THEY ARE PROVIDED AND
INTENDED, INCLUDING, BUT NOT LIMITED TO (A) INGRESS, EGRESS, ACCESS, LOADING AND
UNLOADING, PARKING AND VEHICULAR 2WD PEDESTRIAN TRAFFIC, INCLUDING COMMERCIAL
VEHICULAR TRAFFIC SUCH AS DELIVERY TRLUIZKS, UPON OR ACROSS, AS APPLICABLE, THE
PARKING AREAS, ENTRANCES, EXITS, DRIVI:WAYS, WALKS OR SERVICE DRIVES LOCATED
WITHIN THE COMMON AREAS; (B) INSTALLATICN, OPERATION, MAINTENANCE AND USE OF
SANITARY SEWERS STORM DRAINS, DETENTION BASING, WHETHER UNDERGROUND OR AT
GRADE, WATER, ELECTRIC AND GAS LINES, TELEFFONE LINES, VAULTS, CONDUITS AND
TRANSFORMERS AND OTHER UTILITY LINES AND RELATZD FACILITIES (WHICH SHALL BE
LOCATED UNDERGRCUND WHENEVER FEASIBLE); AN2/C) USE OF LANDSCAPING,
DIRECTION SIGNS AND OTHER AREAS INTENDED FOR CONMON USE, OVER THE LAND AS
DESCRIBED IN SAID INSTRUMENT, AS SET FORTH IN THE DECYARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS DATED JUNE, 1999 AND RECCREDZD.JUNE 23, 1999 AS
DOCUMENT NO. 89606491 MADE BY REPUBLIC BANK OF CHICAGO, A5 TRUSTEE UNDER
TRUST AGREEMENT DATED JULY 22, 1997 AND KNOWN AS TRUST NUM3ER 1391 AND AS
CREATED BY THE DEED FROM REPUBLIC BANK OF CHICAGO AS TRUSTEE '“NDER TRUST
NUMBER 1391 TO FIRST AMERICAN BANK DATED JULY 10, 2000 AND RECORDFED.JULY 27, 2000
AS DOCUMENT 00568872.

PARCEL 3: A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGESS AND
EGRESS FOR VEHICULAR TRAFFIC OVER AND ACROSS THE PORTION OF THE FRONTAGE
ROAD RUNNING EAST AND WEST ON THE NORTHERLY PORTION OF THE OUTLCT AS
DEPICTED BY CROSS-HATCHING ON THE DRAWING AS SET FORTH IN THE DECLARATION OF
RESTRICTIONS AND EASEMENTS DATED JULY 10, 2000 AND RECORDED JULY 27, 2000 AS
DOCUMENT NO. 00568872 MADE BY REPUBLIC BANK OF CHICAGO, AS TRUSTEE UNDER
TRUST AGREEMENT DATED JULY 22, 1997 AND KNOWN AS TRUST NUMBER 1391.

PARCEL 4: A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND
EGRESS FOR VEHICULAR TRAFFIC OVER AND ACROSS THE ACCESS AND DRIVEWAY
PORTIONS OF THE COMMON AREA OF THE CENTER INCLUDING THE PORTIONS OF THE
OUTLOT SET FORTH IN THE OPERATION AND EASEMENT AGREEMENT DATED JULY 21, 2000
AND RECORDED JULY 27, 2000 AS DOCUMENT NOQ. 00568875, THE PORTION OF THE
FRONTAGE ROAD RUNNING EAST AND WEST ON THE NORTHERLY PORTION OF THE OUTLOT
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EXHIBIT A

(continued)

AS SET FORTH IN THE OPERATION AND EASEMENT AGREEMENT DATED JULY 21, 2000 AND
RECORDED JULY 27, 2000 AS DOCUMENT NO. 00568875 MADE BY REPUBLIC BANK OF
CHICAGO, AS TRUSTEE UNDER TRUST AGREEMENT DATED JULY 22, 1997 AND KNCWN AS
TRUST NUMBER 1391 AND SOUTHWIND FINANCIAL, LTD. AN ILLINOIS CORPORATION.

PARCEL 5: EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED BY DECLARATION
RECORDED JULY 7, 1976 AS DOCUMENT NUMBER 23549143 MADE BY J.C. PENNEY

PROPERTIES, INC., A DELAWARE CORPORATION TO USE, MAINTAIN, REPAIR, REPLACE AND
RELOCATELTILITIES.



