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THIS INSTRUMENT PREPARED BY':

Matt Longwell
1801 8. Meyers Road, Suite 10
Oakbrook Terrace, Illinais 60141

WHEN RECORDED, RETJRN TO:

BPL Mortgage Trust, LLC
1801 S, Meyers Road, Suite 10
QOakbrook Terrace, Illinois 60181

Loan Mo. 792485
Property ID No.: 2819228063

MORTGAGE, ASSIGCNMENT OF LEASTS AND RENTS, FIXTURE FILING,
AND SECURITY ACREEMENT

Note Amount: $86.,450,00
Property Address: 16222 Ashland Ave, Markham, IlNir 5is 60428

MAXIMUM LIEN. At no time shall the principal amount of Indcbtedness secured by this
Moeortgage, not including smms advanced to protect the secainty of this Mortgage, exceed
$172,900.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
TUNIFORM COMMERCIAL CODE.

This Maortgage, Assignment of Leases and Rents, Fixture Filing, and Secusiry Agreement (the
“Security Instrument™ or “Mortgage™) is made as of May 10, 2022, among ARS Capit-i Tnvestments &
Management, LL.C, an Illinois limited liability company (“Berrower”), whose addrese is 20426 Attica
Rd, Olympia Fields, Nlinois 60461; and BPL Motrigage Trust, LLC, as mortgagee (“Lears™), whose
address is 1801 S. Meyers Road, Suite 10, Oakbrook Terrace, Illinois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To seeure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASBSIGN, REMISE,
BARGAIN, SELL, WAREANT, AMNI? CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances,. to have and
to hold the Mortgaged Propetty to Lender, its successors and assigns forever, and Borrower does herchy
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lavwfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are performed on or before the
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date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Doc¢im/nts shall terminate; otherwise, they shall remain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and disclisige of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixtures, Leasss and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgased Property is located, Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lendr, a security interest in and to all of Borrower’s right, title, and interest in,
to, and under the Personalty, Fixiures, Leases, Rents, and Mortgaged Property {to the extent characterized
as personal property) to secure the fiiuand timely payment of the Indebtedness and the full and tirmely
performance and discharge of the Obligations,

Borrower agrees to execute and drliver, from time to time, such further instruments, including,
but not limited to, secunty agreements, assignments, and UCC financing staternents, as may he requested
by Lender to confum the licn of this Sceuioy Instrument on any of the Mortgaged Property. Bomower
further irrevocably grants, transfers, and assigns tol.cnder the Rents, This assignment of Rents is to be
effective to create a present security interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SEUURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMAN._Z BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT.  OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBRTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN T[OCUMENTS, BORROWILER HEREBY
COVENANTS, REPRESENTS, AND AGREES A5 FOLLOWG:

DEFINITIONS.
L. Definitions. For purposes of this Security Instrument, each of the/ivliowing terms shall have the
following respective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees (including the :ilocated cost of in-house

counsel), paralegal, and law clerk fees, including, without limitation, feez for adwice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate levcls, rind ‘n any hankouptey
proceedings, and attorney costs and expenses incurred or paid by Lender in proteciing s interests in the
Mortgaged Property, including, but not limidted to, any action for waste, and enforcing its'rights under this
Security Instrument.
1.2 “Borrower.”
1.2.1. The named Borrower in this Security Insttument;
1.2.2. The obligor under the Note, whether or not named as Borrower in this Security
Instrument; and
1.2.3. Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Propetty,
and the assigns of any such person.
All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note.
1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.
1.4 “Fixturcs,” All cght, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements nader the
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laws of the stat: vibere the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, vrithout limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Goverranental Requirements.

1.5 “Goveryunontal Authorityv.” Any and all courts, boards, agencies, comumissions, offices,
or authorities of any najur: whatsoever for any governmental unit (federal, state, county, district,
municipal, ¢ity, or otherwis_j whether now or later in existence.

L6 “Government-i Regquirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, docrees, Juagments, and orders of any Governmental Authority.
L7 “Impositions.” All réalestate and personal property taxes, water, gas, sewer, ¢lectricity,

and other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or restrictions, c)arges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and 21l other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and nature 1lia? at any time before or after the execution of this Security
Instrument may be assessed, levied, or impored on the Mortgaged Property or on its ownership, ise,
occupancy, or enjoyment.

1.8 “Improvements.” Any and ali-buaildings, structures, improvements, fxilures, and
appurtenances now and later placed on the Mortgmgad Property, including, without limitation, all
apparatus and equipment, whether or not physically aff:x~d to the land or any building, which is used to
provide or supply air coaling, air canditioning, heat, gas, watzr, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garhagc disposal, or other services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extinguisting anparatus, security and aceess control
apparatus, partitions, duects, compressors, piumbing, ovens, refrigerator;, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm deoors, screens, blinds, siades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, furniture, pictures,‘aitennas, pools, spas, pool and spa
operation and maintenance cquipment and apparatus, and trees and plains‘located on the Morigaged
Property, all of which, inciuding replacements and additions, shall conclusis<ly be deemed o be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security Instrument.

1.9 “Indebtedness.” The principal of, interest on, and all other arrounts and payments due
under or evidenced by the following:

1.9.1. The Note {including, without Hmitation, the prepayment precian, late payment,
and other charges payable under the Note);.

1.9,2. The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4, All funds later advanced by Lender to or for the benefit of Boreowar gander any
provision of any of the Loan Doctiments;

1.9.3. Any future loans or amounts advanced by Lender to Borrower when evidenced
by a written instrument or document that specifically recites that the Obligations evidenced by such
document are secured by the tenme of this Sccurity Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6, Any amenclment. modification, extension, rearranpement, restatement, renewal,
substitution, or replacement of any of the foregoing.

1.10 “Land.” The rsal estate or any interest in it described in Exhibit “A™ atiached to this
Security Instrument and made a part of if, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it.

€ 2007 Geraci Law Fiom; All Rights Reserved. Rew. 0421
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1.11 ‘1 :nses.” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, 10y or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, v 1se the Martgaged Property, and all other agreements, including, but not limited
to, utility contracts, miajutenance agrecments, and service contracts that in any way telate to the use,
occupancy, operation, ma‘at:nance, enjoyment, or ownership of the Mortgaged Property, cxcept any and
all leases, subleases, or othor agreements under which Borrower is granted 2 possessory Interest in the
Land.

1.12  “Lender.” Thc ramed Lender in this Security Instrument and the owner and holder
{including a pledgec) of any Note, Tndz=btedness, or Obligations secured by this Security Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such person.

1.13 “Lopan.” The extension oi credit made by Lender to Borrower under the tems of the
Loan Documents.

1.14 “Loan Agreement” The Loan ap: Security Agresment given by Borrower avidencing
the Loan, in such form as is acceptable to Lende, tojrether with any and all rearrangements, extensions,
rencwals, substitutions, replacements, modifications, rostatetnents, and amendments thercto.

1.15 “Loan Dovaments,” Collectively, s Security Instrument, the Note, and all other
instruments and agreements required to be executed by @rocrower or any guarantor in connection with the
Loan.

1.16 “Mortgaged Froperiy.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A"” ATTACHED HERETO AND MADE A PART HETL.EOF,

commonly known as: 16222 Ashland Ave, Markham, Illinois 60425
Property ID MNo.: 2919228063

together with:

1.16.1. All right, title, and interest (including any claim or demand ol “wmand in law or
equity) that Borrower now has or may later acquire in or to such Martgaged Propirt,, Il easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way spoertaining to
the Mortgaged Property; all of the cstate, right, title, interest, claim, demand, reversion, o rowainder of
Borrower in or to the Morntgaged Property, sither at law or in equity, in possession or expeciancy, now or
later acquired; all crops growing or to he grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaped Property)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substances and rights thercto in, an, under, ar upon
the Mortgaged Property and all royalties and profits from any such rights or sharcs of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjaining the Land or
any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Froperty;

1.16.2. All intangible Maortgaged Property and rights relating to the Morigaged Froperty
or itg operation or used in connection with it, including, without limitation, permits, licenses, plans,

€ 2007 Geraci Law Finon; All Rights Reserved, Hev. 0421
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specifications, Corstruction contracts, subcontracts, bids, deposits for utility scrvices, installations,
refunds due Borrov et trade names, trademarks, and service marks;

1.16.27 All of the ripht, title, and interest of Borrower in and to the land lying in the bed
of any strcet, road, highway ar avenue in front of gr adjoining the Land;

1,16.4, A4y and all awards previously made or later to be made by any Governmental
Authority to the present zri all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Fropeity as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or atiy sincr injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lenderand Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds o any such award or awards from the authorities malking them and to
give proper receipts and acquittances for thom;

1.16.5. All certificates of doeposit of Borrower in Lender's possession and all bank
accounts of Borrower with Lender and “c¢heir proceceds, and all deposits of Borrower with any
Governmental Authority and/or public utility. company that relate to the ownership of the Mortgaged
Property;

1.16.6. All Leases of the Mortgaged Froperty or any patt ¢of it now or later entered into
and all right, title, and interest of Borrower under suck Yeases, including cash or securities deposited by
the tenants to secure performance of their obligations uadsr such Leases (whether such cash or securities
are to be held until the expimtion of the terms of such Leases ovapplied to one or more of the installments
of rent coming due immediately before the expiration of such ferms), all rights to all insurance proceeds
and unearned insurance premiums arising from ar relating tot:c Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the jise and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Propaiy;

1.16.7. Any and all proceeds of any insurance policies coveriag the Mortgaged Property,
whether or not such insurance policies were required by Lender as a conditiscof making the loan secured
by this Security Instrument or are reguired to be maintained by Borrower s provided below in this
Security Instrument; which proceeds are assigned to Lender, and Lender, at its ovotion, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policie; from the insurers
issuing the same and to give proper receipts and acquittances for such policies, and t2 zoply the same as
provided below;

1.16.8, If the Mortgaged Property includes a leasehold estate, all of FEooarower's righe,
title, and interest in and to the lease, more particularly described in Exhibit “A” attached o *ids Security
Instrument {the Lcaschold) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. All plans and gpecifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits {including tenants® security deposits; provided, however, that if
Lender acquires possession or control of fenants’ sccurity deposits Lender shall use the tenants” security
deposits only for such purposas as Governmental Requirements permit), funds, accounis, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Maortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, latters
of credit, bonds, surety bonds, any other intangiblc righty relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connecction with the construction, planning,
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operation, or mairenance of the Land and Improvements and all amendments and modifications: all
proceeds arising trom or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Friporty {consent to same is not granted or implied); and all proceeds {including
premium. refunds) payakic or to be payable under each imsurance policy relating to the Mortgaged
Property;

1.16.10. Al trade namey, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property asid anwv and all state and federal applications and registrations now or later
used in connection with the use or speration of the Mortgaged Property;

1.16.11. All tax refinds, bills, notes, inventories, accounts and charges receivable,
credits, claims, securities, and dociuments of all kinds, and all instruments, contract rights. general
intangibles, bonds and deposits, and all proseeds and products of the Mortgaged Property;

1,16,12, ANl maongy ot other. personal property of Borrower {including, without
fimitation, any instrument, deposit account, zedseral intangible, ot chattel paper, as defined in the Uniform
Commercial Code) previously ot latet delivere d to. deposited with, or that otherwise ¢omes into Lender’s
possession;

1.16.13. All accounts, coutract 1ighis, chattel paper, documents, instruments, books,
records, claimy against third parties, money, securitics./d-afts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering; and architectural contracts executed and
to be executed by Borrower for the construction of the Impror eraents; and

1.16.15. All proceeds of any of the foregoing

As used in this Secwity Instrument, “Mortgagrd Vroperty™ is expressly defined as
meaning all or, when the context permits or requires, any portion ot arid all or, when the context permits
Or requires, any interest in it,

1.17 “Note.” The Secured Note payable by Borrower to the oider of Lender in the principal
amount of Eighty-Six Thounsand Four Hundred Fifty and 00/100 Zigilurs ($86.450.00), which
matures on June 1, 2052, evidencing the Loan, in such form as is acceptuble to Lender, together with
any and all rearrangements, extensions, renewals, substitutions, replaements, meodifications,
restatements, and amendments to the Securcd Note,

1.18 “Obligations.” Any and all of the covenants, warranties, repre<sit-iions, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to’Lotider as set forth
in the Loan Documents; any leasse, sublease, or other agreement under which Bormroveedis granted a
possessory interest in the Land; cach obligation, covenant, and agreement of Borrowes o the l.oan
Documents or in any other document executed by Borrower in connection with the loan{s) se~ued by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reforenoce; cach and
every monetary provision of all cowvenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, it they have not been paid, or valid legal steps talen to
enforce such payment within 30 days after such written request is made; if the Mortgaged Property
consists of or includes a lzasehold estate, cach obligation, covenant, and agreement of Rorrower arising
under, or contained in, the instrument{s} creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instmment.

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 0/21
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I'b: Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Securicy Instrument, executed by Borrower and any guarcaator of the Loan, which is not
secured by this Securi.y ‘nstrument.

1.19 “Permifies) Encumbrances.” At any particular time, (a) liens for taxes, assessments, or
governmental charges not/ then due and payable or not then delinquent; (b) liens, easements,
encumbrances, and restrict.ans on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and 1707 an ALTA title policy to be issued to Lender following recordation of
the Security Instrument; and (¢} Jiens in favor of or consented to in writing by Lender.

1.20  “Person.” MNatural prisuns, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal entiry.

.21 “Personalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether norv »waed or later acquired by Borrower, mcluding, but not
limited to, water rights (to the extent they ip/>r.constitute personal property), all equipment, inventory,
goods, consumer goods, agcounts, chattel papeor, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, investment property, documents, minerals, crops, and timber (as thoge terms are
defined in the Uniform Commercial Coda) and that zie now or at any later time located on, attached to,
installed, placed, used on, in connection with, or are 1equired for such attachment, installation, placement,
or use on the Land, the Improvements, Fixtures, or on ¢thirgoods located on the Land or Improvements,
together with all additions, accessions, accessories, amopdments, modifications to the Land or
Improvements, extensions, renewals, and enlargements ana rswoceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or I grovements. The Personalty includes, but
is not limited to, all goods, machincry, tools, cquipment (includifig tire sprinklers and alarm systems);
building materials, air conditioning, heating, refrigerating, electrOnic monitoring, entertainment,
recreational, maintcnance, cxtermination of wvermin or inscots, oust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office firniture {ircloding tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appFaices (including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets,, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; office maintenance and otter supplies; loan
commitments, financing arrangements, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales confracts, option contracts, lease contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all-otuer intangible
personal property. Personalty alto includes any other portion or items of the Mortgaged Foaperty that
constitute personal property under the Uniform Commercial Code.

1.22 “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid mumicipal and utility fees, bonds, and other benefits to which Borrower or the recard tifle owner
of the Mortgaged Property may now or later be entitled from or which are derived fram the BMortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any rooin ok space sales
or rentals from the Mortgaged Property; and other henefits paid or payable for using, leasing, licensing,
possessing, operating from ar in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

1.23 “Uniferm Commercial Code.” The uniform commercial code ag found in the statutes
of the state in which the Maortgaged Property is located.

@ 2007 Geraci Law Firm; All Riphts Reserved, Reav. 04121
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1.24 “V ater Rights,”™ All water rights of whatever kind or character, surface or underground,
appropriative, decrzeq, or vested, that are appurtenant to the Mortgaged Property ar otherwise used or
uscful in connection v ith the intended development of the Mortgaged Property.

Any terms nototierwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and More, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repair and Maintepance s« Mortgared Property, Borrower shall (a) keep the Bortgaged
Property in good condition and repuir; (h) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements exc.nt when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of lite bird; (c) restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Propocty that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, seilsubsidence, and construction defects, whether or not
insurance proceeds are available to cover any parl of the cost of such restoration and repair, and
regardless of whether Lender permits the usce of any in:urance proceeds to be used for restoration under
this Security Instrument; {d) pay when due all claias dor labor performed and materials furnished in
connection with the Mortgaged Propetty and not pertr.it’a.v mechanics' or materialman’s lien to arise
against the Mortgaged Property or furnish a loss or lawility bond against such mechanics™ or
materialman’s lien claims; (&} comply with all laws affectit’g the Mortgaged Property or requiring that
any alterations, repairs, replacements, or improvements be miade on it {f) not commit or permit waste on
ar to the Mortgaged Property, or commit, suffer, or permit any ac’ or violation of law to occur on it; {g)
not abandon the Mortgaged Property; {h) cultivate, irrigate, fertilizz, famigate, and prune in accordance
with prudent agricultural practices; (i) if required by Lender, provide Jor management satisfactory to
Lender under a management contract approved by Lender; (§) notify Lend<r i writing of any condition at
or on the Mortgaged Property that may have a significant and measurable eirzcton its market value; (k) if
the Mortgaged Property is rental property, generally operate and maintain it in (soch manner as to realize
its maximum rental potential; and {1} do all other things that the character ur v== of the Mortgaged
Property may reasonably render necessary to maintain it in the same condition (re«sonable wear and tear
expected) as existed at the date of thig Security Instrument,

3. Use of Mortgaged Property. Unless otherwise required by Governmentdl ‘daquirements or
unless Lender otherwisc provides prior writicn consent, Borrower shall not change, nor «f'ovr changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of fisfdate of this
Security Instrument, Borrower shall not initiatc or acquicsce in a change in the zoning clessification of
the Mortgaged Property without Lender’s prior written consent,

4. Condemnation and Insurance Proceeds.
4.1 Assipnment to Lender. The procecds of any award or claim for damages, direct or

consequential, in connection with any caondemnation or other taking of or damage or injury to the
Mortgaged Property, or anry part of it, or for conveyanee in Heu of condemnation, are agsigned to and
shall be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Rorrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limnitation, causes of action arising in tort or
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contract or in ejuw.v, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, 3% it: option. may appear in and prosecute in its own name any action or proceeding to
enforce any such causc ¢f action and may make any compromise or settlement of such action. Borrower
shall notify Lender n:e »oriting immediately on obtaining knowledge of any castaity damage to the
Mortgaged Property or dariage in any other manner in excess of $2,000.00 or knowledge of the
institution of any proceedinrelating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Propeny. Lender, in its sole and absclute discretion, may participate in any
such proceedings and may join Dor.ower in adjusting any loss covered by insurance. Borrower covenants
and agrees with Lender, at Lender's teyuest, to make, execute, and deliver, at Borrower’s expense, any
and all assignments and other instrunems sufficient for the purpose of assigning the aforcsaid award or
awards, causes of action, or ¢laims of damages or procecds to Lender free, clear, and discharged of any
and all encumbrances of any kind or natuie
4.2 Insurance Payvments. All<cinnensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments tha: Boreower may receive or to which Lender may become
cntitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partie! tzising of the Mortguged Property, shall be paid over
to Lender and shall be applied first toward reimburgement of all costs and expenses of Lender in
connection with their recovery and disbursement, and st al’ then be applied as follows:
4.2.1. Lender shall consent to the applicatic.r of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met 2l ‘he following conditions {a breach of any
one of which shall constititte a default under this Security Instrnent, the Loan Agreement, the Note, and
any Loan Documents): (a) Borrower is not in default under any of fie verms, covenants, and conditions of
the Loan Documents; {(b) ail then-existing Leases affected in any way by such damage will continue in
full force and effect; (¢) Lender is satisfied that the insurance or award groceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mortgages Property under then cumrent
Govemmental Requirements; () within 60 days after the damage to the Martgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender and any local plzaning department, which
includes cost estimates and schedules; {¢) construction and completion of restora jon and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specificatipns and drawings
submitted to Lender within 30 days after receipt by Lender of the restoration plan and ‘asveafrer approved
by Lender, which plans, specifications, and drawings shall not be substantially me4ificd, changed, or
revised without Lender’s prior written consent; (f) within 3 months after such damage, Zormower and a
licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maximur price contract
satisfactory to Lender, providing for complete restoration in accordance with such restoration plan for an
amount not to exceed the amount of funds held or to be held by Lender; {g) all restoration of the
Improvemnents so damaged or destroyed shall be made with reasonable promptness and shall be of & value
at lcast equal to the value of the Improvements so damaged or destroyed before such daimmage or
destruction; (h) Lender reasonably determines that there is an identified source (whether from income
from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt service
and operating expenses of the Mortgaged Property during its restoration as required above: and {i) any
and all funds that are made available for restoration and rebuilding under this Section shall be disbursed,
at Lender’s sole and absalute discretion ta Lender, through Lender, or a title insurance or trist company
satisfactory to Lender, in aceordance with standard construction lending practices, including & reasonable
fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and title
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insurance date-dow ns, and the provision of payment and performance bonds by Borrower, or in any other
manner approved Fy Vender in Lender’s sole and absolute discretion; ot

4.2.2 'f fewer than all conditions (a) through (i) above are satisfied, then such
payments shall be appiied 1 the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepiyrnent premium, of any Indebtedness secured by this ‘Security Instrument in
such order as Lender may < crermine, or {b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and restoration of the Maortgaged Property. Tf Lender elects under this Section to make any
funds available to restore the Mudzuged Property, then all of conditions (a) through {i) above shall apply,
except for such conditions that Lender, 1y its sole and absolute discretion, may waive.

4.3 Material Loss Mot Covered. 1f any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by fae replacement cost of the Improvements according to then
current Governmental Requirements, is nol arlerquately covered by insurance proceeds collected or in the
process of collection, Borrower shall depusi® with Lender, within 30 days after Lender’s request, the
amount of the lass not 3o coversd.

4.4 Total Condenmation Payments Al compensation, awards, proceads, damages, claims,
insurance recoveries, rights of action, and paymets that Borrower may receive or to which Bomrower
may become entitled with respect to the Mortgaged Penporty in the event of a total condemmnation ar other
total taking of the Mortgaged Properiy shall be paid Over to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses in counestion -with their recovery, and shall then be
applied to the payment of any Indebtedness secured by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Securit,“insttument has been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Inazbtedness sceured by this Security
Instrument shall be paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Payments. All compensatiar, awards, proceeds, damapes,
claims, insurance recoveries, rights of action, and payments (*funds™)-thar Borrower may receive or to
which Bormower may become entitled with respect to the Mortgaged Prog iy in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrotver and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the principal Falapce of the Wote at the
time of receipt of such funds and the other equal to the amnount by which such funis ciceed the principal
balance of the Note at the time of receipt of such funds. The first such portion sh-il Ge applied to the
sums secured by this Security Instrument, whether or not then due, including but not {iriisd to principal,
accrued interest, and advances, and in such order or combination as Lender may detirindne, with the
balance of the funds paid to Borrower.

4.6 Cure of Waiver of Default, Any application of such amounts ot any portich of it to any
Indebtedness secured by this Security Instrument shall not be construed to cure or waive any default or
notice of default under this Sccurity Instrument or invalidate any act done under any such default or
notice.

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (2) all
Impositions affecting the Mortgaged Property before they become delinguent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Propetty, thiz Security Instrument, or Lender’s security for the performance
of the Obligations; (e) all encnmbrances, charges, and liens on the Mortgaged Property. with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or chatge by title insurance endorsement or
surety company bond; {d) such other charges as Lender deems reasonable for services rendered by Lender
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at Borrower's réguest; and (¢} all costs, fees, and expenses incurred by Lender in connection with this
Security Instrumer., y/hether or not specified in this Security Instrument.

On Lender’s reguest, Borrower shall promptly furnish Lender with all notices of sums duc for any

amounts specified in e proceding clauses 5{(a) through (c), and, on payment, with written evidence of
such payment. If Borrowcr i2ils to promptly make any payment required under this Scetion, Lender may
{but is not obligated to) mixe such payment. Borrower shall notify Lender immediately on reccipt by
Borrower of notice of any inrcense in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s name, wulzy {but is not obligated to) contest by appropriate proceedings such
increase in assessment. Without Linder’s prior written consent, Borrower shall not allow any lien
inferior to the lien of this Security listrument to be perfected against the Mortgaged Property and shall
not permit any improvement bond for ary 1 ppaid special assessment to issue,
6. Leases of Mortgared Property oy Borrower. At Lender’s request, Borrower shall fumish
Lender with executed copies of all Leases oi .= Mortgaged Property or any portion of it then in force, If
Lender so requires, all Leases lafer entered into byr Borrower are subject to Lender’s prior review and
approval and must be acceptable to Lender in fom and .content. Each Lease must specitically provide,
inter alia, that {a) it is subordinate to the lien of thisz Scourity Instrument; {b) the tenant auarns to Lender
(and Borrower consents to any such attornment), such-atornment to be effective on Lender’s acquisition
of title to the Mortgaged Property; {¢&) the tenant agrees to'execute such further evidence of attomment as
Lender may from time to time requeyt; (d) the tenant’s attormaent shall not be terminated by foreclosure;
and {e¢) Lender, at I.ender’s option, may accept or reject svch attornment, If Borrower learns that any
tenant proposcs to do, or is doing, any act that may give rise.tiany right of setoff against rent, Bomrower
shall immediately (i) take measures reasonably calculated to preven: the accrual of any such right of
setoff; (ii) notify Lender of all measures so taken and of the amount ~f any setoff claimed by any such
tenant; and (dii) within 10 days afrer the accrual of any right of setoif aghinst rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will eftec’ively discharge such setoff and
ensure that rents subsequently due shail continue to be payable without elair of getoff or deduction.

At Lender’s request, Borrower shall assign to Lender, by written iastrument satisfactory to
Iender, all Leases of the Mortgaged Property, and all security deposits made. dy tenants in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall su:ceed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole an-l ubsolute discretion,
shall have the right to modify, extend, or terminate such Lease and to execute other fiznher leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Praperty-shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Bormower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations. )

If Borrower suspects any tenant or other occupant of the Mortgaged Property iz using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requireinent to which
Borrower, tenhant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take appropriate action 1o remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discovery of any such potential viclation. Any potential violation by a
tenant or any other occupant of the Mortgagzed Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
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regardless of their stated due date{s), immediately due and payable and may exercise all rights and
remedies in the Losn )Documents.

7. Right to Cul’cct and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permissior’ io Borrower ta collect and retain the Rents of the Mortgaged Property as they
become due and payable; Fowever, such permission to Borrower shall be automatically revoked on
default by Borrower in nzyiment of any Indebtedness sccured by this Security Instrument or in the
performance of any of the OVinpations, and Lender shall have the rights set forth in the laws and
rcgulations where the Mortgaged ' #.operty is located regardless of whether declaration of default has been
delivered, and without regard to the asequacy of the security for the Indebtedness secured by this Security
Instrument. Failure of or-discontinu: nce by Lender at any time, or from time to time, to collect any such
Rents shall not in any manner affect the st bsequent enforcement by Lender at any time, or from time to
time, of the right, power, and authority tG Coilest these Rents. The receipt and application by Lender of
all such Rents under this Security Instrumwic after execution and delivery of declaration of default and
domand for sale as provided in this Securicy Instrument or during the pendency of trustee’s sale
proceedings under this Security Instrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale proceedings, or any salz aade under them, but such Rents, less all costy of
operation, maintenance, collection, and Attorneys’™ Fess, when received by Lender, may be applied in
reduction of the entire Indebtedness from time to time Gerared by this Security Instrument, in guch order
as Lender may decide. Wothing in this Security Instrumedt, (1or the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or optior, ror an assumptionh of liability under, nor a
subordination of the lien or charge of this Sceurity Instrument ‘%, any such tenancy, lease, or aption, shall
be, or be construed to be, an affirmation by Lender of any tenancy, ieass, or optiomn.

If the Rents of the Mortgaped Property are not sufficicnt to mect the costs, if any, of taking
control of and managing the Mortgaged Property and collecting the Rerics: any funds expended by Lender
for such purposcs shall become an Indebtedness of Borrower to Lerds secured by this Security
Instrument. Unless Lender and Borrower agree in writing to other terms of savment, such amounts shall
be payable on notice from [ender to Borrower requesting such payment and shall bear interest from the
date of disbursement at the rate stated in the Note unless payment of inter=it at such rate would be
contrary to Governmental Requirernents, in which event the amounts shall bear intores: at the highest rate
that may be collected from Borrower under Governmental Requirements.

Borrower cxpresgly understands and agrees that Lender will have no liability wo liomrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Propeityor for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortzagzd Property.
Borrower understands and agrees thaet neither the assignment of Rents to Lender nor the cxercise by
Lender of any of its rights or remedies under this Security Instrument shall be deemed to make Lender a
“mortpagee-in-passession” or atherwige responsible or liable in any tmanner with respect to the
Mortgaged Property ar the usc, accupancy, enjoyment, or operation of all.or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Mor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Baomower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or othorwisc responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all ot any portion of it.

During an Event of Default, any and all Rents collected or received by Bomower shall be
accepted and held for Lender in trust and shall not be commingled with Borrower’s fiinds and property,
but shall be promptly paid over to Lender.
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8. Assignrier.t of Causes of Action. Awards, and lNamages., All causes of action, and all sums
duc or payable to so'rower for injury or damage to the Mortgaged Property, or ay damages incurred in
connection with the (cansactions in which the Loan secured by this Security Instrument was made,
including, without limatracn, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or cihr torts, or compensation for any conveyatnce in lien of condemnation, are
assigned to Lender, and all zroceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedieis secured by this Security Insttument. Borrower shall notify Lender
immediately on receipt by Bowovacr of notice that any such sums have become due or payable and,
immediately on receipt of any such svins, shall promptly remit such sums to Lender,

After deducting all expense:, including Attorneys’ Fees, incurred by Lender in recovering or
collecting anry sums under this Section, _erder may apply or release the balance of any funds received by
it under this Section, or any part of such Falince, as it elects. Lender, at its option, may appear in and
prosecute in its own name any action or pisceeding to enforce any cause of action assigmed to it under
this Section and may make any compromise or settlament in such action whatsoever. Borrower covenants
that it shall execeute and deliver to Lender such (urther assignments of any such compensation awards,
damages, or causes of action as Lender may request-froim time to time. If Lender fails or does not elect to
prosecute any such action or proceeding and Borrow er/elects to do so, Borrower may conduct the action
or proceeding at its own expense and rislc.

9. Defense of Security Fnstrument; Litigation, < Borrower represents and warrants that this
Security Instrument creates a first position lien and security /interest againgt the Meoertgaged Property.
Borrower shall give Lender immediate written notice of anviaction or proceeding {including, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien
of a junior or scnior mortgage or deed of trust) affecting or purpoiting <o affect the Mortgaged Property,
this Security Instrument, Lender’s security for the performance of tns Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documen’s. Despite any other provision
of this Security Instrument, Bormrower agrees that Lender may (but is not ok.igared to) commence, appeat
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for
Borrower, and incur nccessary costs and expenses, including Attorneys’ Fees in so doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeaing, arhitration, or
-other alternative dispute resolution procedure, reasonably necessary to preserve or proies, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender’s securicyioi performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender vader the Loan
Documents, and that if Lender clects not to do so, Borrower shall commence, appear in, prozecufts, and
defend any such action or procceding. Borrower shall pay all costs and expenses of Lendar, ineluding
costs of evidence of title and Atrormoys™ Fees, in any such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whethcr or not the interest of Lender in the Mortgaged Property is directly gquestioned in
such action or proceeding, including, without limitation, any action for the condemuation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.

10. Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trusty affecting or purporting to affect the Mortgaged Property, this Sccurity
Instrument, Lender’s security for the performance of the Qbligations and payment of the Indebtedness, or
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the rights ot powvers. of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not obligsted to) (2 malce any such payment or do amy such act in such manner and to such
extent as either deemy nicessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security foi Zue performance of Borrower’s Obligations and payment of the lndebtedness, or
the rights or powers of T_erider under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attariers’ Fees incurred in connection with such action, without notice to or
demand on Borrower and without reieasing Borrower from any Obligations or Indebtedness.

LE. Sums Advanced to Bear Ircersst and to Be Secured by Security Insirument. At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of
this Security Instrument or the other Loin Documents. Until so repaid, all such sums and all other sums
payable to Lender shail be added to, and /‘oecome a part of, the Indebtedness secured by this Security
Instrument and bear interest from the date o’ advancement or payment by Lender at the same rate as
provided in the Note, unless payment of irterest _at such rate would be contrary to Gowvernunetital
Requirements. All sums advanced by Eende’ urder this Security Instrument or the other Loan
Documents, shall have the same prigrity to which the Decurity Instrument otherwise would be entitled as
of the date this Security Insirument is executed and rerorded, without regard to the fact that any such
future advances may occur after this Security Instrumert 35 executed, and shall conclusively be deemed to
be mandatory advances required to preserve and protect this Sesurity Instrument and Lender’s security for
the performance of the Obligations and payment of the Indet’edaess, and shall be secured by this Security
Instrument to the same extent and with the same priority as.f'.c principal and intersst payable under the
Note,

12. Inspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is Iocated, Lender may imake, or autheorize other persons,
including, but not limited to, appraisers and prospective purchasers at any {ocsclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times iid for reasonable durations.
Borrower shall permit all such entries and inspections to be made as long as Lénder has given Bormrower
written notice of such inspection at least 24 hours before the entry and inspectior.

13. Uniform Commercial Coede Security Agreement, This Security Instrunen® is intended to be
and shall constitute a security agreement under the Uniform Commercial Caode for.ary GF the Personalty
specified as part of the Morntgaged Property that, under Governmental Requirements, énay be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender & scourity interest
in those items. Borrower authorizes Lender to file financing statements in all states, countiss, and other
jurisdictions as Lender may elact, without Botrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or ather appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shall be sufficicnt as a financing statement. In addition,
Borrower agrees to excceute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensions, rentowals, and amendments, and copies of this Security Instrument in such form as
T.ender may require to perfect a security interest with respect to the Personalty, Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, and shall pay all reasonable costs and expenses of any record seacches for financing
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statements that Ler.der may reasonably require. Without the prior written consent of [Lender, Barrower
shall not create or ~afier to be created any other security interest in the items, including any replacenents
and additions.

On any Eventof 2aofault, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at'Lnder’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Tccurity Instrument as to such items. In exercising any of these remedics,
Lender may procecd against ths r'ems of Mortgaged Property and any items of Personalty separately or
together and in any order whatscerer, without in any way affecting the availability of Lender's remedies
under the Uniform Commercial Codeorof the remedies provided in the Non-Uniform Covenants section
of this Security Instrument.

14. Fixture Filing. This Security Irstrument constitutes a financing statement filed as a fixture filing
under Uniform Commercial Code, as amerded or recodified from time to time, covering any portion of
the Mortgaged Property that naw is or laterirdy become a fixture attached to the Mortgaged Property or
to any Improvement. The adidresses of Borrower £7Debtor™) and Lendetr (“Secured Pacty™) are set forth
on the first page of this Security Instrument.

15. Wiaiver of Statute of Limitations. Borrovwerwaives the right to assert any statute of 1imitations
as a defense to the Loan Documents and the Obligatior: secured by this Security Instrument, ta the fullest
cxtent permitted by Governmental Requirements.

16, Default, Any Event of Default, ag defined in the'Loar Agreement, shall constitute an "Event of
Default” as that teom is used in thiy Sccunty Instrument (arid the term "Default" shall mean any event
which, with any required lapse of ime or notice, may constitv:c"an Event of Default, whether or net any
such requirement for notice or lapse of time has been satisfied).

17, Acceleration on Transfer or Encumbrance.

17.1 Acceleration on Transfer or Encuinbrance of Meityared Property. 1T Borrower
sells, gives an option to purchase, exchanges, assigns, conveys, encumuers {Facluding, but not limited to
PACE/HERO loans, any loans where payments are collected through pisperty tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Sceurity Instrument) {(other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, or suitfers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily;, or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or permits «o/ue changed the
character or use of the Mortgaged Properiy, or drills or extracts or enters into any lease fur-ihe drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or charzster on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
L.ender’s option, may, without prior notice, declare all sums secured by this Securiry Instrument,
regardless of their stated due datefs}, immediately due and payable and may exercise all rights and
remedies in the Loan Documetits.

17.2 Replacement Personaliy. Notwithstanding anything to the confrary hercin, Bomower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as {a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear
title to such replacement Fersonalty free and clear of any and all Liens, encumbrances, security interests,
ownership interests, claims of title {contingent or -otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
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cost to Lendcr; ans. f¢) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Ins'rument constitutes a valid and subsisting lien on and security interest in such
replacement Personal'y of the same priority as this Security Instrument has on the Mortgared Propetty
and is not subject to being subordinated or its priority affected under any Governmental Requirements.
17.3  Jumior Lfevs. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance probilirion shall not apply to a junior voluntary deed of trust or mortgage lien in
favor of another lender encum’seting the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to“the principal balance of the Indebtedness for purposes of determining
compliance with the financial covenezirs of the Loan Agreement and the Note). Borrovwer shall reimburse
Lender for all out-of-pocket costs aid cxpenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consent to any junior voluntary liem, then Lender, at
Lender’s option, may, without priocr notics and. subject to Applicable Law, declare all sums secured by
this Security Instrument, regardless of any e~ stated due date(s), immediately due and payable and may
exercise all rights and remeadies in the Loan Dacuments.
18. Waiver of Marshaling. Dospite the exittence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despiie any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in porforming any Obligations, Lender shall have the
right, in Lender’s sole and absolute diseretion, to establish/the order in which the Morntgaged Property will
be subjected to the remedies provided in this Security Instiurient and to establish the order in which all or
any part of the Indebtcdness securcd by this Scourity Instrumon’ is satisfied from the proceeds realized on
the exercise of the remedies provided in this Security Instrumes Borrower and any person who now has
or later acquires any interest in the Mortgaged Property with actua’ or zonstructive notice of this Security
Instrument waives any and all rights to require a marshaling of ass=ts in connectiont with the exercise of
any of the remedies provided in this Secourity Instrument or otherswize provided by Gowermumental
Requirements.
19. Consents and Modifications: Borrower and Lien Not Released. irespite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument ot inthe performance of any
Obligations under this Security Instrument or Borrower’s breach of any  obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without noticz t¢ or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Y.oan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junicc to tae lien of this
Security Instrument, and without incurring liability to Borrower or any other person by oo doing, may
from time to time {a) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; {b) accept a rencwal note or notes, or release any person from liahility, for all or
any portion of such Indebtedness; {¢) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) raduce the amount of the monthly installments due under the MNote; (e)
reconvey or release other ar additional security for the repayment of Borrower'’s Indcbtedness under the
Loan Documents; {f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Propetty; (g) enter into any extension or subordination agrecement affecting the Mortgaged Property or the
lien of this Security Instrument; and {h} agree with Borrower to modify the term, the rate of interest, or
the period of amortization of the Mote or alter the amount of the monthly installments payable under the
Note. No action taken by Lender under this Section shall be effective unless it is in writing, subseribed
by Lender, and, except as expressly stated in such writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indebtedness secured by this Security Instrument and to observe all
Obligations of Borrower contained in the Loan Documents; (ii) the guaranty of any Person of the payment
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of the Indebtediiess secured by this Security Instrument: or (iii) the lien or priority of the lien of this
Security Instrumerc. | At Lender’s request, Borrower shall promptly pay Lender a reasonable service
charge, together witn 1l insurance premiums and Attomeys® Fees as Lender may have advanced, for any
action taken by Lendervigar this Section,

Whenever Lende!'s consent or approval is specified as a condition of any provigion of this
Security Instrument, such.ciisent or approval shall not be effective unless such consent or approval is in
writing, signed by two authorizd officers of Lender.

20, Future Advances. G request by Borrower, Lender, at Lender’s option, may make future
advances to Borrower. All such tuturs advances, with interest, shall be added to and become a part of the
Indebtedness secured by thig Securit ITnstrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instram ent.

21, Prepayment. If the Loan Docuawnts provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Boiiosver agrees to pay said fee or charge if the Indebtedness or
any part of it shall be paid, whether voluntari'y or involuntarily, before the due date stated in the Note,
even if Borrower has defaulted in payment or (n the performance of any agreement under the Loan
Documents and Lender has declared all sums secured by this Security Instrument immediately due and
payable.

22, Governing Law: Consent to Jurisdiction and venwe. This Sccurity Instrument 13 made by
Lender and accepted by Bomawer in the State of Illinoiy creept that at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the: liens and security interests created in the
Mortgaged Property under the Loan Documents shall be govaried by and construed according to the laws
of the state in which the Mortgaged Peopecty is situated. To the fulles: extent permitted by the law of the
statc in which the Mortgaged Property is situated, the law of the Siwate <t Illinois shall govemn the validity
and enforceability of all Loan Documents, and the debt or obligations@ising hereunder (but the forepoing
shall not be construed to limit Lender’s rights with respect to such securit; irierest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdicticiiread venue for any dispute,
claim or controversy arising, other than with respect to perfection and eniorcement of Lender's rights
against the Mortgaged Property, shall be Cook County, Illinois, or the applicable federal district court that
covers said County, and Bormrawer submits t0 personal jurisdiction in that forum for an - and afl purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non caniwaiens or to object

to such venue.
BORROWER’S INITIALS: Z“ég(

23, Taxation of Security Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the paymeant of all or
part of the taxes, charges, ar aszessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such payment cannot lawfully be made by Botrower, then Lender may, at Lender’s
option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument.

24, Mechanic’s Liens. Borrower shall pay from time to time when due, all lawful claims and
demands of mechanics, matenialmen, laborers, and others that, if unpaid, might regult in, or permit the
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creation of, a licn »r the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do o7 ¢ruse to be done everything necessary so that the lien and security interest of this
Security Instrument shicl! be fully preserved, at Borrower’s expense, without expense to Lender; provided,
however, that if Goveriwriertal Requirements empower Borrower to discharge of record any mechanic’s,
laborer’s, materialman’s, or /other lien against the Mortgaged Property by the posting of a bond or other
security, Borrower shall no<nave to make such payment if Borrower posts such bond or other security on
the earlier of (a) 10 days after tae filing or recording of same or (b) within the time prescribed by law, so
as not to place the Mortgaged Pruperty in jeopardy of a lien or forfeiture.

25, Liability for Acts or Omissicns, Lender shall not be liable or responsible for its acts or
omissions under this Security Ins‘rument, except for Lender’s own gross negligence or willful
misconduct, or be liable or responsible dor any acts or omissions of any agent, attorney, or employee of
Lender, if selected with reasonable care,

26. Notices. Except for any notice requi‘ed by Governmental Requirements to be given in another
manner, any notice required to be provided inthis Security Instrument shall be given in accordance with
the L.oan Agreement.

27. Statement of Obligations. Except as oudigrwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Leaser such fee as may then be provided by law as the
maximum charge for each statement of obligations, Y.ender’s statement, Lender’s demand, payotf
statement, or other statement on the condition of, or balance owed, under the Note ot secured by this
Security Instrument.

28, Remedies Are Cumulative, Tiach remedy in this Sem dty Instrument is separate and digtinet and
is cumulative to all other rights and remedies provided by this Sccunty Instrument or by Gowernmaental
Requirements, and each may be exercised concurrently, independantiy, or successively, in any order
whatsocver.

29, Obligations of Borrower Joint and Several. If more than oue/re’son is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the jouoi and several obligations of
each such Person.

30. Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on benaly’ of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agiaes ¢t this authority
shall be deemed a power coupled with an interest and such power shall be irrevocable.

31. Funds for Taxes and Insurance. If Barrower is in default under this Security Lisirument or any
of the Loan Documents, regardless of whether the default has been cured, then Lendsracay at any
subsequent time, at its option to be excrcised on 30 days written notice to Borrower, requirs Bommowsr to
deposit with Lender or its designee, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient to discharge the obligations of Bomrower under the MNote
and this Security Instrument ag they become due. The calculation of the amount payable and of the
fractional partt of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lender or its designee not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall determine. If at any time within 30 days
beforc the duc datc of these obligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, or, at its option,
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may hold the exess.in a reserve aceount, not in trust and not bearing interest, and reduce proportionately
the required montbly /leposite for the cnsuing year, MNothing in this Section shall be deemed to affect any
right or remedy of Levasr under any other provision of this Security Instrument or under any statute or
rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by this
Security Instrument. Lerde. shall have no obligation to pay insurance premiums ar taxes except to the
extent the fund establishe’ “ander this Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrow<r of any matters relative to the insurance or taxes for which the fund is
established under this Section.~ Tyotwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes and insuranee whirii impounds shall be identified in the Note.

Lender or its designes shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lejder may, in its sole and absolute discretion and without regard to
the adequacy of its security under this Secv it Jnstrument, apply such amounts or any portion of it 1o any
Indebtedness secured by this Security Instiworant, and such application shall not be construed to cure or
waive any default or notice of default under this Security Instrument.

If Lender requires deposits to be made un'ter this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statetnents, statements Sorinsurance premiums, and statements for any other
‘obligations referred to above as soon as Borrower rec=ives such documents.

If Lender sclls or asgigns thizs Security Instrunsat. Lender shall have the right to transfer all
amounts deposited under this Scction to the purchaser or ussigree. After such a tranxfer, Lender shall be
relieved and have no further liability under this Security Ins’cuyment for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee fozsuch application and for all responsibility
relating to such deposits.

32, General Provisions,

321 Successors and Assigns. This Security Instrumend 2 made and entered into for the
sole protection and bencfit of Lender and Borrower and their successirs and assigns, and no other
Person or Persons shall have any right of action under this Security Iriirument. The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cannos he assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole discretion may trensfer this Security
Instrument, and may sell or assign participations or other interests in all or any purt of this Security
Instrument, all without notice to or the consent of Borrower.

322 Meaning of Certain Terms, As used in this Security Instrument and vilzss the context
otherwise provides, the words “herein,” “hercunder” and “hereof” mean and include. ris Security
Instrument as a whole, rather than any particular provision of it.

323  Augthorized Agents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324 Gender and Number. Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neutcr, the singular number includes the plural, and vice
versa.

325 Captions, Caplions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in
construing it. -

33, Dispute Resolution: Waiver of Right to Jury Trial,
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331 ALRITRATION, CONCURRENTLY HEREWITH, BORROWER AMD ANY
GUARANTOR S5"ALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHERERY
BORROWER, ANY CUARANTOR, AWND LENDER AGREE TOQ ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS FAS DEFINED IN THE ARBITRATION AGREEMENT).

33.2 WAIVEF., OF RIGHT TO JURY TRIAIL, CONCURRENTLY HEREWITH,
BOERROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVFEE) OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDELR AWGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OQF ANY CLAIM {AS DEEInNGD IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OF ARISING FROM THE LOAN.

BORAGWER'S INITIALS: ARG

333 PROVISIONAL, REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section above, shall be deemed to /ippiy to or limit the right of Lender to: {a) exercise self-
help remedies, {b) foreclose judicially aor nonjudicially.against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rigatr, {c¢) obtain from a court provisional or ancillary
remedies (including, but not lmited fo, injunctive relie’, a/writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), or {(d) prrsie rights against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set forth i« the foregoing clauses {a) through (d),
inclusive, before, during, or after the pendency of any proceediug referred to in the Section above,
Meither the exercise of self help remedies nor the ingtitution or mainteriance of an action for foreclosure
or provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Botrower, Lender or any other party, including, »=t not limited to, the claimant
in any such action, to require submission of the dispute, claim or controver<y. occasioning resort to such
remedies to any proceeding referred to in the Section above,

334 Contractual Ripht to Appoint a2 Receiver Upon Default. (Upon an Event of Default
under this Security Instrument or a breach of any clause of any agreement signed ‘n ¢onnection with the
loan to Borrower, Borrower agrees that Lender may appoint a receiver to control toe Mostgaged Property
within seven (7) days of any default. Borrower agrees to cooperate with the receiver 208 turn over all
control to said receiver and otherwise cooperate with the recetver appointed by Lender.

33.5 Loan Apgreement. This Security Instrument is subject to the provisidns ~f the Loan
Agreement. As specificully provided in the Loan Agreement, if Borrower defaults under(this Sccurity
Instrument, Lender has the right and option to forecloze against any Collateral provided under the Loan
Agreement.

NON-U/NIFORM COVEMNANTS,

Notwithstanding anything to the conirary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

34. Rights and Remedies on Defaulé. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender's option may exercise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:
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34.1 [(Accelerate Indehtedmess. Lender shall have the right at its option without natice to
Borrower to declsie ‘he entite Indebitedness immediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

3.2  UCC Romrdies. With respect to all or any part of the Porsonal Praperty, Lender shall
have all the rights and remedies of a secured party under the Uniform Commercial Code.,

34.3 Collect Beats. Lender shall have the right, without notice to Borrower, to take
possession of the Mortgaged P;oparty and collect the Rents, including amounts past duc and unpaid, and
apply the net proceeds, over and utove Lender’s costs, against the Tndebtedness. In furtherance of this
right, Lender may require any tenant /r ¢ther user of the Mortgaged Property to make payments of rent or
use fees directly to Lender. If the R=nts are collected by Lender, then Borrower irrevocably designates
Lender as Borrower’s attorney-in-fact to erdorse instruments received in payment thereof in the name of
Borrower and to negotiate the same ang Gollect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shail =atisfy the obligations for which the payments arc madc,
whether or not any proper grounds for the dsmard existed. Lender may exercise its rights under this
subparagraph cither in person, by agent, or throug'l a rzceiver.

34.4 Mortgagee in Poessession. Lender slizll have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possssrion of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgagsd/ froperty, to operatc the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents/frume the Mortgaged Property and apply the
proceeds, over and above the cost of the reccivership, agaiist the Indebtedness. The mortgages in
possession or receiver may serve without bond if permitted by law. Lender’s oght to the appointment of
a receiver shall exist whether or not the apparent value of f‘ne Mortgaged Property excesds the
Indebtedness by a substantial amount. Employment by Lender shall ned disqualify a person from serving
as a receiver.

34.5 Judicial Foreclosure. T.cnder may obtain a judicial deciec forecclosing Borrower's
interest in all or any part of the Mortgaged FProperty.

346 Deficiency Judgment. If permitted by applicable law, Lencer taay obtain a judgment for
any deficiency remaining in the Inglebtedness duc to Lender after application o211 amounts received from
the exercise of the rights praovided in this Section,

34,7 Other Remedies. Londer shall have all other rights and remediss @rovided in this
Security Instrument or the Note or available at law or in equity.

34.8 Sale of the Property, To the extent permitted by applicable law, Foocower hergby
waives any and all right to have the Mortgaged Property marshaled. In exercising its righis.and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, .a One sale or
by scparate sales. Lender shall be eniitled to bid at any public sale on all or any portion of the Mortgaged
Property.

349 Notice of Sale. Eender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty ar of the time after which any private sale or other intended disposition of
the Personalty is to be made. Recasonable notice shall mean notice given at least ten (10} days before the
time of the sale or disposition. Any sale of the Personalty may be made in conjunction with any sale of
the Land.

34.10 Election of Remedies. Flection by Lender to pursue any remedy shall not cxclude
pursuit of any other remedy, and an election to make expenditures or to take action to perfarm an
obligation of Borrower under thig Security Instrument, after Borrower’s failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothing under this Security Instrument or
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otherwise shall Li¢ r.onstrucd so as to limit or restrict the rights and remedics available to Lender following
an Event of Defau’, ¢r in any way to limit or restrict the rights and ability of Lender to proceed direcily
against Borrower and,2 against any other co-maker, guarantor, surety or endorser andfor to proceed
against any other collaierai directly or indirectly securing the Indebtedness.

3s. Release. Upon pryraent of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrurnsiat, but only if the fee is paid to a third party for services rendered amd the
charging of the fee is permitted uarier Applicable Law.

36. Assignment of Rents. This ascignment of Rents is to be effective to create a present security
interest in existing and future Rents ¢f the Mortgaged Property.
37. Usury; Not Agriculiural or Rasi lential Property. The proceeds of the Indebtedness secured

hereby will be used by Borrower, solely tor Yusginess purposes and in furtherance of the regular business
affairs of Borrower, and the entire principaio’:lizations secured by this Security Instrument constitute (i)
a ** business loan™ for purposes of and as defiaed i=n B15 ILCS 205/4(1){c) and (ii) a “loan securcd by a
mortgage on real estate” within the purview an(l opezration of 815 ILCS 205/4(1){1). The Mortgaged
Property does not constitute agricultural real estaie, as said term ig defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 733 ILCS 15/121%6.

33. Attornevs® Fees; Expenses. I Lender institutis 2oy suit or action to enforce any of the terms of
this Security Instrument, Lendcr shall be entitled to regnver such sum as the court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal, *¥hether or not any court action is involved,
and to the extent not prohibited by law, all reasonable expenses Zender incurs that in Lender's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part
of the Indebtedness payable on demand and shall bear interest «t tb: Note rate from the datc of the
expenditure until repaid. Expenses covered by this Section include wittiaut limitation, however subfect to
any limits under applicable law, Lender’s Attorneys’ Fees and Lender's lepul expenses, whether or not
there is a lawsuit, including Attormeys' Fees and expenses for bankruptey ocoedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any guticipated post-judgment
collection services, the cost of searching records, obtaining title reports {inclwiing foreclosure reports),
surveyors® reports, and appraisal fees and title insurance, to the extent permitted Ly applicable law,
Borrower also will pay any couri costs, in addition to all other sums provided’ vy Governmental
Requirements.

39. Waiver of Right of Offset. No portion of the Indebtedness secured by this Secozivy Instrument
shall be or he deemed to be offset or compensated by all or any part of any claim, ceusc of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower niay have oc claim to
have against Lender, Borrower hereby waives, to the fullest extent permitted by Governmenatal
Requirements, the benefits of any rights to offset under Minois law.

40. Waiver of Homestead Exemption. Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Illinois as to all Indebtedness scoured by this Sccurity
Instrument.

41. Wiaiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINTE TN THIS SECURITY INSTRUMENT, BORROWER HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW
EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER'S REHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEENM THE MORTGAGED PROPERTY.
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42, Receiver.  In addition to any provision of this Security Instrument authorizing Lendet to take or
be placed in possersicn of the Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 WS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property «rat its request to have a receiver.appointed, and such receiver, or Lender, if and
when placed in possessign, will have, in addition to any other powers provided in this Security
" Instrument, all rights, pows:3, immunitics, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 5/15-1/04,
43, Illinois Cellateral Proicciwn Act Disclosure, Unless Borrower provides Lender with evidence
of the insurance coverage reguired by this Security Instrument and the other Loan Documents, Lender
may purchase insurance at Borrowel’s expense to protect Lender’s interests in the Mortgaged Property.
This insurance may, but need not, protcct Borrower’s interests. The coverage that Lender purchases may
not pay any claim that Borrower males or 7ny ¢laim that is made against Borrower in connection with the
Mortgaged Property. Bomower may later-<aicel any insurance purchased by Lender, but only after
providing Lender with evidencc that Borrovrer bas obtained insurance as required by this Security
Instrument and the other Loan Documents. If Lénder purchases insurance for the Morgaged Property,
Borrower will be responsible for the costs of that jusurance, including interest and any other charges
Lender may impose in conneetion with the placemen: 4f the insurance, until the cffective date of the
cancellation or expiration of the insurance. Without Lwiction of any other provision of this Security
Instrument, the cost of the insurance will be added to the Irdebtedness secured hereby. The cost of the
ingurance may be more than the cost of insurance Borrowsr may be able to obtain on its own., For
purposes of the Ilinois Collateral Protection Act, 815 ILCS 18471 et seq., as amended or recadified from
time to time, Borrower hereby acknowledges notice of Lender’s right to obtain such collateral protection
msurance.

[SIGNATURES FOLLOW]
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IN WITHNESS WHEREQF, Borrower has executed and delivered this Security Instrumment as of
the date first written alo7e.

BORROWER:

ARS CAPITAL INVESTMENTS & MUANAGEMENT, LLC, AN JLLINOIS LIMITED LIABILITY COMPANY

By: MM/?M H st st

Anthony R, S%’Ics, Manager
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A noacys pubhic or @ I oifcer wo

documnent o wihich Nefy ng Uil
State of II/INO' S
County of. (DD/C )

bLefore me, . Motary Public
tere In sert-ame of the Officer
Personally Appeared I / ; ( ré ﬂé ?E&j _FMMML
Nomes)of ngner(s)
+

who proved to.me on the basis of satisfactory evidence tn be the person(s) whose name(s) isfare subseribed to the
within instrument and acknowledged to ms that [we/she/they executed the same in histherftheir authorized
capacity(ies), and that by hissherftheir signature(s) orn.the.instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument,

¢ renify under PENALTY OF PERJURY under the
lay: 71 the State of e =y 28 that the

foreyoine paragraph is true and cormrect.

WITNESS my hend and official seal.

KATRIMA SCOTT
OFFICIAL SEAL i’

My Commlssldn Explros
April 11, 2023 -~ Signature

Stgnan re of Norary Public
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EXHIBIT “A™
I.EGATL PROPERTY DESCRIPTION
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EXHIBIT A
File No.: TCEL-170447-1L
LEGAL DESCRIPTION

ALL that certain lot, parcelor *Jact of land, situale and lying in the City of Markham , County of Cook, State of
lllincis, and being more particu.arly described as follows:

Lots 35 and 38 in Block 9 in Croissant Park Markham 3 Addition, being a Subdivision of part of the South 1/2, of

the Northeast 1/4 of Section 19, Tawvrship 36 Morth, Range 14, East of the Third Principal Meridian {except the
North 103 feet thereof) in Cock Couiity, Mnois.

FOR INFORMATIONAL PURPOSES OLiLY4lso known as Lot 35, 36 in Block 9 on the City of Markham Tax
Map.



