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Prepared by, recording requested by,
and when recorded mail to:

Point Digital Finance, Inc.
PO Box 192
Palo Alto, CA 94302

point.com

Option Agreement ID:
2022130-TEVIV

Parcel MNiunbor:
14-21-101-0%4-1381,14-21-101-054-

T (-l et

(Space Above for Recorder's Use)

MORTGAGE

NOTICE: THIS MORTGAGE C2NTAINS A SUBORDINATION CLAUSE WHICH MAY
RESULT IN MORTGAGEE'S SECHRITY OR OTHER INTEREST IN THE PROPERTY
BECOMING SUBJECT TO AND C% 1. OWER PRIORITY THAN THE LIEN OF SOME
OTHER OR LATER SECURITY INSTZUMENT.

This MORTGAGE, together with any 1idzis hereto (“Security Instrument”), is made as
of July 2, 2022 (“Effective Date”), among Su¢ Drain and Scott Drai#‘(individually or
collectively, “Mortgagor”) and Point Digital Finance Inc., a Delaware corporation, and its

successors and assignees (“Mortgagee”). 4 Zohiny Ly nmaﬂzjed,,

The following riders are to be executed by Mortgagor {ciieck-hox as applicable]:
Condominium Rider
[ Planned Unit Development Rider

RECITALS

A.  This Security Instrument is given in connection with the execution of that certain Point
Digital Finance Option Purchase Agreement ("Option Agreement”), entered into by and
between Mortgagor and Mortgagee, pursuant to which Mortgagor grants and conveys to
Mortgagee the option to purchase {"Option”) an undivided percentage interest (the “Option
Percentage”) in that certain real property and improvements thereon in County of Cook, State of
Illinois, as more particularly described in Schedule A attached hereto and incorporated herein by
this reference, and commonly known as 655 W IRVING PARK RD APT 2507, CHICAGO, IL
60613 (“Real Property”). The initial lerm of the Option shall commence on the Effective Date
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and shall expire on July 2, 2052. In exchange for granting the Option to Mortgagee, Mortgagee
paid to Mortgagor an Option Investment Payment amount equal to $42,000.00.

B.  Mortgagee desires to secure the rights granted to it in the Option Agreement and the
performance of Obligations (hereinafter defined).

C.  This Security Instrument is giveﬁ pursuant to the Option Apreement, and payment,
fulfillment, and performance of the obligations due under the Option Agreement are secured by
this Security Instrument in accordance with the terms set forth herein.

D.  Capitulized terms used in this Security Instrument shall have the meanings specified
herein, or if nsi defined herein, in the Option Agreement. The Option Agreement and certain
other ancillary documents (which documents, together with the Security Instrument, are
collectively termet: t1e “Option Documents”) are executed by Mortgagor and Mortgagee
concurrently herewith.

1.  Grant. MORTGALCR HEREBY IRREVOCABLY mortgages, grants, transfers and
assigns to Mortgagee, and its succrssors and assignees, a security interest, with power of sale, for
the benefit of Mortgagee and its succzzsors and assigns in and to the following property, rights,
interests and estates now owned, U hereafter acquired by Mortgagor (collectively, the
“Property”):

a.  Real Property. The Real Propeit; together with all improvements, replacements
and additions now or hereafter erected on the Real Property and all easements, appurtenances
and fixtures now or hereafter a part of the Real Property.

b, Leases and Rents. All leases, subleases, 'subsubleases, lettings, licenses,
concessions or other agreements (whether written or oral) pursuant to which any Person is
granted a possessory interest in, or right to use or occupy all or any-prition of the Real Property,
and every modification, amendment or other agreement relating to such leases, subleases,
subsubleases, or other agreements entered into in connection with such leases, subleases,
subsubleases, or other agreements and every guarantee of the performance and: observance of the
covenants, conditions and agreements to be performed and observed by the othe: paity thereto,
heretofore or hereafter entered into, whether before or after the filing by or against Muifgagor of
any petition for relief under any Creditors Rights Laws (collectively, the “Leases”) and aJ! right,
title and interest of Mortgagor, its successors and assigns therein and thereunder, including,
without limitation, cash or securities deposited thereunder to secure the performance by the
lessees of their obligations thereunder and all rents, additional rents, rent equivalents, moneys
payable as damages or in lieu of rent or rent equivalents, royalties (including, without limitation,
all oil and gas or other mineral royalties and bonuses), income, receivables, receipts, revenues,
deposits (incloding, without limitation, security, utility and other deposits), accounis, cash,
issues, profits, charges for services rendered, and other consideration of whatever form or nature
received by or paid to or for the account of or henefit of Mortgagor or ils agents or employees
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from any and all sources arising from or atiributable to the Real Property, including, all
receivables, customer obligations, installment payment obligations and other obligations now
existing or hereafter arising or created out of the sale, lease, sublease, license, concession or
other grant of the right of the use and occupancy of property or rendering of services by
Mortgagor and proceeds, if any, from business interruption or other loss of income insurance
whether paid or accruing before or after the filing by or against Martgagor of any petition for
relicf under any Creditors Rights Laws (collectively, the “Rents”) and all proceeds from the sale
or other disposition of the Leases and the right to receive and apply the Rents to the payment of
the Point Proceeds. As used herein, “Creditors Rights Laws” shall mean any existing or future
law of any iurisdiction, domestic or foreign, relating to bankruptcy, insolvency, reorganization,
conservatorchip, arrangement, adjustment, winding-up, liquidation, dissolution, composition or
other relief witirrespect to its debts or debtors,

¢.  Inturince Proceeds. All insurance proceeds in respect of the Real Property
under any insurance polities covering the Real Property, including, without limitation, the right
to receive and apply the proceeds of any insurance, judgments, or settlements made in Heu
thereof, for damage to the Rea! Property {(collectively, the “Insurance Proceeds”).

d.  Condemnation Awardc. All condemnation awards, including interest thereon,
which may heretofore and hereafter L¢ iiiede with respect to the Real Property by reason of any
taking or condemnation, whether from the cxercise of the right of eminent domain {(including, but
not limited to, any transfer made in lieu of or ‘a anticipation of the exercise of the right), or for a
change of grade, or for any other injury to wr decrease in the value of the Real Property
{collectively, the * Awards”).

CONDITIONS TO GRANT: TO HAVE ANJ2.TO HOLD the above granted and
described Property unto and to the use and henefit of Mortgagee and its successors and assigns,
forever, WITH THE POWER OF SALE, to secure Mortgagor's‘payment to Mortgagee of the
Point Proceeds and the performance of the Obligations at the time and‘in the manner provided in
the Option Documents and this Security Instrument;

PROVIDED, HOWEVER, these presents are upon the express cordilion that, if
Mortgagor shall well and truly (a) pay to Mortgagee the Point Proceeds at the tin= and in the
manner provided in the Option Agreement, this Securify Instrument and the oflier Option
Documents, (b} perform the Obligations as set forth in the Option Agreement, this S:curity
Instrument and the other Option Documents, and (c) abide by and comply with each and every
covenant and condition set forth in the Option Agreement, this Security Instrument and the other
Option Documents, these presents and the estate hereby granted shall cease, terminate and be
void; provided, however, that Mortgagor’s obligation to indemnify and hold harmless Mortgagee
pursuant o the provisions hereof shall survive any such payment and release.

2. Secured Obligations.
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a.  QObligations. Mortgagor makes the morigage, grant, transfer and assignment set
forth in Section 1 above for the purpose of securing the following “Obligations”:

{1)  the payment of the Point Proceeds;
(2)  aliother obligations of Mortgagor contained herein;

(3)  each obligation of Mortgagor contained in the Option Agreement and any
ancillary document;

(4)  each obligation of Mortgagor contained in any renewal, extension,
amendment, madification, consclidation, change of, or substitution or replacement for, all or any
part of the Optior £ .greement;

(8) “any expenditures made by Morigagee pursuant to, or under, this Security
Instrument; and

{6)  payment of siifees and expenses {including, as allowed by applicable law,
court and other dispute resclution-cests, attorneys’ and experts’ fees and costs, and fees and
disbursements of in-house counsel {cojlectively “Attorneys' Fees")) incurred by Morlgagee in
the enforcement and collection of the obligstions listed above and the protection of Mortgagee’s
rights related thereto, whether such fees are ircurred in any state, federal ar bankruptcy court or
otherwise and whether or not lifigation or arbitration is commenced. Attorneys’ Fees shall
include, Attorneys’ Fees incurred in any state, federxt er bankruptcy court, and in any bankruptcy
case or insolvency proceeding, of any kind in any way related to this Security Instrument, to the
interpretation or enforcement of the parties’ rights unde” this Security Instrument, or to the
Property.

b.  Option Investment Payment. Mortgagor shall not he¢ chligated to repay any part
of the Option Investment Payment (as such term is defined in the”Option Agreement); and
therefore, such item shall not be included within the Obligations. The foregoing shall not,
however, in any way limit any payment calculated and agreed by Mortgagor o be paid pursuant
to the Option Agreernent.

3. Uniform Commercial Code Security Agreement and Fixture Filing. This Sacurity

Instrument also is intended to be and shall constitute a security agreement under the Illinois
Uniform Commercial Code for any items of personal property that constitute fixtures or are
specified as part of the Property and that under applicable law may be subject to a security
interest under the Illinois Uniform Commercial Code. Mortgagor hereby grants to Mortgagee a
security interest in those items 1o secure the performance and payment of the Obligations.

a.  Mortgagor agrees that Mortgagee may file either this Security Instrument, or a
copy of it, ar a UCC-1 Financing Statement in the real estate records or ather appropriate index
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and/or in the Office of the Illinois Secretary of State, as a financing statement for any of the items
specified above as part of the Property.

b.  This Security Instrument constituies a financing statement filed as a fixture
filing pursuant to the Illinois Uniform Commercial Code, and any similar or successor
provisions.

¢.  Mortgagee may file such extensions, renewals, amendments and releases as are
appropriate to reflect the status of its security interest.

G..  Mortgagor shall pay all costs of filing such financing statements and any
extensions, repzwals, amendments, and releases of such statements, and shall pay all reasonable
costs and expenses of any record searches for financing statements that Mortgagee may
reasonably require. '

¢.  Onanyderault hereunder, Mortgagee shall have the remedies of a secured party
under the Illinois Uniform Ceipiercial Code and may also invoke the remedies in Section 7
below. In exercising any of these remedies, Mortgagee may proceed against the items of Real
Property, fixtures or improvements.serarately or together and in any order whatsoever without in
any way affecting the availability oI Mortgagee's remedies under the Illinois Uniform
Commercial Code or the remedies in Secuz%-7 below.

4.  Assignment of Leases and Rents. M«itgagor hereby absolutely and unconditionally
assigns to Mortgagee all of Mortgagor's right, titie and interest in and to all current and future
Leases and Rents; it being intended by Mortgagor tiat this assignment constitutes a present,
absolute assignment and not an assignment for additional‘secrrity only.

a.  Mortgagor hereby gives to, and confers upon, Mortgagee the right, power and
authority, during the continuance of this Security Instrument, to collect the Rents, reserving unto
Mortgagor the right, prior to any default by Mortgagor in payment ci ilic Obligations secured
hereby or in performance of any agreement hereunder, to collect and retain'such Rents, as they
become due and payable.

b.  Upon any such default, Mortgagee may at any time without noticz, either in
person, by agent, or by a receiver to be appointed by a court, and without regard to the advnquacy
of any security for the Obligations secured hereby, enter upon and take possession of the
Property or any part of it, in its own name sue for or otherwise collect such Rents, including
those past due and unpaid, and apply the same, less cosis and expenses of operation and
collection, including Attorneys’ Fees to the Obligations secured hereby, and in such order as
Mortgagee may determine.

c.  The entering upon and taking possession of the Property, the collection of such
rents, issues and profits and the application of such rents, issues and profits pursuant to this
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Security Instrument, shall not cure or waive any default or notice of default under this Security
Instrument or invalidate any act done pursuant to such notice.

d.  Nothing in this section shall permit Mor{gagor to lease or rent the Property in
contravention of any provision of the Option Agreement; nor shall anything in this section
modify any provision in the Option Agreement relating to the use, lease or occupancy of the
Property.

5.  Covenants of Mortgagor Regarding the Praperty. Mortgagor hereby agrees as
follows:

a.” ~To appear in and defend any action or proceeding purporting to affect the
security of this S«<curity Instrument or the rights or powers of Mortgagee; and to pay all costs and
expenses of Mortgagee (including cost of evidence of title and Attorneys’ Fees) incurred: (j) in
any state, federal or ‘Daurruptcy court, in any action or proceeding in which Mortgagee may
appear, and in any suit-brought by Mortgagee to foreclose this Security Instrument or to collect
the Obligations or to protect Martgagee's rights under this Security Instrument; and/or (ii) in
connection with the enforcement s any provisions of this Security Instrument or in connection
with foreclosure upon the collatera! granted under this Security Instrument (whether or not suit is
filed).

b.  To pay at least ten days before delinquency all taxes and assessments affecting
the Property; and all encumbrances, charges and Jiens, with interest, on the Property (or any part
of the Property), which are prior or could obtain prisrity to the lien or to the rights granted under
this Security Instrument, and all costs, fees and expenses f this Security Instrument.

(1)  If Mortgagor fails to make any paymer< or to do any act as provided in
this Security Instrument, Mortgagee may (but shall not be obligated to) make the payment or do
the act in the required manner and to the extent deemed recessar; Uy Mortgagee to protect the
security for this Security Instrument, which payments and related expe:ises{including Attorneys’
Fees) shall also be secured by this Security Instrument.

(2)  Such performance by Mortgagee shall not require notice iv..or demand on,
Mortgagor and shall hot release Mortgagor from any obligation under this Security [nsttument.

(3)  Mortgagee shall have the following related rights and powers: (A) o enter
upon the Property for the foregoing purposes, (B) to appear in and defend any action or
proceeding purporling io affect the Property or the rights or powers of Mortgagee under this
Security Instrument, (C) to pay, purchase, contest or compromise any encumbrance, charge, or
Jien that in the judgment of Mortgagee appears to be prior or superior to this Security Instrument,
and (D) to employ counsel, and to pay such counsel necessary expenses and costs, including
Attorneys’ Fees.
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c.  To pay immediately upon demand all sums expended by Mortgagee pursuant to
this Security Instrument; and 'to pay interest on any of the foregoing emounts demanded by
Mortgagee at the rate specified in the Option Agreement from the date of such demand, net to
exceed the maximum rate allowed by law at the time of such demand.

6. Power of Attorney. Mortgagor hereby irrevocably appoints Mortgagee as
Mortgagor’s attorney-in-fact (such agency being coupled with an interest). As such attorney-in-
fact Mortgagee may, after providing notice (o Mortgagor pursuant to the Option Agreement
(without the obligation to do so) in Morlgagee's name, or in the name of Martgagor, prepare,
execute and file or record financing statements, continuation statements, applications for
registratizn. 2nd like documents necessary to create, perfect or preserve any of Mortgagee’s
security intecestz and rights in or to any of the Property, and, upon a default under this Security
Instrument, taxe any other action required of Mortgagor; provided, however, that Mortgagee as
such attorney-in-fact shall be accountable only for such funds as are actually received by
Mortgagee.

7.  Default and Forerlosure and Power of Sale. Upon Mortgagor’s default under or
breach of any of the rights and Siuligations that are secured by this Security Instrument as
specified above, Mortgagee may declare all performance and sums secured by this Security
Instrument immediately due by delivery to Mortgagor of written declaration of default.
Mortgagee shall give notice of default to **crtgagor prior to acceleration following Mortgagor’s
breach of any covenant or agreement in this Security Instrument. The notice shall specify: (a) the
default; (b) the action required to cure the defawt;(c) a date, not less than 30 days from the date
the notice is given to Mortgagor, by which the del’ait must he cured; and (d) that failure to cure
the default on or before the date specified in the 7iotice may result in acceleration of the
performance secured by this Security Instrument and sale.of the Property. The notice shall
further inform Mortgagor of the right to cure after acceleration-and the right to bring an action to
assert the non-existence of a default or any other defense of Mirizagor to acceleration and sale.
If the default is not cured on or before the date specified in the natice, Mortgagee at its option
may require immediate performance in full of all obligations secured by this Security Instrument
without further demand and may invoke the power of sale and any otheriremedies permitted by
applicable law. Mortgagee shall be entitled to collect all expenses incurred i pursuing the
remedies provided herein, including, but not limited to, reasonable attorneys’ fers 7nd costs of
title evidence.

If Mortgagee invokes the power of sale, Mortgagee shall execute a written notice of
Mortgagee's election to cause the Property to be sold as prescribed by applicable law. Mortgagee
shall mail copies of the notice as prescribed by applicable law to Morigagor and to the other
persons prescribed by applicable law. Mortgagee shall give public notice of sale to the persons
and in the manner prescribed by applicable law.

After the time required by applicable law, Mortgagee, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of
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sale in one or more parcels. Mortgagee may postpone sale of all or any parcel of the Property by
public announcement at the time and place of any previously scheduled sale.

Mortgagee shall deliver to the purchaser its deed conveying the property so sold, but
without any covenant or warranty, express or implied. The recitals in such deed of any matters or
facts shall be conclusive proof of their truthfulness. Any person, including Mortgagor or
Mortgagee as defined in this Security Instrument, may purchase at such sale.

a.  After deducting all costs, fees and expenses (including Attorneys’ Fees)
Mortgagee shall apply the proceeds of sale to payment: (i) to Mortgagee, all sums expended and
performazice.due under the terms of this Security Instrument, not then repaid, with accrued
interest, if v, at the amount allowed by law in effect on the Effective Date of this Security
Instrument; (i} o Mortgagee, all other sums then secured hereby; and (ifi) the remainder, if any,
to the person or persers legally entitled thereto.

b.  Notice.srovided to Mortgagor under this Security Instrument shall be delivered
to the address specified in Saction 19 of this Security Instrument in accordance with the
applicable terms and conditions-of the Option Agreement unless otherwise required by
applicable law.

¢.  Exercise of Mortgagee's icmedies under this Security Instrument shall be in
compliance with applicable law.

8.  Liquidated Damages. Liquidated Dameges means an amount equal to the sum of

a.  the Point Proceeds as calculated pursuan: to the Option Agreement;

b.  in connection with Mortgagor’s failure to make-an.v monetary payment, the sum
of all monetary obligations {including, without limitation, all Preseivation Payments) owed to
Mortgagee by Mortgagor under the Option Agreement; and

¢.  any and all amounts, properly chargeable to Mortgagor as necessary to satisfy
Mortgagor's obligations under the Option Agreement with respect to Mortgago: s reartgage, tax
and insurance obligations on the Property, including late fees, reinstatement fecs-zud other
penalties.

9.  Late Performance. By accepting performance of any obligation after ifs due date,
Mortgagee does nol waive its right either to require prompt performance when due of all other
obligations or to declare default for such failure to perform.

10.  Defeasance. If Mortgagor shall well and truly satisfy all Obligations secured hereby

at the time and in the manner provided in this Security Instrument and in the Option Agreement,
and Mortgagor shall well and truly abide by and comply with each and every covenant and
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condition set forth in this Security Instrument and in the Option Agreement, then these presents
and the lien and interest hereby transferred and assigned shall cease, terminate and be void.
Mortgagee shall release the Property and renounce any other rights granted to it herein and shall
execute, at the request of the Mortgagor, a release of this Security Instrument and any other
instrument to that effect deemed necessary or desirable, upon performance being made on the
Obligations secured hereby.

11.  Successors. This Security Instrument applies to, inures to the benefit of, and binds
all parties to this Security Instrument, their heirs, legatees, devisces, administrators, executors,
successors, and assignees. The term “Mortgagee” shall include any successor or assignee of
Morigagee's ;ights in the Option Agreement and in this Security Instrument, whether or not
named as Morigagee in this Security Instrument. In this Security Instrutnent, whenever the
context so reqwres, the masculine gender includes the feminine andfor the neuter, and the
singular number incnwles the plural.

12. Joint and S:veral Liability. If more than one person signs this Security Instrument
as Moartgagor, the obligationss o’ sach sipnatory shall be joint and several,

13.  Multiple Mortgagor: If there are multiple Mortgagors of the Property:
a. this Security Instrument 15t be signed by each such Mortgagor;

b.  all rights and powers specified-far Mortgagor in this Security Instrument must
be approved and exercised unanimously by all suciy xiu'tiple Mortgagors;

¢.  all such multiple Morigagors shall bhe jointly and severally liable for all
liabilities and obligations specified for Mortgagor under this Secuiity Instrument;

d.  notice required to be given by, or to, Mortgager will be deemed adequately
given if given by, ot to, any of Mortgagors using the contact informaticiircat forth in Section 19
of this Security Instrument; and

e.  Mortgagee may treat any notice received from any one Maiigngor, as notice
from all Mortgagors.

14. Revocable Trust. If any Mortgagor is/are the trustee(s) of a Revocable ‘Trust (as
defined in the Option Agreement):

a.  all trustees of the Revocable Trust and all individuals having the power to
revoke the Revocable Trust (referred to herein as “owners of the Revocable Trust”) must sign this
Security Instrument in their respective capacities as trustees and/or owners of the Revocable
Trust, and each trustee and owner of the Revocable Trust who signs this Security Instrument
hereby represents and warrants that all trustees and owners of the Revocable Trust have been
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disclosed to Morigagee;

b.  any trustee of the Revocable Trust who is also an owner of the Revocable Trust
need only sign this Security Instrument once for it te be binding on such person both as trustee
and as owner of the Revocable Trust;

¢.  allrights and powers specified for, and all actions required of, Mortgagor in this
Security Instrument musl be approved and exercised unanimously by all trustees of the
Revocable Trust;

a.  all trustees and all owners of the Revocable Trust shall be jointly and severally
liable for alliirsilities and obligations specified for Mortgagor under this Security Instrument;

e.  allrebresentations and warranties by Mortgagor in this Security Instrument are
made by all trustees o (hc. Revocable Trust on behaif of the Revocable Trust and by all owners of
the Revocable Trust;

f.  notice required to Lo given by, or to, any Mortgagor will be deemed adequately
given if given by, or to, any of the trustees of the Revocable Trust using the contact information
set forth in Section 19 of this Security Tosirument; and

g.  Morlgagee may treat any notize ieceived from any one trustee of the Revocable
Trust as notice from all trustees of the Revocabic Tiust and from Mortgagor.

15.  Extent of Lien. The lien granted under this Security Instrument shall encumber
Mortgagor’s entire interest in the Property, notwithstandiny the fact that the Option Agreement
relates to only a fractional interest in the Property.

16.  No Merger. So long as any of the obligations under the'Cntion Agreement remains
outstanding and undischarged, unless Mortgagee otherwise consents in writing, the fee estate of
Mortgagor in the Property or any part thereof (including the estate of Mortagee after exercising
the Option) will not merge, by operation of law or otherwise, with any rthe: estate in the
Property or any part of i(, but will always remain separate and distinct, notwithstapaing the union
of the fee estate and such other estate in Mortgagee or in any other Person.

17.  Subordination of Homestead and Waivers. If Mortgagor heretofore has acquired

or hereafter acquires an estate of homestead in the Property, Mortgagor hereby agrees, to the
greatest extent permilled by applicable law, that such homesiead estate is subordinated in all
respects to this Security Instrument and the amount due under the Option Agreement and to all
renewals, extensions and modifications of this Security Instrument or the Option Agreement, and
that said homestead estate is subject to all of the rights of Mortgagee under this Security
Instrument and the Option Agreement and all renewals, extensions and madifications of this
Security Instrument and the Option Agreement, and is subordinate to the lien evidenced by this
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Security Instrument, and all renewals, extensions and modifications of this Security Instrument.
Mortgagor waives and relinquishes all rights of curtesy and dower in the Property.

18.  Notice of Option Purchase Agreement. Mortgagor hereby provides notice that
Mortgagor and Mortgagee have entered into the Option Agreement, as more particularly
described in Schedule B attached hereto and incorporated herein by this reference as if set forth
in full. The Option Agreement contains certain covenants and promises to or for the benefit of
Mortgagee. The Option Agreement is irrevocable by Mortgagor and expires on July 2, 2052.
Every person or entity who now or hereafter owns or acquires any right, title or interest in or to
any portion of the Property is and shall be conclusively deemed to have consented and agreed to
every resirict.on, provision, covenant, right and limitation contained in the Option Agreement,
whether or zot-such person or entity expressly assumes such obligations or whether or not any
reference to the Gption Agreement is contained in the instrument conveying such interest in the
Property to such peison or entity.

19.  Nofices. Allnotices or other writien communications hereunder shall be delivered
in accordance with the applicah!z terms and conditions of the Option Agreement. Notices shall
be sent to the address of the oiher party listed below as follows, unless a party has been notified
by the other party in writing of a suhstitute address:

POINT: | MORTGAGOR:

Point Digital Finance, Inc. Sue Drain and Scott Drain
PO Box 192 655 W IRVING PARK RD APT 2507
Palo Alto, CA 94302 CiHICAGO, IL. 60613

Personal or Overnight Delivery:

Point Digital Finance, Inc.

Attn: Chief Executive Officer - NOTICES
444 High Street, 4th Floor

Palo Alte, California 94301

Fax: 650-434-3778
Email: notices@point.com

Do not lose or destroy this Security Instrument or the Option Agreement that it secures. All
must be delivered to Morigagee for cancellation before discharge will be made.

[Signatures on Following Page]
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READ THIS DOCUMENT CAREFULLY BEFORE SIGNING IT. ALL PRIOR ORAL,
ELECTRONIC AND WRITTEN COMMUNICATIONS AND AGREEMENTS FROM OR
WITH MORTCAGEE, INCLUDING ALL CORRESPONDENCE, OFFER LETTERS,
PRINTED MATERIALS, AND DISCLOSURES, ARE MERGED INTO AND SUPERSEDED
AND REPLACED BY THIS SECURITY INSTRUMENT, THE OPTION AGREEMENT AND
OPTICN DOCUMENTS, AND THE OTHER WRITTEN AGREEMENTS MADE BY AND
BETWEEN MORTGAGOR AND MORTGAGEE AS OF THE EFFECTIVE DATE.

MORTGAGOR HEREBY DECLARES THAT MORTGAGOR HAS READ THIS
SECURI'1Y INSTRUMENT, HAS RECEIVED A COMPLETELY FILLED IN COPY OF
IT WITHOLUT CHARGE THEREFOR AND HAS SIGNED THIS SECURITY
INSTRUMENT A% OF THE EFFECTIVE DATE.

IN WITNESS WHEREO -each undersigned Mortgagor has executed this Security Instrument as
of the date set forth above.

MORTGAGOR(S):
M_, pate 42 ~ 2033
Sue Drain

\ Date: /

Scott Drain N
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READ THIS DOCUMENT CAREFULLY BEFORE SIGNING JT. ALL PRIOR ORAL,
ELECTRONIC AND  WRITTEN COMMUNICATIONS AND AGREEMENTS FROM OR
WITH MORTGAGEE, INCLUDING ALL CORRESPONDENCE, OFFER LETTERS,
PRINTED MATERIALS, AND DISCLOSURES, ARE MERGED INTO AND SUPERSEDED
AND REPLACED BY THIS SECURITY INSTRUMENT, THE OPTION AGREEMENT AND
OPTION DOCUMENTS, AND THE OTHER WRITTEN AGREEMENTS MADLE BY AND
BETWEEN MORTGAGOR AND MORTGAGEE AS OF THE EFFECTIVE DATE.

MORTGAGOR HEREBY DECLARES THAT MORTGAGOR HAS READ THIS
SECURFYY INSTRUMENT, HAS RECEIVED A COMPLETELY FILLED IN COPY OF
IT WITHOET CHARGE THEREFOR AND HAS SIGNED THIS SECURITY
INSTRUMENF A5 OF THE EFFECTIVE DATE.

IN WITNESS WHEREQF -each undersigned Mortgagor has cxccuted this Security Instrument as
of the date set forth above.

MORTGAGOR(S):

N aty:

Sue Drain N D&\
{ ; "?QL — Dalc:}“ > J b’l—

* Scott Drain ) v
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ACKNOWLEDGMENT

State of Hlinois
County of CJQOLL

e e Nt
o

I, the undersigned, a Notary Public in and forgaid County, in the State aforesaid, DO HEREBY
CERTIFY THAT ST WIvALLN, :
personally known to me to be The same person whose name is subscribed o the foregoing
instrameiit appeared before me this day in person, and acknowledged that [he/she} signed, sealed
and deliverced #ic said instrument as [his/her] free and volontary act for the uses and purposes
therein set forth

e
Given under my hand a‘;d off' cial seal, this 2/ day of \5 U\, , ?-'OZ.L
(
i D T o R et et Tl
LUIS A COLON i
Official Seal B

.' NotaryPub St F:Nl} i
My Commisgion xplreis (52?))23 4

LRV IR Aot st i i S ety AN

(Slgpnat c¢/0f\Notary)
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ACKNOWLEDGMENT

\§$ - ,2&21—
State ofmnrb‘E"}mssoor ) )

)§
County of CGMA"J\“ )

I, the undersigned, & Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY THAT __ S Ve Tflaia

personally known to me to be the same person whose name is subscribed to the foregoing
instrumest appeared before me this day in person, and acknowledged that [he/she] signed, sealed
and delivered fiic said instrument as [his/her] free and voluntary act for the uses and purposes
therein set forth

Given under my hand and official seal, this __ & day of \-KJ \ Y B TAPA ]
Ei!ﬂ%imm‘ 9
Signature of Notary) (Seal of Notary)

EW

Kl
__M——
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SCHEDULE A

LEGAL DESCRIPTION
The following described Real Estale situated in the County of Cook, State of Illinois, to-wit:

Unit 2507 and V-57 in Park Place Tower I, a condominium as delineated on Plat of Survey,
which Plat of Survey is attached as Exhibit “E” to the Declaration of Condominium recorded
October 31, 2001 in the Office of the Recorder of Deeds of Cook County, Illinois, as Document
Number 0011020878, together with a percentage of the common elements appurtenant to the unit
as sel fordh diusaid Declaration of Condominium, in the Northwest Fractional Quarter of Section
21, Township 40 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois.

Parce] ID / APN: 14-21-101-054-1381,14-21-101-054-1857

PARCEL NUMBER: 14-21-iu1-054-1381,14-21-101-054-1857

lend-of iegal description]
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SCHEDULEB

NOTICE OF OPTION

This Notice of Option (“Option Notice”) provides notice of that certain Option Agreement
entered into as of July 2, 2022 (“Effective Date”), by and between Sue Drain and Scott Drain
and Mortgagee, and supplements the Security Instrument of the same date between the same
parties. Capitalized terms used in this Option Natice shall have the meanings specified herein, or
if not defined herein, in the Option Agreement or the Security Instrument.

RECITALS

1. Mortgagor hereby declares that as of the Effective Date, Mortgagor and Mortgagee
have entered into ‘hec.certain unrecorded Point Digital Finance Option Purchase Agreement
(“Option Agreement”™); which is hereby incorporated into this Option Notice as if set forth in
full, pursuant to which-Morigagor grants and conveys to Mortgagee the opfion to purchase
(“Option”) an undivided perceitage interest (the “Option Percentage”) of fee simple title
ownership in the Property. In exchange for granting the Option to Mortgagee, Mortgagee paid to
Martgagor an Option Investment Tayinent equal to $42,000,00. The Option is irevocable by
Mortgagor and expires on July 2, 205z.

2. Pursuant to the Option Agreement, Mortgagor has made certain covenants and
promises to, or for the benefit of, Mortgagee in connection with the Property, all as more
particularly described, and on the terms and conditiens stated in the Option Agreement.

3. Mortgagor has executed this Option Notict in give notice of the Option Agreement
and certain rights and responsibilities of Mortgagor as to (e Mortgagee, as well as the covenants
and promises set forth in the Option Agreement that run with the Jand and will be hinding upon
any party who acquires Mortgagor's interest in the Property so long-as the Option Agreement has
not expired or been terminated.

TERMS

A, Notice. Every person or entity who now or hereafter owns or acquires any right,
title or interest in or to any portion of the Property is and shall be conclusively deeired to have
consented and agreed to every restriction, provision, cavenant, right and limitation car:ained in
the Option Agreement and this Option Notice, whether or not such person or entity expressly
assumes such obligations or whether or not any reference to the Option Agreement or this Option
Notice is contained in the instrument conveying such interest in the Property to such person or
efitity.

B. Covenants. 'The Option Agreement covenants are deemed to be covenants running
with the land, so as to give it the broadest possible application, and include, without limitation:

a. restrictions on Mortgagor’s right to transfer the Property without giving prior
written notice to the Mortgagee and requirements that Mortgagor comply with
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specific sale procedures set forth in the Option Agreement;

b. requirements that Mortgagor maintain insurance on the Property against certain
hazards and risks;

c. restrictions on Mortgagor’s ability to increase the amount of debt to third parties
secured by liens on the Property as specified in the Option Agreement;

d. requirements that Mortgagor keep the Property free of liens not approved by
Mortgagee; and

e. requirements that Mortgagor protect and maintain the Property.
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Option Agreement ID: 2022130-TEVIV
Condominium Rider

THIS CONDOMINIUM RIDER is entered into as of July 2, 2022, and is incorporated into and shall be
deemed to amend and supplement the Point Digital Finance Option Purchase Agreemeni that is entered
into as of the same date by and between Sue Drain and Scott Drain and Point Digital Finance, Inc., a
Delaware corporation (the “Option Agreement”) with respect to that certain real property and
improvements thereon commonly known as 655 W IRVING PARK RD APT 2507, CHICAGO, IL 60613.
“We”, “us”, “our” and “Peint” refer to Point Digital Finance, Inc. and its successors and assigns.
“You”, “your” and “Owner” refer to Sue Draln and Scott Drain and Owner’s heirs and permitted assigns
under the Option Agreement. Capitalized terms used but not defined in this Condominium Rider shall
have the meanings set forth in the Option Agreement.

Recital
This Condominium Rider is being entered into in connection with the Option Agreement because
the Property (as“defwed below) is a condominium unit within the Park Place Tower 1 Condos (the
“Condominium Preiect”). If the owners association or other entity which acts for the Condominium
Project (the “Associatior”) holds title to property for the benefit or use of its members or shareholders,
the Property also includes wner’s interest in the Association.

Agreement
In addition to the covenants and agreements made in the Option Documents, Point and Owner
further covenant and agree as follows:

1. Definitions. The following new or rindified definitions shall apply to this Condominium Rider
and the Option Agreement:

Agreement. Shall be as defined in the -Oudon Agreement and shall also include this
Condominium Rider.

Governing Documents. The governing documents o the Condominium Project and the
Association, including (a) declaration of covenants, concitions and restrictions or any other
document that creates the Condominium Project; (b) by-laws:/ic) code of regulations; and (d)
other equivalent documents, as each may be in effect from time to e,

Option. The Option means an exclusive and irrevocable option to @urchase an undivided
percentage interest of (a} fee simple title ownership in and to the Owner's condominium unit of
Property (the “Unit”), and (b) the Owner’s undivided interest in the cominon elements of the
Condominium Project as further described In the Governing Documents «th¢ “Common
Elements”).

Option Documents. Shall be as defined in the Option Agreement and shall also include this
Condominium Rider.

Owner. In the case of a Property that is a condominium, as of the Effective Date, an Owner shall
be all of the persons or entities, individually and collectively, who appear on the record fitle to the
Property as holding fee simple tifle to 160% of the Unit and the respective undivided interest in
the Common Elements.

Permitted Encumbrances. Permitted Encumbrances shall be as defined in the Option
Agreement and shall include easements, equitable servitudes, and other conditions, covenants,

Page 1 of 6
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restrictions and rights to which the Properly is subject at the time the Option Documenis become
effective.

Property. The Property shall be as defined in the Option Agreement and shail mean,
collectively, the Unit and the Common Elements.

2. Compliance with Governing Documents. You agree to perform all of your obligations under
the Governing Documents and to promptly pay, when due, all dues and assessments imposed pursuant to
the Governing Documents.

3. Option Grant Closing. In addition to the items listed in the Option Agreement to be delivered
as part of the Option Grant Closing, you shall deliver the following documents to escrow as part of the
Option GrantUlosing: Governing Documents.

4. Property Tasurance. The insurance obligations that you have under the Option Agreement will
be in addition fo ary 'nsurance obligations or restrictions that you may have under the Governing
Documents. in additionyox will have the following addilional insurance obligations:

{a) You shall take such actions as may be reasonable to insure that the Association (i)
maintains a public aability insurance policy, with a generally accepted insurance carrier,
in the amount, and witn extent of coverage as would be common for similar condominium
projects in similar loeatiens to your Condominium Project, and (ii} maintains, with a
generally accepted insurance-carrier, a “master” or “blanket” policy en the Condominium
Project which provides insurarle coverage in the amounts (including deductible levels),
for the periods, and against luss by fire, hazards included within the term “extended
coverage,” and any other hazards, ncluding, but not limited to, earthquakes and floods, as
would be common for similar condo'ninium projects in similar locations to your
Condominium Project.

(b) You shall give us prompt notice of any lapse n equired property insurance coverage by
the Association.

5. Obligation te Provide Information to Point. In addition to ar* other information that you are
required to provide us under the Option Agreement, you shall promptly provide us (a) a copy of any
notice of delinquency or similar document that you might receive from he’ Association to collect
Association dues or assessmenis that you owe; (b) any notice to Owner that the Association intends to put
a lien on the Unit for delinquent dues or assessment or other permitted reasons vide: the Governing
Documents; (c) any amendments to or restatements of the Governing Documents; {a}-novize of any vote
taken by the members of the Association to terminate professional management of, ard_assume self-
management of, the Association; or () notices of any legal proceedings affecting the Condominium
Project or the Association which have been delivered to you. Furthermore, you will promply and
accurately respond to requests for information received from Point during the Term, such as
questionnaires regarding current Association dues.

6. Preservation Payments. The Preservation Payments payable under the Option Agreement shall
include payments related to any late Association dues or assessments.

7. Apreement to Subordination. We agree to subordinate the priority of our rights under the
Option Documents to any lien of the Association, provided that any requested subordination documents
contain only reasonable and customary terms common to such agreements.

Page 2 of 6
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8. Repair and Restoration. Section 4.4.1 (Repair and Restoration) of the Option Agreement shall
be amended and restated in its entirety as set forth below:

If the Property is destroyed or damaged in any material manner, you shall restore or repair the Unit,
and you shall take any other action to ensure that the Associalion restores and repairs the Common
Elements, to at least the same condition and characteristics as of the time immediately preceding such
destruction or damage, subject to all applicable local ordinances and the Governing Documents.
Except to the extent you are required to take other action in connection with Senior Liens on the
Property or pursuant to the Governing Documents, you shall apply any and all insurance proceeds
{whether or not the underlying insurance was required by us and including any proceeds diracted to
you fror: the Association) to such restoration or repair. If the insurance proceeds are insufficient to
complete ine restoration or repair of the Unit, you shall be responsible for any shortfall. For the
avoidance of doubt, you will not be responsible for any shortfalls resulting from the negligence, fajlure
to act or maifensance by the Association in applying insurance proceeds with respect to restoration or
repair of the Curiunn Elements. We shall have no responsibility or obligation to pay any amount
whatsoever in conriesiit7 with the restoration or repair of the Property.

9. Allocation Where Repzir Not Feasible. Section 4.4.2 (Allocation Where Repair Not Feasible)
of the Option Agreement shall oz'azended and restated in its entirety as set forth below:

If any loss oceurs in connection.with the Property, and restoration or repair is noi economically
feasible, you shall obtain an Appraisal pravided that the appraiser shall be instructed to determine the
value of the Property as it existed immediately prior to the destruction or damage. Any and all
insurance proceeds, whether or not the undzrlyirg insurance was required by us, will be allocated in
the following order: (a) to payment (or reimbursenent) of reasonable costs and expenses (including,
without limitation, attorneys’ fees that have beer ar proved by us) reasonably incurred by you, the
Assoclation, a senior lender and/or Point in collectiryz ~ad contesting with the insurers the payments
under the relevant insurance policies; (b) to paymern< ol all Senior Loans, provided that, if the
insurance proceeds equal or exceed the amount owed under such Senior Loans, such payment shall
result in the discharge of the related Senior Liens; (c) to the Assoniation as provided in the Governing
Documents; {d) to us, an amount calculated according to the Cal:ulaticn of Point Proceeds set forth in
Schedule 2 of the Option Agreement; and (e} to you, the balance of = proceeds.

10. Failure to Maintain Adequate Insurance. Section 4.4.3 (Faiinre to Maintain Adequate
Insurance) of the Option Agreement shall be amended and restated in its entirety.a. set forth below:

If (a) you fail to maintain insurance {excluding insurance to be carried by the Asseciatian) in amounts
required by Section 4.1.1 of the Option Agreement, you fail 1o take actions required under Section 4 of
the Condominium Rider with respect to insurance to be carried hy the Assoclation, or 2ay insurance
claim is denied due to your action or inaction, and (b) the insurance proceeds from any loss are not
sufficient to pay to us the entire amount owed as set forth in Section 4.4.2 of the Option Agreement,
then there shall be an Exercise Payment Insurance Reduction proportional to the decrease in the
Property's value as compared to the Appraised Value of the Property immediately prior to the
destruction or damage. In this case, we may exercise the Option (if we have not already done so) and
sell the Property in its then-current state according to the procedure set forth in Section 2.3 of the
Option Agreement, except that the Exercise Payment shall be reduced because of the added economic
burden and risk imposed on Point by virtue of your failure. The Exercise Payment Insurance
Reduction shall be taken into account in the calculation of Point Proceeds. The proceeds of any sale
pursuant to Section 4.4.3 of the Option Agreement, together with any and all available proceeds from
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any and all insurance policies (whether or not the underlying insurance was required by us or whether
the insurance proceeds come from the insurance maintained by the Association), will be allocared as
described in Section 4.4.2 of the Option Agreement.

11. Capacity; Authority. The first two sentences of Section 5.2 {Capacity; Authority) of the Option
Agreement shall be amended and restated in their entirety as set forth below:

You represent and warrant that you, as the Owner(s) identified above, individually and collectively,
appear on record title of the Property as holding fee simple title to 100% of the Unit and the respective
undivided interest in the Common Elements of the Property. Other than as provided in the Governing
Documents, your fee simple title to the Property is marketable and insurable, free of restrictions,
leases, Yens and other encumbrances or interests, and except as specifically identified in the
Confirmaticn of Title delivered to Point, except with respect to Acknowledped Pre-Existing Liens and
Appreved Suisequent Liens,

12. Documentai’on and Information Supplied. by Owner; Financial Condition of Owner. In
addition to the documeriatian and information described in Section 5.6 of the Option Agreement, you are
also required to supply to 1’5 any documents that you would be required to provide before a transfer of
title or execution of a real propesiv sales contract pursuant to the Governing Documents. Without limiting
the foregoing, such documents 2:d information shall include: (a) copy of the Governing Documents; {b)
copy of the Assoclation’s legally-reqaired, most recent financial statement, if applicable; (c} statement
from authorized representative of the Assaciation regarding any assessments; and (d) copy of any notices
previously sent to you from the Associaiei regarding any violation by you of the Governing Documents
which remains unresolved. '

13. Conflict; Enforceabillty. You represen: and warrant that the execution and delivery of the
Option Documents, the incurrence of the obligedons set forth in the Option Documents, the
consummation of the iransactions contemplated by, or compliance with the terms of the Option
Documents, will not conflict with, or result in a breach of, any. of the terms, conditions or provisions of, or
constitute a default under, the Governing Documents.

14. Events of Default. In addition to the Evenis of Defaull fister in Section 6.1 of ihe Option
Agrecment, cach of the following shall constitute an Event of Defaull xader the Option Documents, in
Point’s sole discretion: (a) failing to pay any Association due or assessment when due; (b) if the
Association provides notice to you (hat it intends to put a lien on your ‘Unit ‘Tor delinquent dues or
assessment of other permitted reasons under the Governing Documents; and (c) e material violation or
breach of the Governing Documents,

15. No Third-Party Beneficiaries. For clarification purposes, the Association shallnet be a third-
party beneficlary of the Option Documents and the Association shall not have any rights (or ‘causes of
action under the Option Documents.

16. Point’s Prior Consent. You shall not, except after notice to us and with our prior written
consent, consent to (a) the abandonment or termination of the Condominium Project, except for
abandonment or termination required by law in the case of substantial destruction by fire or other casualty
ot in the case of a taking by condemnation or eminent domain or (b) termination of professional
management and assumption of self-management of the Association.

17. Condominium Rider Controls. In the evenl of any conflict between a provision of this
Condominium Rider and the Option Documents, the terms of this Condominium Rider shall control.
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{Signatures on Following Pages]
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IN WITNESS WHEREQF, intending (o be legally bound, the parties have executed this Condominium
Rider as of the date first referenced above.

OWNERS:

/4(4/“ mr /Q/LMV Date: -4 - 309:;2

Sue Drain

N4 Date:
Scott Drain ~ ©
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IN WITNESS WHEREOF, intending 10 be legally bound, the parties have executed this Condominium
Rider as of the date first referenced above,

OWNERS:

\ Date:
Sue Drain \

g QM e J2 )

. V= ~
Scott Drain C-//
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