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ATTENTION: CHARLES HELM

MODIFICATION AGREEMENT

This MODIFICAYION AGREEMENT (this "Acreement") is executed as of the dates
shown in the acknowledgmeiits o2iow o be effective as of May 31, 2022 {the "Effective Date™),
by and between Kenneth C. Washiupton, an individual resident of the state of Dlinois (the
"Borrower"), and LPP Mortgage, Inc.. a Texas corporation, formerly known as LPP Mortgage Ltd.
(the "Lender").

WITWESETH:

WHEREAS, LaSalle Bank FSB (the "ot Lznder”) made a loan (the "Loan™ to the
Borrower in the original principal amount of One Hundied Eighty-Three Thousand Nine Hundred
and No/100 Dollars ($183,900.00), evidenced and secured by, among other things, the following:

A, Multifamily Note dated October 2, 1996, in-iti= original principal amount
of One Hundred Eighty-Three Thousand Nine Hundred and No/%00 Dollars {$183,900.00),
made by the Borrower payable to the order of the Prior Lender (th: "Note"); and

B, Muliifamily Mortgage, Assignment of Rents and Security Agreement dated
as of October 2, 1996 (the "Mortgage™), executed by the Borrower to and in-favor of the
Prior Lender, covering certain real property in Cook County, Hlinois, more (ully described
therein and on Exhibit A attached hereto and incorporated herein by refeierce (the
"Property”), recorded on October 3, 1996, as Document Number 96-756657, in the Oifice
of the Recorder of Caok County, Iilinois, and re-recorded on April 18, 1997, as Doctinient
Number 97-270336, in the Office of the Recorder of Cook County, Illinois {the Note,
Morigage, and the other documents, instruments, and agreements exceuted or delivered in
connection with the Loan, as the same may have been and may in the future be amended,
modified, substituted, restated, or replaced, are referred to hereinafter as the *Loan
Documents™);

WHEREAS, Bank of America, N.A., as successor-by-merger to the Prior Lender ("BofA™
assigned the right, title, and intercst in and to the Loan and the Loan Documents to the Lender
effective June 17, 2014, and the Lender is the current owner and holder of the Note and the
beneficiary of the liens and security interests created and evidenced by the Mortgage and the other
Loan Documents; AHMSH)
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WHEREAS, BofA assigned the right, title, and interest in and to the Mortgage to the
Lender pursuant to that certain Morigage and Loan Document Assignment dated as of June 17,
2014, recorded on October 17, 2014, as Document Number 1429028002, in the Office of the
Recorder of Cook County, Illinois;

WHEREAS, the Borrower defaulted under the Loan Documents and the Lender filed suit
to foreclose the liens of the Mortgage in the matter styled LPP Mortgage Lid. v. Kenneth C,
Washington, Et Al in the Circuit Court of Cook County, Illinois, County Department-Chancery
Division, Case Number 2021CH03692 (the "Foreclosure Action"};

WHIREAS, the current maturity date of the Note is November 1, 2021; and

WHERLAS, the Borrower has requested that the Lender extend the maturity date of the
Note to October 2023, and make certain other changes to the Loan Documents, and the Lender
is willing to do so oniha terms and subject to the conditions hereinafier set forth;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein
and for other good and valuabie consideration, the receipt and sufficiency of which are hercby
acknowledged, the parties hereto hercby agree as follows:

1. Extension of Maturity Ozte; Foreclosure Action. The term of the Loan is hereby
extended to October 1, 2023 (the "Maturit? Date"), subject to acceleration of such Maturity Date
as provided in the Loan Documents. The regilar installment payments will not fully amortize the
Loan by the Maturity Date and a balloon paymint will be duc at that time. The liens, security
interests, assignments, and other rights evidenced by the Mortgage and the other Loan Documents
are hereby renewed, extended, reinstated, confirmed, and eentinued to secure payment of the Note
as extended hereby. All references to the maturity of the Loan which appear in the Loan
Documents shall hereafter refer to October 1, 2023. The/Boower acknowlcdges that the
Borrower has no right to extend the maturity of the Loan further and that the Lender has not made
any assurances regarding the future extension of the Loan or the temis'of any future extension of
the Loan. Upon satisfaction of the condition to the effectiveness of thiv Agreement contained in
Paragraph 15 below, the Lender will cause the Foreclosure Action to b¢ dismissed without
prejudice.

2. Intercst Rate. Beginning June 1, 2022, the principal balance frori “ime to time
outstanding under the Loan and the Note shall bear interest at an annual rate (the “Arnglicable
Interest Rate") which shall be equal to the Iesser of (a) six percent (6.000%), and (b) the Maximum
Lawful Rate, as hereinafter defined. The annual interest rate on the Note is computed on a 365/360
basis; that is, by applying the ratio of the annual interest rate over a year of 360 days, multiplied
by the outstanding principal balance, multiplied by the actual number of days the principal balance
is outstanding,

3. Payment of Principal and Interest. Payments of principal and accrued but unpaid
interest on the Note in the amount of $1,328.00 each will be due and payable on the first day of
each calendar month beginning July 1, 2022, and continuing until the earliest of (i) the date the
Note is repaid in full, {ii) the extended Maturity Date, or (iii) the date the Lender declares the Loan
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due, or the Note becomes due automatically, as a resulf of a default under some or all of the Loan
Documents, on which earliest date all outstanding principal and accrued but unpaid interest on the
Note shall be due and payable in full without notice or demand. The Borrower will pay the Lender
¢/o CLMG Corp., 7195 Dallas Parkway, Plano, Texas 75024, or at such other place as the Lender
may designate in writing. All paymenis received from or on behalf of the Borrower and all
proceeds of Collateral (as hereinafier defined) or insurance or other amounts paid to or for the
benefit of the Lender under the Loan Documents shall be applied to the principal, interest, and
other obligations outstanding under the Note and the other Loan Documents, including fate fees
and fees, costs, and expenses incured by the Lender, its servicers, or agents in the administration
of the Loan, in such order and manner as the Lender may elect in its sole discretion. The Loan
may be prepaid in whole or in part at any time without premium or penalty. Partial prepayments
will be appitezto remaining installments due under the Note in inverse order of maturity.

4, Loza Balance. The Borrower and the Lender hereby acknowledge that as of
May 31, 2021, but puor to giving effect to the modifications to the Loan contained herein, the
unpaid principal balanct of the Loan and the Note is $49,187.29, and the accrued but unpaid
interest thereon is $17,190/56. In addition, the Borrower owes the Lender $12,608.64, which
amount represents late charges, and fees and expenses incurred and to be incurred by the Lender
in connection with the administration of the Loan, including legal fees and expenses, for which
the Borrowers are responsible uider the Loan Documents {the "Fees and Expenses").
Concurrently herewith, the Borrower is niaking a payment to the Lender of $4,500.00 {the
"Additional Payment"}). The Borrower has been given the opportunity to reimburse the Lender for
such amounts, including the accrued but unpldd interest as of the date hereof, and has asked the
Lender to add such amounts to the principal balenct of the Loan in accordance with the terms of
the Loan Documents. Concurrently with the effectiveriess of this Agreement, the unpaid principal
balance of the Note as of May 31, 2022, is $74,486.89, aud after adding $17,190.96 in accrued but
unpaid interest which the Borrower has been given the opperiunity to pay but has requested to be
capitalized and added to the principal balance of the Note, and aading the $8,108.64 in Fees and
Expenses remaining after applying the Additional Payment, to the nrincipal balance of the Loan.
The Borrower acknowledges that the Lender has no obligation to make any further advances with
respect o the Loan or the Note.

5 Customer Due Diligence/Anti-Money Laundering/Know Your Customer. The
Lender is required to comply with its internal policies and procedures and cortaiis statutes and
regulations relating to the prevention of money laundering and the verification of (b identity of
the customers of the Lender, inctuding for certain customers, the identity of the natura’ persons
who are the ultimate principal owners and controlling parties. These requirements include;, without
limitation, the Uniting and Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act (USA PATRIOT ACT) of 2001, as now or hereafier
amended, modified or recodified (the “USA Patriot Act") and the rules and regulations of the
Financial Crimes Enforcement Network bureau of the United States Department of the Treasury
("EinCEN"), including the FinCEN final anti-money laundering rules (as the same may be from
time to time amended or modified, the "Final Rules"). The Borrower shall, promptly following a
request by the Lender, provide all documentation and other information that the Lender requests
in order to comply with its ongoing obligations under such anti-money laundering and "know your
customer" policies, procedures, rules, and regulations, including the USA Patriot Act and the Final

Modification Agreement — Kenneth C. Washington - Page 3



2219906112 Page: 4 of 17

UNOFFICIAL COPY

Rules. This means, among other things, that the Borrower will complete and deliver to the Lender,
concurrently herewith and promptly upon each successive request, and in any event no later than
thirty (30) days following such request (or such shorter period as may be required to ensure that
the Lender remains in compliance with applicable laws and regulations), (i) a Certification of
Beneficial Owners of Legal Entities form {a "FinCEN Certification”) which satisfies the Final
Rules and is otherwise in form and substance satisfactory to the Lender; (ii) such other due
diligence information as the Lender may reasonably request to confirm the identity of the Borrower
and, in the case of entity borrowers, their ultimate legal and beneficial ownership and the identities
of their controlling parties; and (jii) from time to time, as requested by the Lender, a certification
that there has been no change in the beneficial ownership or contro! of the Borrower since the date
of delivery of the most-recent FinCEN Centification. The Borrower will notify the Lender
promptly vponany change in the legal or beneficial ownership of any Borrower that is not a natural
person. If the Porrower shall fail to provide a certification or other information required by this
Paragraph 5 witii the time periods set out above, the Borrower shall be deemed to be in default
under the Loan Documeats and the Lender shall be entitled at its option to exercise any and all of
the rights and remedics gianted pursuant to the Loan Documents or to which the Lender may
otherwise be entitled, whetlies at Iaw or in equity, including the right to assess the default rate of
interest provided under the Nate.

6. Amendments to No‘e.) In addition to, and without limiting the generality of, the
modifications described in Paragraphs f. 2. end 3 above, the parties hereto hereby agree to amend
the Note as follows:

(@)  Amendment fo Description of Lender. The first full paragraph of the
Note is hereby amended by replacing the phrass "LaSalle Bank FSB" with the phrase "LPP
Maorigage, Inc."

()  Amendment to Payment Terms, The sccond through fifth paragraphs of
the Note are hercby amended and restated to read in their eritirety as follows:

The Borrower will pay this loan in monthly payments o{ principal and interest in
the amount of $1,328.00 each, due and payable on the frs’ day of each calendar
month beginning July 1, 2022, through and including Septeinbes1, 2023, and in a
final payment, equal to the unpaid principal balance of this Nate plas all acerued
but unpaid interest thereon and all other amounts then outstanding hersunder, due
on October 1, 2023 (the "Maturity Date"). Unless otherwise agreed o1 reauired by
applicable law, payments will be applied to the principal, interest, onu other
obligations outstanding under this Note and the related loan documents, including
late fees and fees, costs, and expenses incurred by the Lender, its servicers, or
agents in the administration of the loan evidenced hereby, in such order and manner
as the Lender may elect in its sole discretion. Interest on this Note is computed on
a 365/360 basis; that is, by applying the ratio of the annual interest rate over a year
of 360 days, multiplied by the outstanding principal balance, multiplied by the
actual pumber of days the principal balance is outstanding. Borrower will pay
Lender at Lender's address shown above or at such other place as Lender may
designate in writing. Any payments received by the Lender after 5:00 PM Central
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Time will be credited on the next day on which the Lender is open for the conduct
of its banking business.

Beginning June 1, 2022, the principal balance from time to time outstanding under
this Note shall bear interest at an annual rate (the "Applicable Interest Rate") which
shall be equal to the lesser of (a) six percent (6.000%), and (b) the Highest Lawful
Rate, as hereinafter defined. The term "Highest Lawful Rate" shall mean, with
respect to the Borrower, the maximum non-usurious interest rate, if any, that at any
time or from time to time may be contracted for, taken, reserved, charged, or
received on the principal balance of this Note under laws applicable to the Lender
that are presently in effect or, to the extent allowed by law, under such applicable
taws that my hereafter be in effect and that allow a higher maximum non-usurious
suterest rate than applicable laws now allow. Principal amounts paid with respect
16 s Note may not be re-borrowed. The Lender has no obligation to advance
furtnier amounts with respect to this Note.

(¢}  Ameuadment to Late Charge, The seventh full paragraph of the Note is
hereby amended and tesiated to read in its entirety as follows:

If any installment v pincipal and/or interest is not paid on or before the 15" day
immediately following ‘e date such installment is due, the Borrower agrees to pay
to the Lender a late charge zqual to five percent (5%) of the amount of the unpaid
instaliment to compensate the Lender for the additional expense involved in
handling delinquent payments; provided, however, that the total compensation to
the Lender for the use, forbearance, Or.detention of money shall not exceed in the
aggregate the maximum amount pernitied by applicable law. Upon default,
including failure to pay any installment fr 70 or more calendar days after it is due,
or failure to pay the balance outstanding hereunder upon final maturity, the interest
rate on this Note shall be increased to the lesserof {a) eighteen percent {18.000%)
per annum, or (b) the Highest Lawful Rate {such lesser rate, the "Default Rate™).

(d)  Amendment to Prepayment. The carryover paragaph at the bottom of
page one and the top of page two of the Note is hereby amended atu restated to read in its
entirety as follows;

The unpaid principal balance outstanding hereunder may be prepaid it whole or in
part at any time without premium or penalty, provided that any such payineat must
be made on the same date that a regular installment is due hereunder. Partial
prepayments will be applied to the amounts due under the Note in inverse order of
maturity and will not extend or postpone the due date for any subsequent payments.

(&)  Amendment to Collateral. The last full paragraph of the Note is hereby
amended and restated to read in its entirety as follows:

The Borrower acknowledges that payment and performance of this Note are
secured by, among other things, the licns evidenced by that certain Multifamily
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Mortgage, Assignment of Rents and Security Agreement dated as of October 2,
1996, executed by the Borrower to and in favor of the Prior Lender, covering certain
real property in Cook County, Illinois, more fully described therein, recorded on
October 3, 1996, as Document Number 96-756657, in the Office of the Recorder
of Cook County, Illinois, and re-recorded on April 18, 1997, as Document
Number 97-270336, in the Office of the Recorder of Cook County, Illineis.

7. Amendments to Mortgage. In addition to, and without limiting the generality of,
the modifications described in Paragraphs 1, 2, and 3 above, the parties hercto hereby agree to
amend the Mortgage as follows:

(@)  Amendment to Definition of Lender. The preamble to the Morigage is
hereby.umended by replacing the phrase "LaSalle Bank FSB, a Corporation organized and
existing under the laws of the United States, whose address 8303 W. Higgins Rd.
Suite 500, Chicazo, IL 60631" with the phrase "LNV Corporation, a Nevada corporation,
whose address'te'c/o CLMG Corp., 7195 Dallas Parkway, Plano, Texas 75024."

(b)  Amendraent to Description of Secured Debt. The first recital of the
Mortgage is hercby amended and restated to read in its entirety as follows:

WHEREAS, Borrower is indebted to Lender in the principal sum of ONE
HUNDRED EIGHTY THAZE THOUSAND NINE HUNDRED AND 00/100
DOLLARS (5183,500.00), or £ much thereof as may be advanced and outstanding
from time to time, which indebtedaess is evidenced by that certain Multifamily
Note dated October 2, 1996, in ilie original principal amount of One Hundred
Eiglty-Three Thousand Nine Hundred «n¢ No/100 Dollars ($183,900.00), made by
the Borrower payable to the order of the Zeader, as amended by the Modification
Agreement dated as of May 31, 2022, by and berween the Borrower and the Lender
{as so amended, thc "Note"), payable in morthly installments of principal and
interest as provided therein and becoming due and pavable in full on October 1,
2023;

3. Representations of Borrower. The Borrower hereby repicsentc and warrants to
the Lender that (a) the Borrower is duly authorized to enter into this Agreement; (1) the Borrower
owns good and marketable title to the Property; (c) the Lender's security interest in.aid lien upon
the real and personal, movable and immovable, property in which a lien, securily interest, or
assignment has been granted or purported or intended to be granted as security for the Cean (the
"Collateral"), including the Property, is a first and prior lien and sccurity interest, subject to no
equal or prior lien or security interest, and the Borrower has not granted or permitted to exist any
subordinate lien or security interest in or upon any of the Collateral, including the Property; (d) the
Loan Documents to which the Borrower is a party (including this Agreement) constitute the legal,
valid, and binding obligations of the Borrower enforceable in accordance with their terms; (e) the
execution and delivery of this Agreement by the Borrower do not contravene, result in a breach
of, or constitute a default under, any deed of trust, deed to secure debt, morigage, loan agreement,
indenture, or other contract, agreement, or undertaking to which the Borrower is a party or by
which the Borrower or any of the Borrower's properties may be bound or affected (nor would such
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execution and delivery constitute such a default with the passage of time or the giving of notice or
both) and do not violate or contravene any law, order, decree, rule, or regulation to which the
Borrower is subject; (f) to the best of the Borrower’s knowledge, there exists no uncured defanlt
under the Loan Documents; (g) there are no offsets, claims, or defenses to performance by the
Borrower of the Borrower's obligations under the Loan Documents; {h) the Borrower is qualified
to do business in the state where the Property is located and in each other state where the ownership
of the Borrower's assets and the conduct of the Borrower's business requires; (i) as of the date of
this Agreement, and after giving effect to this Agreement and the other Loan Documents and the
obligations (absolute ard contingent) evidenced by this Agreement and the other Loan Documents,
the Borrower is not insolvent, as such term is used or defined in any applicable bankruptey,
fraudulcnt ~onveyance, fraudulent {ransfer, or similar law, and the Borrower has and will have
assets whicn. {airly valued, exceed the Borrower's indebtedness, liabilities, and obligations; (i) the
Borrower is 10t oxecuting this Agreement with any intention to hinder, delay, or defraud any
present or future ciecitor or creditors of the Borrower, is not engaged in anty business or transaction
(including, without Zuritation, the execution of this Agreement) which will leave the Borrower
with unreasonably smal’ capital or assets which are unreasonably small in relation to the business
or transactions engaged in Uy the Borrower, the Borrower does not intend to engage in any such
business or transaction, and the Borrower does not intend to incur, nor does the Borrower believe
that the Borrower will incur, dubts beyond the Borrower's ability to repay such debts as they
mature; (k) the Loan was made for bus.ness purposes, and the proceeds of the Loan were not used
for personal, family, or houschold purposes; (1) the Borrower is not a person or entity whose
property or interest in property is blocked ¢r suhiect to blocking pursuant to Section ! of Executive
Order 13224 of September 23, 2001, "Blocking Property and Prohibiting Transactions With
Persons Who Commit, Threaten to Commit, or Support Terrorism” (66 Fed. Reg, 49079, 2001),
does not engage in any dealings or transactions prohivited by Section 2 of such Executive Order,
or otherwise associate with any such person or entity m-any manner violative of Section 2 of such
Executive Order, is not on the list of Specially Designalzd Nationals and Blocked Persons or
subject to limitations or prohibitions under any other U.S. Diepiriment of Treasury's Office of
Foreign Assets Control regulation or exccutive order; and (m) th4 renresentations and warranties
of the Borrower contained in the Loan Documents are true, correct] aud complete on the date
hereof as if made on the date hercof. The Borrower agrees to indenitity. defend, and hold the
Lender harmless from and against any loss, claim, damage, liability, or expease (including without
limitation reasonable attomneys' fees actually incurred) incurred as a result of a1y representation or
warranty made by the Borrower herein or in any other Loan Document proving 10 be wntrue in any
material respect.

9. Reporting, The Borrower shall furnish or cause to be furnished to the Lender the
following (the “"Reports™):

(a)  Annually, no later than 90 calendar days after the end of each calendar year,
certified annual financial statements for the Borrower including at least a balance sheet,
income stateraent, and statement of cash flows;

(b)  within ten (10) days after the filing thereof, a copy of all federal, state, and

local tax returns filed by the Borrower with all schedules, detail, and backup included in
the filings, in each case certified as true and correct copies by the Borrower;
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(¢} Acertified rent roll for the Property upon each change in the ocoupancy of
the Property, and in any event no less than once each calendar year; and

(d)  from fime to time, such additional financial statements and financial
information as the Lender shall require.

All such financial statements shall include, among other things, a statement of profit and loss,
disclosure of all contingent liabilities and changes in financial condition, together with such
supporting schedules and documentation as the Lender shall require. All financial statements shall
be certificd 0y the Borrower. If the Borrower shall fail to furnish any of the Reports within thirty
(30) days attsi the Lender provides written notice of such failure, then in addition to the other
rights and rexiedies of the Lender under the Loan Documents, at law, and in equity, the Lender
shall be entitled af ifs option to increase the interest rate under the Note by one percent pet annum,
but in no event in excess of the Maximum Lawful Rate.

10.  Insurance. [ The Borrower shall obfain and maintain, at the Borrower's sole
expense, such casualty, property. liability, and other insurance as may from time to time be
required by the Lender or under appiicable law, including without limitation, if and to the extent
any portion of the Property is in a special flood hazard area, a flood insurance policy in an amount
equal to the lesser of the principal amanat owing under the Note plus the principal balance
outstanding under any prior liens, if any, or the maximum amount available, All insurance policies
shall be issued and maintained by insurers, in amounts, with deductibles, and in form satisfactory
to the Lender, and if requested by the Lender slal! contain a standard mortgage clause (without
contribution} naming the Lender as mortgagee with/inss proceeds payable to the Lender. The
Lender shall have the right (but not the obligation) to make proof of loss for, settle and adjust any
claim under, and receive the proceeds of, all insurance for 1555 of or damage to the Property or the
other Collateral, and the expenses incurred by the Lender it the adjustment and collection of
insurance proceeds shall be a part of the indchtedness secured by g Collateral and shall be due
and payable to the Lender on demand. The Lender shall not, undes afiv-circumstances, be Hable
or responsible for failure to collect or exercise diligence in the collectios of any such proceeds or
for the oblaining, maintaining, or adequacy of any insurance or for failatz to see to the proper
application of any amount paid over to the Borrower. The Borrower agrees t'iat, 'f the Borrower
fails to obtain or maintain any insurance as required hereunder and under the other Loan
Documents, the Lender or its servicer, in the Borrower's name or its own name, may; bat shall not
be obligated to, obtain and mainiain or cause to be obtained and maintained such inswranve, and
any expenses so incurred by the Lender, together with interest thereon from the date incurred until
paid at the default rate provided under the Note shall be a demand obligation owing by the
Borrower to the Lender (which obligation the Borrower hereby promises to pay), and shall be a
part of the indebtedness secured by the Collateral, including the Property. No such action by the
Lender shall waive or cure any default or waive any right, remedy, or recourse of the Lender. The
amount and nature of any expense incurred by the Lender hereunder and the time when paid shall
be fully established by the certificate of the Lender or any of the Lender's or its servicer's officers
or agents. Any such insurance obtained by or on behalf of the Lender may at the Lender's option
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insure only the interest of the Lender and in such casc such policies of insurance may vot
provide any coverage or benefit to the Borrower,

1. Additional Documentation. The Borrower, upon request from the Lender, agrees
to execute such other and further documents as may be reasonably necessary or appropriate to
consummate the transactions contemplated herein or to perfect the liens and security interests
intended to secure the payment of the Loan. The Borrower authorizes the Lender, directly or
through its servicer CLMG Corp,, to file such financing statements and amendments thereto as it
deems necessary or appropriate to ensure that the Lender holds a perfected security interest in all
of the Collateral, and the Borrower hereby ratifies and confirms any financing statements filed by
or on belielbof the Lender or its predecessors prior to the date hereof. At the request of the Lender
at ifs optior’and in its sole discretion, the Borrower agrees to execute and record 2 memorandum
of modification £ the Mortgage in lieu of recording this Agreement.

12. Defanlu™No Waiver. If the Borrower shall fail to keep or perform any of the
covenants or agreements contained herein or in any of the other Loan Documents or if any
statement, representation, orwarranty contained herein or in any of the other Loan Docements is
false, misleading, or erronecurs in any material respect, or if a default or an event of default
{(however defined or described) shal! occur under any Loan Document, the Borrower shall be
deemed to be in default under the Loan Documents and the Lender shall be entitled at its option to
exercise any and all of the rights and reredies granted pursuant to the Loan Documents or to which
the Lender may otherwise be entitled, whe'her at law or in equity. No failure or delay (on one or
more oceasions) by the Lender in exercising zny right, power, privilege, or remedy available to it
under the Loan Documents, at law, or in equity; shall constitute a waiver of such right, power,
privilege, or remedy, and the Lender expressly res¢rves all such rights, powers, privileges, and
remedies.

—

13, Recitals; Ratification of Loan Documents, ‘Tz Borrower acknowledges and
agrees that the Recitals to this Agreement are true and cerrest, are incorporated into this
Agreement, and constitute a part of this Agreement. Except as specifically provided herein, the
terms and provisions of the Loan Documents shall remain unchanged ard shall remain in full force
and effect. The Loan Documents, as modified and amended hereby, are herehy renewed, extended,
reinstated, ratified, continued, and confirmed in all respects. All liens, seourity interests,
morigages, and assignments granted or created by or existing under the Loan Dominents continue,
unabated, in full force and effect, to secure the Borrower’s obligations under the Loz Documents,
including, without limitation, the Borrower's obligation to repay the Loan and the Nete, All
references in any of the Loan Documents to the Loan Documents shall hereafter refer to e Loan
Documents as amended hereby.

14.  Certain Waivers. The Borrower and each surety, endorser, guarantor, or other
party ever liable for payment of the amounts payable under the Note or the other Loan Documents
hereby expressly and jointly and severally waive notice (except for any notices specifically
required by the Loan Documents), demand, presentment, notice of dishonor, notice of acceleration,
notice of intent to accelerate, protest, notice of protest and non-payment, and other formalities of
any kind, and all defenses based on suretyship or impairment of collateral. In no event will the
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Lender be liable for any lost profits or for any incidental, special, consequential, or punitive
damages, whether or not the Lender knew of the possibility or likelihood of such damages.

15 Conditions Precedent. Except for Paragraph 4 above and the release contained in
Paragraph 16 below, which shall be effective upon execution of this Agreement, this Agreement
shall not become effective until the satisfaction of the following conditions:

(@  Pavment of Interest, Fees, Costs, and Expenses. On or before the
execution and delivery hereof, the Borrower shall pay, or cause to be paid, in immediately-
available funds, (i) the difference, if any, between the payments due hereunder and the
gctuel payments made by the Borrower for the period beginning November 1, 2021, and
endinig on the date of execution hercof; and (ii) all fees, costs, and expenses owing by the
Borrcwerto the Lender, including the fees and expenses incident to the preparation hereof
and the copswmmation of the transactions specified herein, including without limitation
any title insuruiee policy or endorsement charges, recording fees, and fees and expenses
of legal counset 1 the Lender;

(b  Title Touey. The Lender shall have received an endorsement to the
mortgagee's policy of title insurance held by the Lender, or a new policy if required, naming
the Lender as the insured aid providing that the insurance provided under the policy is not
affected by this Agreement, ard ot'ierwise in form and substance acceptable to the Lender,
with the premiums to be paid by thc Borrower;

{¢}  Evidence of Insurance.-The Borrower shall have delivered to the Lender
certificates or policies of insurance, in e tvpes and amounts required by the Loan
Documents, with the Lender named as additions insured and loss payee, insuring all of the
Collateral, including the Property, and the operaiions of the Borrower, all in form and
substance satisfactory to the Lender;

(d  UCCFilings. The Borrower shall have excodted such financing statements
and amendments thereto as the Lender may have requested 4o ¢vidence and perfect the
liens and securily interests of the Lender in the Collateral;

(¢)  Lien Searches. The Lender shall have received lien seirches in such
jurisdictions and with such authorities as it requires, showing the liens and szoricity interests
of the Lender in all of the Collateral, including the Property, to be of first privuity, subject
to no equal or prior liens;

(f)  List of Collaeral. The Lender shall have received a current list of the
Collateral;

(g)  Documentary Taxes, Ete. The Borrower shall have paid ot caused to be
paid any and all documentary taxes, stamp taxes, intangibles taxes, and all other fees,
impositions, or charges required in connection with this Agreement and the amendments
to the Loan Documents contained kerein;
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(h)  Tax Certilicates. The Lender shall have received tax certificates or other
evidence satisfactory to it that all real and personal, moveable and immovable, property
taxes assessed against the Collateral, including the Property, have been paid, including
specifically all ad valorem taxes on the Property through and including the 2021 taxes, or
are not yet due and payable; and

()  QOther Matters. The Lender shall have received such other documents and
information as it deems reasonably necessary or appropriate in connection with the terms
of this Agreement,

14, ) RELEASE. AS A MATERIAL INDUCEMENT TO THE LENDER TO ENTER
INTO THIS AGREEMENT, THE BORROWER, FOR HIMSELF AND FOR HIS HEIRS,
SUCCESSORS.-AND ASSIGNS, HEREBY IRREVOCABLY AND UNCONDITIONALLY
RELEASES, REMISES, ACQUITS AND FOREVER DISCHARGES THE PRIOR LENDER,
BOFA, AND TiF" LENDER, TOGETHER WITH THEIR RESPECTIVE AGENTS,
REPRESENTATIVES, | CONSULTANTS, ATTORNEYS, FIDUCIARIES, SERVANTS,
OFFICERS,  DIRECTORC, = SHAREHOLDERS, PARTNERS, PREDECESSORS,
SUCCESSORS, AND ASGIGNS, PAST AND PRESENT EMPLOYEES, SUBSIDIARY
CORPORATIONS, PARENT/ CORPORATIONS, AFFILIATES, AND RELATED
CORPORATE DIVISIONS (ALL OF THE FOREGOING HEREINAFTER CALLED THE
"RELEASED PARTIES"), FROM ANY AND ALL ACTIONS AND CAUSES OF ACTION,
JUDGMENTS, EXECUTIONS, RICH1S, SUITS, DEBTS, CLAIMS, DEMANDS,
LIABILITIES, OBLIGATIONS, LOSSES, DAMAGES, AND EXPENSES OF ANY AND
EVERY CHARACTER, KNOWN OR UNKNOWN, DIRECT AND/OR INDIRECT, AT LAW
OR IN EQUITY, OF WHATSOEVER KIND OR/NATURE, WHETHER HERETOFORE OR
HEREAFTER ACCRUING, INCLUDING, WITHOUT LIMITATION, ANY THEREQF
RELATING TO THE LOAN, AND IRREVOCABLY AND UNCONDITIONALLY WAIVES
AND RELEASES ANY DEFENSE, RIGHT OF COUNTERCLATM, RIGHT OF SET-OFF, OR
DEDUCTION TO THE PAYMENT OF THE INDEBTEDNESS ZVIDENCED BY THE NOTE
AND THE OTHER LOAN DOCUMENTS WHICH THE BORROWER NOW HAS OR MAY
CLAIM TO HAVE AGAINST ANY OF THE RELEASED PARTIES; FOR OR BECAUSE OF
ANY MATTER OR THING DONE, OMITTED, OR SUFFERED TO BE DONE BY ANY OF
THE RELEASED PARTIES PRIOR TO AND INCLUDING THE DATE OF EXECUTION
HEREOF, INCLUDING SPECIFICALLY BUT NOT LIMITED TO CLAIM3 9P {!SURY. IT
IS UNDERSTOOD AND AGREED THAT THIS PARAGRAPH 16 SHALL NOT8% DEEMED
OR CONSTRUED AS AN ADMISSION BY THE LENDER OR BY ANY OTHER KELEASED
PARTY OF LIABILITY OF ANY NATURE WHATSOEVER ARISING FROM OR RELATED
TO THE SUBJECT MATTER OF THIS PARAGRAPH 16. THE PROVISIONS OF THIS
PARAGRAPH 16 SHALL SURVIVE THE TERMINATION OF THIS AGREEMENT AND/OR
THE LOAN DOCUMENTS OR ANY OF THEM FOR ANY REASON,

The Borrower agrees that the relcases contained in this Paragraph 16 above extend to claims both
known and unknown, and hereby voluntarily and knowingly releases and relinquishes his rights
under any state or federal law relating to the release of unknown clains.
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17. Nofiees. All notices or other communications required or permitied to be given
under any Loan Document shall be in writing and may be personally served, sent by facsimile, or
sent by courler service or first ¢lass prepaid mail (airmail if to an address in a foreign couniry from
the party writing) and shall be deemed to have been given when delivered in person or by courier
service, upon confirmed {ransmission of a facsimile, or on the third Business Day after deposit in
the mail (certified or registered, return receipt requested, with postage prepaid and properly
addressed). Notices or other communications to the Lender shall not be effective until recetved
by the Lender. The notice address of the Borrower shall be as specified below his signature to this
Agreement. Any notices which the Borrower is required or permitted to give to the Lender under
any Loan Document shall be sent to the Lender ¢/o CLMG Corp., 7195 Dallas Parkway, Plano,
Texas 75024, or at such other place as the Lender may designate in writing. As used herein,
“Business Tay" means a day on which the Lender is open for the normal conduct of its business
at its offices i Piano, Texas.

18.  Integraion.  This Agrcement supersedes and merges all prior and
contemporaneous proinises, representations, and agreements with respect to the extension and
modification of the terms of the Loan set forth herein. No modification of this Agreement or any
waiver of rights hereunder shaii be effective unless made by supplemental agreement, in writing,
executed by the parties intended ‘o be bound thereby. The Lender and the Borrower further agree
that this Agreement may not in any way be explained or supplemented by a prior, existing, or
futare coutse of dealing between the(peitics or by any prior, existing, or future performance
between the parties pursuant to this Agrecrient or otherwise,

9. No Reliance. Neither the Lendes vor any other person or entity has made any
representation, warranty, or statement to, or pronnse, zovenant, or agreement with, the Bomower
in order to induce the Borrower to enter into this Agiesment other than the express written
agreements of the Lender contained herein. The Borrovzel has not relied on any representation,
warranty, covenant, or agreement by or from the Lender or any other person or entity in entering
into this Agreement, except to the extent that the same may Ye expressly set forth in this
Agreement,

20.  Severability. If any covenant, condition, or provision herelti contained is held to
be invalid by final judgment of any court of competent jurisdiction, the invalidit; oS such covenant,
condition, or provision shall not in any way affect any other covenant, conaitiary or provision
herein contained.

21.  Time s of the Essence. It is expressly agreed by the parties hereto that \ite is of
the essence with respect to this Agreement.

22, Construction. The parties hereto stipulate and agree that the rule of construction
to the effect that any ambiguities are to be, or may be, resolved against the drafting party shall not
be employed in the interpretation of this Agreement to favor either party against the other.

23.  Limitation on Interest. Regardless of any provision contained herein, or in any
other Loan Document, the Lender shall never be entitled to contract for, charge, receive, take,
collect, reserve, or apply, as interest on the Loan, any amount in excess of the amount of interest
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calculated at the maximum rate of interest from time to time permitted under state or federal law
applicable to the indebtedness evidenced by the Note and the other Loan Documents, after taking
into account any amount, fee, or charge which is characterized as interest under applicable law
(the "Maximum Lawful Rate™), and in the event the Lender ever contracts for, charges, receives,
takes, collects, reserves, or applies, as interest, any such excess, such amount which would be
deemed excessive interest shall be deemed a partial prepayment of principal on the Loan and
treated hereunder as such; and, if the Loan is paid in full, any remaining excess shall promptly be
paid to the Borrower. In determining whether the interest paid or payable, under any specific
contingency, exceeds the amount of interest calculated at the Maximum Lawful Rate, the Borrower
and the Lender shall, to the maximum extent permitted under applicable law, (a) characterize any
nonprinc.pal payment as an expense, fee, or premium rather than as interest, (b) exclude voluntary
prepayments and the effects thereof, and (¢) amortize, prorate, allocate, and spread, as appropriate
to reflect variations in the Maximum Lawful Rate, the total amount of interest throughout the entire
contemplated terinof the Loan, so that the interest rate does not exceed the Maximum Lawful Rate
throughout the entire texm of the Loan; provided that, if the unpaid principat balance of the Loan
is paid and performed in-full prior to the end of the full contemplated term thereof, and if the
interest received for the actyal period of existence thereaf exceeds the amount of interest calculated
at the Maximum Lawful Rate,the Lender shall refind to the Borrower the amount of such excess
and, in such event, the Lender thal. not be subject to any penalties provided by any laws for
contracting for, charging, receiving, taking, collecting, reserving, or applying interest in excess of
the Maximum Lawful Rate. Upon tte ‘ender by the Lender or any holder of the Note to the
Borrower of any excess amount, the Borrower will be deemed to have accepted such excess in full
satisfaction of any claim (including, without Emitation, a claim of usury) arising out of such excess
being contracted for, charged, received, taken, cutlected, reserved, or applied.

24.  Counterparts. This Agreement may oe evecuted in any number of counterparts
and by the parties hereto on separate counterparts with tue same effect as if all parties hereto had
signed the same document. All such counterparts shall be construsd together and shall constitute
one instrument, but in making proof hereof it shall only be-nécessary to produce one such
counterpart.

25.  Successors and Assigns. The terms and provisions hereof shall be binding upon,
and inure to the benefit of, the parties hereto and their successors and assigus; except that the
Borrower may not assign any of his rights or obligations under this Agreement =+ e other Loan
Documents without the prior written consent of the Lender, and any attempted assiginient without
such consent shall be void ab initio.

26.  WAIVER OF TRIAL BY JURY. THE BORROWER AND THE LENDER, TO
THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, HEREBY WAIVE TRIAL
BY JURY IN ANY SUIT, ACTION, OR PROCEEDING BROUGHT IN CONNECTION WITH
THIS AGREEMENT, THE NOTE, OR ANY OF THE OTHER LOAN DOCUMENTS, WHICH
WAIVER IS INFORMED AND VOLUNTARY. TO THE FULLEST EXTENT PERMITTED
BY APPLICABLE LAW, THE BORROWER HEREBY WAIVES ANY AND ALL RIGHTS TO
REQUIRE MARSHALING OF ASSETS BY THE LENDER, WITH RESPECT TO HIS RIGHTS
UNDER THE LOAN DOCUMENTS OR OTHERWISE.
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27.  NOTICE OF FINAL AGREEMENT. THIS AGREEMENT AND THE OTHER
DOCUMENTS ENTERED INTO IN REGARD TO THE LOAN REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS
OF THE PARTIES. THERE ARE NO ORAL AGREEMENTS BETWEEN THE PARTIES.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the dates
shown in the acknowledgments below to be effective as of the Effective Date,

REMAINDER OF PAGE INTENTIONALLY BLANK
SIGNATURE PAGES FOLLOW
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SIGNATURE PAGE OF BORROWER TO

MODIFICATION AGREEMENT
(Kenneth C, Washington)

KENNETH C, WASHINGTON
Address for petice purposes:
Attention: ).
Telephone:
Facsimile:
STATE OF J §

§
COUNTY OF L2 ) §

/ / /
This instrument was acknowledged before me on” 7 4 ’ 7 %9\ , 2022, by Kenneth C.

Washington. i ,
i Yo,
[SEAL, IF ANY] Notary Prlllic, Steis of _ SlAmpin
Lfoa_ “Nep
My Coménission expires: ' [Printed l\fame]
;Mw OFHCML SEAL

p DANOTO

; NC;‘AR‘! PUBLIC, STATE OF ILLinis

¢ My Commigsign Expires 92112024
’MWMVMWH‘ Vi

............. VYT
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SIGNATURE PAGE OF LENDER TO
MODIFICATION AGREEMENT
{(Kenneth C. Washington)

LNV CORPORATION, a Nevada corporation

/% g}}) o —

Name: James Erwm

Title: Senior Vice President
STATE OF TEXAS &
§
COUNTY OF COLLIN §
This mstmment was acknowl.dged before me on i , 2022, by
dorns fmg_mg( Viced [qg{mjj of LNV Corporation, a Nevada corporation,
on behalf of said corporation.
I::woézy Public, State of Texas
Hom( \Va)
My Comumission expires: [Printed 1 ’Qnul

4!901!;2525

L2 RthHardsw
cﬁmmw@” ER}"’.cb
Ve eé 0472012025
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Exhibit A
o
Modification Agreement
(Kenneth C. Washington)

The Property

LEGAL DESCRIPTION:

LOTS 35, 39, 40, AND 41 (EXCEPT THE EAST § FEET THEREQF) INBLOCK 1 IN
BRANIGAR BROTHERS GREENFIELD, A SUBDIVISION OF THE EAST % OF THE
SOUTHEAST 14 OF SECTION § TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE
THIRD PRINCI?A5. MERIDIAN, Iy COOK COUNTY, ILLINOIS.

FROPERTY ADDRESS: 14385 JALSTED ST, RIVERDALE 1. 60527
PiNg 2905005003, 20-03403-004, 29003405608, £ 2905403008
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