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125 8§, WACKFEDRIVE, SUITE 2900
CHICAGQ, ILLINGES 60606
ATTENTION: EVANA BLEWETT

Space above this line for Recorder's Use

MORTGAGL. ASSIGNMENT OF RENTS,
SECURITY AGREEIMENT AND FIXTURE FILING

This Mortgage, dated as of Jun¢ 20, 2022, is given by SHAH SIDDIQUI, as
mortgagor ("Mortgagor™), to LENDINGCLUB ‘BANK, NATIONAL ASSOCIATION, as
mortgagee ("Mortgagee").

e

.1 The Property, For the purpose of securing payrei. and petformance of the
Secured Obligations defined in Section 2 below, Mortgagor hereby irrevocably and
uncenditionally grants, conveys, transfers and assigns to Mortgagee, upon the statutory mortgage
condition for breach of which this Mortgage is subject to foreclosure as provided by law, with
motigage covenants and right of entry and possession, all estate, right, title and aterest which
Mortgagor now has or may later acquire in the following property (all or any peatt of such
propetty, ot any interest in all or any part of it, together with the Personalty (as treinafter
defined) being hereinafter collectively referred to as the "Property"):

(2) The real property located in the County of Cook, State of Illinois, as
described in Exhibit A hereto (the “Land™);

(b) All buildings, structures, improvements, fixtures and appurtenances
now or hereatter placed on the Land, and all apparatus and equipment now or hereafter
attached in any manner to the Land or any building on the Land, including all pumping
plants, engines, pipes, ditches and flumes, and also all gas, electric, cooking, heating,
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cooling, air conditioning, lighting, refrigeration and plumbing fixtures and equipment
(collectively, the “Improvements”);

(¢) All easements and rights of way appurtenant to the Land; all ctops
growing or to be gtown on the Land (including all such crops following severance from
the Land); all standing timber upon the Land (including all such timber following
severance from the Land); all development rights or credits and air rights; all water and
water rights (whether riparian, approptiative, or  otherwise, and whether or not
apputtenant to the Land) and shates of stock pertaining to such water or water rights,
ownership of which affect the Land; all minerals, oll, gas, and other hydrocarbon
subsianses and rights thereto in, on, under, or upon the Land;

(d) All existing and future leases, subleases, subtenancies, licenses,
occupancy sgriements and congessions relating to the use and enjoyment of all or any
part of the Lailor,the Improvements, and any and all guaranties and other agreements
relating to or made i1 connection with any of the foregoing;

(&) All proceeds, including all claims to and demands for them, of the
voluntary ot involuntaty couvetsion of any of the Land, Improvements, ot the other
ptoperty described above into cash or liquidated claims, including proceeds of all present
and future fire, hazard ot casualty inacance policies, whether o not such policies are
requited by Mortgagee, and all condemnation awards or payments now or later to be
made by ary public body ot decree by any court of competent jurisdiction for any taking
or in connection with any condemnation or etairent domain proceeding, and all causes of
action and their proceeds for any breach of wartanly, misrepresentation, damage or injury
to, or defect in, the Land, lmprovements, or the othier oroperty described above or ary
part of them; and

& All pmceeds of, additions and aceretions, to, substitutions and
replacements for, and changes in any of the property described above,
P g y propety

1.2 Fixture Filing, This Morigage constitutes a financing staisment filed as a
fixture filing under the Ilinois Uniform Commercial Code, as amended or recadified om time
to time, covering any Property which now is or later may become a fixture attached to'the Land
or any building located thereon.

2, THE SECURED OBLIGATIONS,

2.1 Putpose of Securing, Mortgagor makes the grant, conveyance, transter and
assignment set forth in Section 1, makes the irtevocable and absolute assignment set forth in
Section 3, and grants the secutity intorest set forth in Section 4, all for the purpose of securing
the following obligations (the “Secured Obligations") in any order of priotity that Mortgagee
may choose:

{36082 103: 03383640,D0C © } -2-
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(2) Payment of all obligations of Mortgagor and ALAXA LLC, an Illinois
[imited liability company, (collectively, "Obligor™) to Mortgagee arising under the
following instrument(s) or agreement(s) (collectively, the "Debt Instrument™):

(i) A U.S. Small Business Administration Note dated as of even
date herewith, payable by Obligor as maker in the stated principal amount of One
Million and (0/100 Dollars ($1,000,000.00) to the order of Mortgagee, the terms
of which are incorporated hetein by reference; and

(i) A certain Loan Agreement dated as of even date herewith,
hetween Obligor and Morlgagee which provides for extensicns of credit in a
principal amount not exceeding One Million and 00/100 Dollars ($1,000,000.00),
thewerms of which are incotporated herein by reference,

This Mortgage <is» secures payment of all obligations of Obligor under the Debt
Instrument which' aiies after the Debt Instrument is extended, renewed, modified or
amended pursuant to auy, written agreement between Obligor and Mortgagee, and all
obligations of Obligor unser any successor agroement or instrument which restates and
supersedes the Debt Instrameat it its entirety; )

(b) Payment and pérfuraance of all obligations of Mortgagor under this
Morfgage; - i

(¢) Payment and performance of all obligations of Obligor under any
Swap Contract with respeet to which there is a ‘writing evidencing the parties' agreement
that said Swap Contract shall be secured by this Medtzage. "Swap Contract” means any
document, nstrument or agreement with Mottgagee, row existing ot enfered into in the
future, relating to an interest rate swap transaction, forward ra‘e transaction, interest rate
cap, floor ot collar transaction, any similar transaction, any opiisa to enter into any of the
foregoing, and any combination of the foregoing, which agreeredit-may be oral or in
weiting, including, without limitation, any master agrecent relating to or governing any
or all of the foregotng and any related schedule or confirmation, eack :8 amended from
time to time; and

(d) Payment and performance of all future advances and other obligations
undler the Pebt Instrument.

This Mottgage does not secure any obligation which expressly states that it is unsecured,
whether contained in the foregoing Debt Instrument or in any other document, agreement or
instrument. Unless specifically described in subparageaph (a) above, "Seeured Obligations" shall
nof include any debts, obligations or liabilities which are or may hereafier be "consumer credit”
subject to the disclosure requirements of the Federal Truth in Lending law or any regulation
promulgated thereunder.

Notwithstanding any provision to the contrary, “Secured Obligations” secured hereby shall not
include obligations arising under any Swap Contract to the extent that the grant of a lien

£36032: 103 13383640.00C 1 } -3-
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hereunder to secure such Swap Contract would violale the Commodity Exchange Act by virtue
of the Mortgagor’s failuse to constitute an “eligible contract participant” as defined in the
Commodity Fxchange Act at the time such grant of such lien becomes effective with respect to
such Swap Contract, “Commaodity Exchange Act” means 7 U,8.C. Section 1 ef seg., as amended
from time to time, any successor statute, and any rules, regulations and orders applicable thereto.

22 Tetms of Secured Obligations. All persons who may have or acquire an
intetest in all or any part of the Property will be considered to have notice of, and will be bound
by, the terms of the Debt Instrument deseribed in Paragraph 2,1(a) and each other agreement or
instrument made or entered into in connection with each of the Secured Obligations, These
terms include any provisions in the Debt Instrument which permit borrowing, repayment and
reborrowing; or which provide that the interest rate on one or more of lhb Secured Obligations
may vary frorifime to time,

2.3 Maximum Amount Secured. The maximum amount secured by the lien of
this Mortgage is 200% of the principal amount of the Debt Insteument,

3. ASSIGNMENT OF RENTY.

3.1 Assignment, Mertgagor hereby irrevocably, absolutely, presently and
unconditionally assigns to Mortgagee ‘all rents, royalties, issues, profits, revenue, income and
proceeds of the Property, whether now due, past due or to become due, including all prepaid
rents and security deposits {collectively, the Reits"), and confers upon Mortgagee the right to
collect such Rents with or without taking possession of the Property. In the event that anyone
establishes and exercises any right to develop, bore tel or mine for any water, gas, oil or mineral
on or under the surface of the Property, any sums thit may become due and payable to
Mortgagor as bonus or royalty payments, and any damajes or other compensation payable to
Mortgagor in connection with the exetcise of any such tights, shall also be considered Rents
assigned under this Parageaph. THIS IS AN ABSOLUTE ~ASSIGNMENT, NOT AN
ASSIGNMENT FOR SECURITY ONLY.

3.2 Grant_of License, Notwithstanding the provisiots of Paragraph 3.1,
Mortgagee hereby confers upon Morttgagor a license ("License") to collect cnd letain the Rent&;
as they become due and payable, so long as no Event of Default, ag defined 1 Paragraph 6.2,
shall exist and be continuing. If an Bvent of Default has occuered and is continuieg, Mortgagoe
shall have the right, which it may choose to exetcise in its gole discretion, to terninate this
License without notice to ot demand upon Mortgagor, and without regard to the adequacy of the
security for the Secured Obligations,

4, SECURITY INTEREST IN RELATED PERSONALTY,

4.1 Grant of Security Interest. Mottgagor grants to Mortgagee 4 security interest
in, and pledges and assigns to Mortgctgee, all of Mortgagor’s right, title and interest, whether
presently existing or hereafter acquired in and to all of the following property (collectively, the
“Personalty”):

{36032: 103: 03383640.00C 1 } ‘ -4
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(a) All materials, supplies, goods, tools, furniture, fixtures, equipment,
and machinery which in all cases is affixed or attached, or to be affixed or attached, in
any mannet on the Land or the Improvements;

. (b) All crops growing or to be grown on the Land (and after severance
from the Land); all standing timber upon the Land (and after severance from the Land);
all sewer, water and water rights (whether tiparian, apptopriative, or otherwise, and
whether or not appurtenant to the Land) and all evidence of ownership rights pertaining
to such water or water rights, ownetship of which affect the Land; and all architectural
and engineering plans, specifications and drawings which arise from or relate to the Land
orshe Improvements;

(e) All permits, licenses and claims to or demands for the voluntary ot
involuniaey conversion of any of the Land, Improvements, or other Property into cash or
liquidated claizns; proceeds of all pregsent and future five, hazard or casualty insurance
policies telating to-the Land and the Improvements, whether or not such policies are
requited by Mortgagee and all condemnation awatds or payments now or later to be
made by any public bosy or decree by any court of competent jurisdiction for any taking
or in connection with any condemnation or eminent domain proceeding, and all causes of
action and their proceeds for any breach of warranty, misrepresentation, damage or injury
to, or defect in, the Land, Improveiponts, or other Property ot any part of them,

(d) All substitutions, replacements, additions, and accessions to any of the
above property, and all books, records ¢nd files relating to any of the above property,
including, without limitation, all general infanpibles related to any of the above property
and all proceeds of the above property.

5, RIGHTS AND DUTIES OF THE PARTIES.

5.1 Repregentations and Warrantics, Mortgagor-repiosents and warrants that
Mortgagor lawfully possesses and holds fee simple title to all of the Land and the Improvements,

§.2 Taxes, Agsessments, Liens and Encumbrances, Mortgagor shall pay prior to
delinquency all taxes, levies, charges and assessments, including assessments o4 appurtenant
water stock, imposed by any public ot quasi-public authority or utility company wiich are (ot if
not paid, may become) a lien on all ot part of the Property or any interest in it, or wivch may
cause any decrease in the value of the Propesty or any part of it, Mortgagor shall immediately
" discharge any lien on the Property which Mortgagee has not consented to in writing, and shall
also pay when due each obligation secuted by or reducible to a lien, charge or encumbrance
which now or hereafter encumbets or appears to encumber all or part of the Property, whether
the lien, charge or encumbrance is or would be senior or subordinate to this Mortgage.

5.3 Damages and [nsurance and Condemnation Proceeds.

{36032: 103: 03383640.00C 1 } -5-
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(8) Mortgagor hereby absolutely and irrevocably assigns to Morigagee,
and authorizes the payor to pay to Mortgagee, the following claims, causes of action,
awards, payments and rights to payment (collectively, the "Claims™):;

(1) all awards of damages and all other compensation payable
directly or indirectly because of a condemnation, proposed condemnation ot
taking for public ot private use which affects all or part of the Property ot any
interest in it;

(i) all other awards, claims and causes of action, arising out of
any breach of warranty or misrepresentation affecting all or any part of the
Property, or for damage or injury to, or defect in, or decrease in value of all or
raviof the Property or any interest in it;

(iii) all proceeds of any insurance policies payable because of loss
sustained Ze-all or part of the Property, whether or not such insurance policies are
requited by Mortgagee; and

(iv) all'interest which may acerue on any of the foregoing.
(b) Mortgagor shal. ‘nmediately notify Mortgages in writing if;

(i) any damage ocours or any injury or loss is sustained to all or
patt of the Property, or any action or proceeding relating to any such damage,
injuey or logs is commenced; or

(i) any offer is made, or any action ot proceeding is commenced,
which relates to any actual or proposed condemnation or taking of all or part of
the Property.

If Mottgagee chooses to do so, it may in its own name appeat ‘n or progecute any action
or proceeding to enforce any cause of action based on briach of warranty or
misrepresentation, or for damage or injury to, defect in, or decrease in value of all or part
of the Property, and it may make any compromise or settlement of e action or

- proceeding, Mortgagee, if it so chooses, may participate in any action Or proceeding
refating to condemnation or taking of all or patt of the Property, and may join wiortgagor
in adjusting any loss covered by insurance.

(¢) All proceeds of the Claims assigned to Mortgagee under this
Paragraph shall be paid to Mortgagee. In cach instance, Mortgagee shall apply those
proceeds first foward reimbursement of all of Mortgagee's costs and expenses of
recovering the proceeds, including atforneys' fees. Mortgagor further authotizes
Morttgagee, at Mortgagee's option and in Mortgagee's sole discretion, and regardless of
whether there is any impairment of the Property, () to apply the balance of such
proceeds, or any portion of them, to pay ot prepay some or all of the Secured Obligations
in such order or proportion as Mortgagee may determine, or (ii) to hold the balance of

(36032: 103: 03382640,.00C 1} ' G-
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such proceeds, or any portion of them, in an interest-bearing account to be used for the
cost of reconstruction, repair or alteration of the Property, or (i) to release the balance of
such proceeds, or any portion of them, to Mortgagor. If any proceeds are released, to
Mortgagor, Mortgagee shall not be obligated to see to, approve or supervise the proper
application of such proceeds, [f the proceeds are held by Mortgagee to be used to
reimburse Mortgagor for the costs of restoration and repair of the Property, the Property
shall be restoted to the equivalent of its original condition, or such other condition as
Mortgagee may approve in writing, Mortgagee may, at Mortgagee's option, condition
disbursement of the proceeds on Mortgagee's approval of such plans and specifications
prepared by an architect satisfactory to Mortgagee, contractor's cost estimates, architect's
perficicntes, waivers of liens, sworn statements of mechanics and materialmen, and such
other cvidence of costs, percentage of completion of construction, application of
paymenss, and satisfaction of liens as Mottgagee may reasonably require,

54 Insuranze, Mortgagor shall provide and maintain in force at all times all risk
property damage insurancs fncluding without [imitation windstorm coverage, and hurricane
coverage as applicable) on the Tioperty and such other type of insurance on the Property as may
be required by Mortgagee in 15 reasonable judgment. At Mortgagee's request, Morigagor shall
provide Mortgagee with a counteipatt otiginal of any policy, together with a certificate of
ingurance setting forth the coverage, the hmits of liability, the carrier, the policy number and the
expiration date, Fach such policy of insutanseshall be in an amount, for a term, and in form and
content satisfactory to Mortgagee, and snall be written only by companies approved by
Mottgagee. In addition, each policy of hazerd irsurance shall include a Form 438BFU or
equivalent loss payable endorsement in favor ot Mortgagee. Unless Mortgagor provides
evidence of the insurance coverage required by this” Paragraph, Mortgages may purchase
insurance at Mortgagor’s expense to protect Mortgagee’s inteest In the Property, This insurarnce
may but need not, protect Mortgagor’s interests, The covetnge that Mortgagee purchases may
not pay any claim that Mortgagor makes or any claim that (s made against Mortgagor in
connection with the Property. Mortgagor may later cancel any-insurance purchased by
Mottgagee, but only after providing evidence that Mortgagor has obtainsg fasurance as required
by this Paragraph, If Mottgagee purchases insurance for the Property, Mortgagor will be
tesponsible for the costs of that insurance, including the insurance premivim, interest and any
other charges Mortgagee may impose in connection with the placement of the (nsv-ance, wntil
the effective date of the cancellation or expiration of the insurance. The costs of the surance
may be added to outstanding principal balance of the Secured Obligations, The cestsof the
insurance may be more than the cost of insurance Mortgagor may be able to obtain on its 0w

5.5 Maintenance and Preservation of Property.

(1) Morigagor shall keep the Property in good condition and repair and
shall not commit or allow waste of the Property, Mortgagor shall not remove ot demolish
the Property or any part of it, or alter, restore or add to the Propetty, or initiatc or allow
any change in any zoning or other land use clagsification which affects the Propetty or
any part of it, except with Mortgagee's express prior written consent in each instance,

{36032: 108, 03383640.00C 1} -7~
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(b) If all or part of the Property becomes damaged or destroyed,
Mortgagor shall promptly and completely repalr and/or restore the Propetty in a good and
workmanlike manner in aceordance with sound building practices, regardless of whether
or not Mortgagee agrees to disburse insurance proceeds or other sums to pay costs of the
work of repair or teconstruetion under Paragraph 5.3

(¢} Mortgagor shall not commit or allow any act upon or use of the
Property which would violate any applicable law or order of any governmental authority,
whether how existing'or later to be enacted and whether foreseen or unforesoen, or any
public or private covenant, condition, restriction or equitable servitude affecting the
Progeryy, Mortgagor shall not bring or keep any article on the Property or cause or allow
any cradition to exist on it, if that could invalidate or would be prohibited by any
insurance fvemge required to be maintained by Mottgagor on the Property or atty part
of it under thisMoutgage,

(dy Titentionally Deleted.

(e} If the Property is agricultural, Mortgagor shall Fatm the Property in a
good and husbandlike manrer. ‘Mortgagor shall keep all trees, vines and crops on the
Property properly cultivated, irizated, fertilized, sprayed and fumigated, and shall
replace all dead or unproductive tiee; o vines with new ones, Mortgagor shall prepate
for harvest, harvest, remove and sell any crops growing on the Property, Mottgagor shall
keep all buildings, fences, ditches, canals, wells and other farming improvements on the
Property in first ¢lass condition, order and repar,

(f) Mortgagor shall perform all other'auts which from the character ot use
of the Propetty may be reasonably necessary to maintan-and preserve its value,

5.6 Releases, Extensions, Modificationg_and Addiviznal Security, Without
affecting the personal liability of any petson, including Mortgagor (or- Oktigor, if different from
Mottgagor), for the payment of the Secured Obligations or the lien of ttis Mortgage on the
remainder of the Property for the unpaid amount of the Secured Obl lgatwm Mortgagee may
from time to time and without notice:

() release any person fiable for payment of any Secured Obligation;

(b) extend the time for payment, or otherwise alter the tetms of payment,
of any Secured Obligation;

(¢) accept additional real or personal property of any kind as security for
any Seoured Obligation, whether evidenced by deeds of trust, mortgages, security
agreements or any other instruments of security;

(d) alter, substitute or release any property securing the Secured
Obligations, '

{36032: 103: 03385640,00C 1 } -8~
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(e) consent to the making of any plat or map of the Property or any part of
(f) join in granting any easement or creating any restriction affecting the
Property; ‘

(g) join in any subordination or other agreement affecting this Mortgage
or the lien of it; or '

(hy release the Property or any part of it from the lien of this Mortgage.
5.7 Release. When all of the Secured Obligations have been paid in full and no

further commutsieat to extend credit continues, Mortgagee shall release the Property, or so much
of it as is then held winder this Mottgage, from the lien of this Mortgage.

.....

(a) Moerigagor agrees to pay fees in the maximum amounts legally
permitted, or reasonable 308 us may be charged by Mortgagee when the law provides no
maximum limit, for any setvices that Mortgagee may render in connection with this
Mortgage, including Mottgagee's groviding a statement of the Secured Obligations.
Mortgagor shall also pay or reimburse all of Mortgagee's costs and expenses which may
be incurred in rendering any such services.

(b} Mortgagor further agrees to pay or reimburse Mottgagee for all costs,
expenses and other advances which may be inourrod or made by Mortgagee to protect or
preserye the Property or to enforce any tetts of this Mortgage, including the exercise of
any rights or remedies afforded to Mortgagee under Peragtanh 6,3, whether any lawsuit is
filed or not, or in defending any action or proceeding arising under or relating to this
Mortgage, including attorneys' foes and other legal costs, costa of any sale of the Property
and any cost of evidence of title.

(¢) Mortgagor shall pay all obligations arising wwder this Paragraph
immediately upon demand by Mortgagee. Each such obligation shall ke sdded to, and
considered to be part of, the principal of the Secured Obligations, and shali bear interest
from the date the obligation arises at the rate provided in any instrument or agieement
evidencing the Secured Obligations, If more than one rate of interest is applicable to the
Secured Obligations, the highest rate shall be used for purposes heteof,

5.9 Exculpation and Indemnification,

(o) Mortgagee shall not be directly or indirectly liable to Mortgagor or
any other person as 4 consequence of any of the following:

(i) Mortgagee's exercise of or failure to exercise any rights,
remedies or powers granted to it in this Mortgage;

{36032: 103: 03383640.00C 1 } 8-
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(i) Mortgagee's failure or refusal to perform or discharge any
obligation or liability of Mortgagor under any agteement related to the Propetty or
under this Mortgage;

(iit) Mortgagee's failure to produce Rents from the Property or to
petform any of the obligations of the lessor under any lease covering the Property;

(lv) any waste committed by lessees of the Propetty ot any other
parties, or any dangerous or defective condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting
fom any aet or omission of Morigagee in operating or managing the Property
uporrexercise of the rights or remedies afforded Mortgagee under Paragraph 6.3,
unless tnedoss is caused by the willful misconduct and bad faith of Mottgagee,

Mortgagor hereby exprossly waives and releases all liability of the types described above,
and agrees that no such/iability shall be asserted against or imposed upon Mortgagee,

(h) Mortgagor agrees to indemnify Mortgagee against and hokd
Mortgagee harmless from all'losses, damages, liabilities, claims, causes of action,
judgments, court costs, attorneys' fies and other legal expenses, cost of evidence of title,
cost of evidence of value, and other ¢osts and expenses which Mottgagee may suffer or
incur in performing any act required or parniitted by this Mortgage or by law or because
of any failure of Mortgagor to perform apyof its obligations, This agreement by
Mortgagor to indemnify Mortgagee shall survive thie release and cancellation of any or all
of the Secured Obligations and the full or partial re.case of this Mortgage.

5.10 Defense and Notice of Claims and Agtions: <At Mortgagor's sole expense,
Mortgagor shall proteet, preserve and defend the Property and title t5 aud right of possession of
the Propetty, and the sccurity of this Mortgage and the rights and powers of Mortgagee created
under it, against all adverse claims, Mottgagor shall give Mortgagee prénipt notice in writing if
any claim is asserted which does or could affect any of these matters, or i any action or
proceeding is commenced which alleges or relates to any such claim,

511 Representation and Warranty Regarding Hazardous Substances,.) Before
signing this Mortgage, Mottgagor researched and inquired into the previous uses and ownership
of the Propetty. Based on that due diligence, Mortgagor represents and wartrants that to the best
of its knowledge, no hazardous substance has been disposed of or released or otherwise exists in,
on, under or onto the Property, exceplt as Mortgagor has disclosed to Mortgagee in writing.
Morigagor further represents and warrants that Mortgagor has complied, and will comply and
cause all occupants of the Propetty to comply, with all current and future laws, regulations and
ordinances or other requirements of any governmental authority relating to ot imposing liability
or standards of conduct concerning protection of health or the environment or hazardous
substances (“Environmental Laws”). Mortgagor shall promptly, at Mortgagor’s sole cost and
expense, take all reasonable actions with respect o any hazardous substances or other

{36032: 103: 03385640.00C : } -10-
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environmental condition at, on, or under the Property necessary to (i) comply with all applicable
Havironmental Laws; (if) allow continued use, oocupation or operation of the Property; or (ili)
. maintain the fajr market value of the Property, Mortgagor acknowledges that hazardous
substances may permanently and materially impair the value and use of the Property.
"Hazardous substance" means any substance, material or waste that is or becomes designated or
regulated as "toxic, “hazardous," “"pollutant,” or “contaminant® or a similar designation or
tegulation under any current or future federal, state or local law (whether under common law,
statute, regulation or otherwise) or judiclal or administeative interpretation of such, lncluding
without limitation petroleum or natural gas.

5,12 Site Visits, Obgervation and Testing, Mortgagee and its agents and
representatives shall have the right at any reasonable time, after giving reasonable notice to
Mortgagot, to exter-and visit the Property for the putposes of perfotming appraisals, observing
the Property, taking =ad removing environmental samples, and conducting tests on any part of
the Propetty. Mortgagot shall reimburse Mortgagee on demand for the costs of any such
environmental investigatior. 2ad testing. Mortgagee will make reasonable efforts during any site
visit, observation or testing <onducted pursuant this Pacagraph to avoid imterfering with
Mortgagor's use of the Property” Mortgagee s under no duty, however, to visit or observe the
Property or to conduct tests, and any such acts by Mortgagee will be solely for the purposes of
protecting Mortgagee’s security and preser ving Mortgagee’s rights under this Mortgage, No site
visit, observation or testing or any report'or Fadings made as a tesult thereof (“Environmental
Report™) (i) will result in a waiver of any Cefavlt of Mortgagor; (i) impose any liability on
Mortgagee; or (ili) be a representation or warraniy of any kind regarding the Property (including
its condition or value or compliance with any laws) o the Environmontal Report (including its
accuracy or completeness). In the event Morttgagee Las = duty or obligation under applicable
laws, regulations ot other requirements (o disclose an Envirdripental Report to Mortgagor or any
ofher party, Mortgagor authorizes Mortgagee to make such «disclosure, Mortgagee may also
disclose an Environmental Repott (o any tegulatory authority! and.to any other parties as
necessaty or apptopriate in Mortgagee’s judgment. Mottgagor furtyec understands and agrees
that any Environmental Report or other information regarding a site visti, olsetvation or testing
that i disclosed to Morigagor by Mortgagee or its agents and representatires is to be evaluated
(including any reporting or other disclosure obligations of Mortgagor) by Mortgagor without
advice or assistance from Mottgagee.

5,13 Intentionally Deleted.

6, ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

(a) "Accelerating Transfer" means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by opetation of law or
otherwise, of all or any material part of the Property or any interest in it, including any
teansfer or exercise of any right to drill for or to extract any water (other than for
Mortgagor's own use), oil, gas or other hydrocarbon substances or any mineral of any
kind on or under the surface of the Property. If Marigagor is a corporation, "Accelerating

{38632 103 03383640.00G 1 } -11-



2219906256 Page: 13 of 26

UNOFFICIAL COPY

Transfer" also means any transfor or transfors of shares possessing, in the aggregate,
more than fifty percent (50%) of the voting power. If Mortgagor is a partnership,
"Accelerating Transfer" also means withdrawal or removal of any general partner,
dissolution of the partnership under applicable law, or any transfer or transfers of, in the
aggregate, more than fitty percent (50%) of the partnership interests, If Mortgagor is a
limited liability company, “Accelerating Transfer” also means withdrawal or removal of
any managing member, termination of the limited liability company or any transfer or
transfers of, in the aggregate, mote than {ifty percent (50%) of the voting power or in the
aggregate more than fifty percent of the ownership of the economic interest in the
Mortgagot,

(b) Mortgagor agrees that Mortgagor shall not make any Accelerating
Transter; xaless the transfer is preceded by Mortgagee's express writfen consent to the
particular<eznsaction and transferge, Mortgagee may withhold such consent in its sole
‘discretion, If‘any Accelerating Transfer oceurs, Mortgagee in its sole discretion may
declare all of the Secured Obligations to be immediatoly due and payable, and Mortgagee
may invoke any rights snd remedies provided by Paragraph 6.3 of this Mortgage,

6.2 Events of Defaut. The oceurrence of any one or more of the following
events, af the option of Mortgagee, shall constitute an event of default ("Event of Default") under
this Mortgage:

(n) Obligor fails to ‘make any payment, when due, under the Debt
Instrument (after giving effect to any appticuble grace period), or any other default oceurs
under and as defined in the Debt Instrument ot in any other instrument or agreement
evidencing any of the Secured Obligations 204" such default continues beyond any
applicable cure petiod;

(b) Mortgagor fails to make any payment.or-perform any obligation which
_ arises under this Mortgage;

(c) Mortgagor makes or permils the occurretos of an Accelerating
Transfer in violation of Paragraph 6.1,

(d) Any representation or warranty made in connecticn with this
Mortgage or the Secured Qbligations proves to have been false or misleading in any
material tespect when made;

(e) Any default occurs under any other mortgage on all or any part of the
Propetty, or under any obligation sccured by such mortgage, whether such mortgage is
prior to or subordinate to this Mortgage; or

(H  An event occurs which gives Mortgagee the right or option to
terminate any Swap Contract secured by this Mortgage.

{30032 103; 03383640.00C 1} 2=
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6.3 Remedies. At any time after the occurrence of an Event of Default,
Mortgagee shall be entitled to invoke any and all of the rights and remedies described below, as
well as any other rights and remedies authorized by law. All of such rights and remedies shall be
cumulative, and the exercise of any one or more of them shall not constitute an election of
remedies,

(1) Mortgagee may declare any ot all of the Secured Obligations to be due
and payable immediately, and may terminate any Swap Contract secured by this
Mortgage in accordance with its terms,

; (b) Mottgagee may apply to any court of competent jurisdiction for, and
obtain anpointment of, a receiver fot the Property.

(¢} Mortgagee, in person, by agent or by court-appointed receiver, may
enter, (ake possession of, manage and operate all or any part of the Property, and in its
own name ot ir the-name of Mortgagor sue for or otherwise collect any and all Rents,
including those that 26 past due, and may also do any and all other things in connection
with those actions that Mortgagee may in its sole discretion consider necessary and
appropriate to protect the security of this Mortgage. Such other things may include:
entering into, enforcing, moditving, or canceling leases on such terms and conditions as
Mortgagee may consider proper: cbtaining and evicting ténants; fixing or modifying
Rents; completing any unfinished sonstruction; contracting for and making repairs and
alterations; performing such acts of cultivation or irrigation as necessary to conserve the
value of the Property; and prepating foi’ burvest, harvesting and selling any crops that
may be growing on the property. Mottgagor Hereby irrevocably constitutes and appoints
Mortgagee as its attorney-in-fact to perform such acts and execute such documents as
Mortgagee in its sole discretion may considet to be-appropriate in conneetion with taking
these measures, including endorsement of Mortgegors name on any instruments,
Mottgagor agrees to deliver to Motigagee all books. aad records pertaining to the
Propetty, including computer-readable memory and any computer hardware or software
necessaty to access of process such memory, as may teasondbly be requested by
Mortgagee in order to enable Mortgagee to exercise ils tights undet tnis Paragraph,

(d) Mortgagee may cure any breach ot default of Mortgegor, and if it
chooses to do so in connection with any such cure, Mortgagee may 4150, enter the
Propetty and/or do any and all othet things which it may in its sole discretici consider
necessary and appropriate to protect the seourity of this Mortgage. Such other things may
include: appearing in and/or defending any action or proceeding which purpotls to affect
the securily of, or the rights or powers of Mortgagee under, this Mortgage; paying,
purchasing, contesting or compromising any encumbrance, chargs, lien or claim of lien
which in Morigagee's sole judgment is or may be senior in priotity to this Mortgage, such
judgment of Mottgagee to be conclusive as among the parties to this Mortgage; obtaining
insurance and/or paying any premiums or charges for insutance required (o be cartied
under this Mortgage; otherwise caring for and protecting any and all of the Propetty;
and/or employing counsel, accountants, contractors and other appropriate persons to
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assist Mortgagee, Mortgagoo may take any of the actions permitted herennder either with
ot without giving notice to any person,

{&) Morigagee may bring an action in any court of competent jurisdiction
to foreclose this instrument or to obtain speeific entorcﬁment of any of the covenants or
agreeraents of this Mortgage.

(f) Mortgagee may exercise the remedies contained in the Debt
Instrument or in any other instrument or agreement evidencing any of the Secured
Obligatians, -

(g) Mortgagee may proceed under the Uniform Commercial Code as to all
ot any part of the Personalty, and in conjunction therewith may exercise all of the rights,
remedies ati Fovers of a secured creditor under the Uniform Commercial Code. When
all time petiods tiex legally mandated have expired, and after such notice of sale as may
then be legally requtrsd has been given, Mortgagee may sell the Personalty at & public
sale to be held at the tiao and place specified in the notice of sale. It shall be deemed
commercially reasonable Zor the Mortgagee to dispose of the Personalty without giving
any warranties as to the Perscnalty and spocifically disclaiming all disposition warranties.

(h) If any provision o tnis Mortgage is inconsistent with any applicable
provision of the Illinois Mortgage Forecloswe Law, llirois Compiled Statutes Chapter
733, Section 5/15-1101 et seq. (the “Ilincis Act”), the provisions of the Hlinois Act shall
take precedence over the provisions of this Mergage, but shall not invalidate or render
unenforceable any other provision of this Most<ase that can fairly be construed in a
manner consistent with the lllinois Act,

() Without in any way limiting or restricting any of the Mortgages’s
rights, remedies, powers and authorities under this Mortgags. and in addition to all of
such rights, remedies, powers, and authorities, the Mortgagee srail also have and may
exercise any and all rights, remedies, powers and authortities wricl the holder of a
mottgage i permitted to have or exercise under the provisions of the T'inois Act, as the
same may be amended from time to time. If any provision of this Mortgags shull grant to
the Mortgagee any rights, remedies, powers or authorities upon default ot Mizdgagor
which arg more limited than the rights that would otherwise be vested in the Morigagee
under the [linois Act in the absence of said provision, the Mortgagee shall be vested with
all of the rights, remedies, powers and autharities granted in the Illirois Act to the fullest
extent permitted by law.

() Without limiting the penerality of the foregoing, all expenses incurred
by the Mortgagee, to the extent reimbursable, under Sections 5/15-1510, §/15-1312, ot
any other provision of the Illinois Act, whether incurred before or after any decree or
judgment of foteclosure, and whether or not enumerated in any other provision of this
Mottgage, shall be added to the indebtedness secured by this Mortgage and by the
judgment of fareclosute.
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(k) Mortgagor waives, to the extent permitted by law, (a) the benetit of all
laws niow existing or that may hereafier be enacted providing for any appraisement before
sale of auny portion of the Property, (b) all rights of reinstatement, redemption, valuation,
appraisement, homestead, moratorium, exemption, extension, stay of execution, notice of
election to mature ot declare due the whole of the Secured Obligations in the event of
foreclosure of the liens hereby created, (c) all rights and remedies which Mortgagor may
have or be able to assert by reason of the laws of the State of Illinois pertaining to the
rights and remedies of sureties, (d) the right to assert any statute of limitations as a bar to
the enforcement of the lien of this Mortgage or to any action brought to enforce the Delt
Instrument or any other Secured Obligations, and (¢) any rights, legal or equitable, to
require marshaling of assets or to require foreclosure sales in a particular atder, Without
limitixg the generality of the preceding sentence, Mortgagor, on its own behall and on
behalf of sach and every person acquiting any interest in or title to the Property
subsequent v the date of this Mortgage, hereby irrevocably waives any and all rights of
roinstatement o rediemption from sale or from or under any order, judgment or decres of
foreclosure of thix Mortgage or under any power contained herein ot under any sale
pursuant to any statute, order, decree or judgment of any court. Mortgagor, for itself and
for all persons hereafter ¢laiming theough or under it or who may at any time herealter
become holders of [iens jurior to the lien of this Mortgage, hereby expressly waives and
releases all rights to direct the order in which any of the Property shall be sald in the
ovent of any sale or sales pursuunt kereto and to have any of the Propecty and/or any
other property now or hereafter constituting security for any of the indebtedness secured
hereby marshaled upon any foreclosure of this Mortgage or of any other security for any
of said indebtedness, The Mortgagee shall lave the right to detenmite the order in which
any or all of the Property shall be subjectcd ic the remedies provided herein. The
Mortgagee shall have the right to determine the n2der in which any or all partions of the
Secured Obligations are satisfied from the proceeds realized upon the exercise of the
remedies provided herein.

6.4 Application of Sale Proccods and Rents.

(8) Mortgagee shall apply the proceeds of any sale ¢f the Praperty in the
following marmer: first, to pay the portion of the Secured Obligations a'teibitable to the
costs, fees and expenses of the sale, including costs of evidence of title in connection
with the sale; and, second, to pay all other Secured Obligations in any uder and
proportions as Mortgagee in its sole discretion may choose, The remainder, if any, shall
be remitied to the person or persons entitled thereto,

(b) Mortgagee shall apply any and all Rents collected by it, and any and
all sums other than proceeds of any sale of the Property which Mottgagee may receive or
collect under Paragraph 6.3, in the following manner: first, to pay the portion of the
Secured Obligations attributable to the costs and expenses of operation and collection that
may be incurred by Mortgagee or any receiver; and, second, to pay all aother Secured
Obligations in any ordet and proportions as Mortgagee in its sole discretion may choose,
The remainder, if any, shall be remitted to the person or persons eatitled thersto,
Maortgagee shall have no liability for any funds which it does not actually teceive,
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7. MISCELLANEOUS PROVISIONS

7.1 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall be implied from any delay or failure
by Mortgagee to take action on account of any default of Mortgagor. Consent by
Mortgagee to any act or omission by Mortgagor shall not be construed as a consent to any
other or subsequent act or omisslon or to waive the requirement for Mortgagee's consent
to be obtained in any future or other instance.

(b) Ifany of the events described below oceurs, that event alone shall not
oure or walve any breach, Event of Default or notice of default under this Mortgage or
invalidate aiyact performed pursuant to any sueh default or notice; or nullify the effect
of any notice of default or sale (unless all Secured Obligations then due have been paid
and performed); or Ampair the security of this Mottgage; ot prejudice Mortgagee or any
receiver in the exercise obany right or remedy atforded any of them under this Mottgage;
or be construed as an affirmation by Mortgagee of any tenancy, lease or option, ot a
subordingtion of the lien of this Mortgage:

(i) Mortgagee; its agent or a receiver takes possession of all or any
part of the Property; ‘ '

(i) Mortgagee collects and applies Rents, either with or without
taking pogsession of all or atty part of the Trenerty; '

(iti)y Mortgagee roccives and «pplies to any Secured Obligation
proceeds of any Propetty, including any proceeus of insurance policies,
condemnation awards, or other claims, propecty ot righix assigned to Mortgagee
undet this Mottgage;

(iv) Mortgagee makes & site visit, observes the Proverty and/or
conducts tests thereon;

(v) Mortgagee receives any sums utder this Mortgage Or any
proceeds of any collateral held for any of the Secured Obligations, and applies
therm 1o one of more Secured Obligations;

(vi) Mortgagee or any receiver performs any act which [t is
etupowered ot authorized (o perform under this Mortgage or invokes any right or
temedy provided under this Mortgage.

72 Powers of Mortgagee. Mortgagee may take any of the actions permitted
under Paragraphs 6.3(b) andfor 6.3(c) regardless of the adequacy of the security for the Secured
Obligations, ot whether any or all of the Secured Obligations have been dectared (o be
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immediately due and payable, or whether notice of dofault and clection to sell has been given
under this Mortgage.

7.3 Nonborrower Mortgagor,

{a) If any Mortgagor ("Nonborrower Mortgagor") is not the Obligor under
the Debt Instrument described in Paragraph 2.1(a), such Nonborrower Mortgagor
authorizes Mortgagee to pecfortm any of the following acts at any time, all without notice
to Nonborrower Mortgagor and without affecting Mortgagee's rights or Nonborrower
Mortgagot's obligations under this Mortgage:

(i) Mortgagee may alter any terms of the Debt Insttument or any
ravt. of it, including renewing, compromising, extending or accelerating, or
ollrwise changing the time for payment of, or increasing or decreasing the rate
of interest-on, the Debt Instrument or any part of i;

(i) Mottgagee may take and hold security for the Debt Instrument,
accept additionzi or substituted security for the Debt Insteument, and subordinate,
exchange, enforce waive, release, compromise, fail to petfect, sell or otherwise
dispose of any such scourity;

(i) Mortgazee may apply any security now or later held for the
Debt Instrument in any order that Mortgagee in its sole diseretion may choose,
and may direct the order and manae: of any sale of all or any part of it and bid at
any such sale;

(iv) Mortgagee may releass-Obligor of its liability for the Debt
Instrument or any part ofit;

(v) Mortgagee may substitute, add or release any one or more
guarantors or endorsers of the Debt Instrument; and

(vi) Mortgagee may extend other credit to Qltigor, and may take
and hold security for the credit so extended, whether or not svéhsecurity also
secures the Debt Instrument,

(b) Nonborrower Mor(gagor waives:

() Any right it may have to require Mortgagee to proceed against
Obligor, proceed against or exhaust any secutity held from Obligat, or pursue any
other remedy in Mortgagee's power to pursug;

(ii) Any defense based on any legal disability of Obligor, any
discharge or limitation of the Hability of Obligor to Mortgagee, whether
consensual or arising by operation of law or any bankruptey, reorganization,
receivership, insolvency, or debtor-telief proceeding, or from any other cause, or
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any ¢laim that Nonborrower Motlgagor's obligations exceed ot are more
burdensome than those of Obligor;

(iiiy All presentments, demands for performance, notices of
nonperformance, protests, notices of protest, notices of dishonor, notices of
acceptance of this Mortgage and of the existence, creation, or incurring of new or
additional indebtedness of Obligor, and demands and notices of every kind;

(iv) Any defense based on or arising out of any defense that
Obligor may have to the payment or performance of the Debt Instrument or any
part of it; and ' '

(v) Until the Secured Obligations have been paid and performed in
fuil; «i! rights of subrogation, reimbursement, indemnification and contribution
(contraciusl, statutory or otherwise), including any claim or right of subrogation
under the Renkruptey Code (Title 11 of the U.8, Code) or any sugcessor statute,
all rights to eihree any remedy that the Mortgagee may have against Obligor,
and all rights to-participate in any security now ot later to be held by Mortgagee
for the Debt Instruthen..

(¢) Nonborrow=r Mortgagor assumes full responsibility for keeping
informed of Obligot's financial ‘condition and business operations and all other
circumstances affecting Obligor's ability to pay and petform its obligations to Mortgagee,
and agrecs that Mortgagee shall have no duty.to disclose to Nonborrower Mortgagor any
information which Mortgagee may receive abaut Obligor's financial condition, business
operations, ot any other circumstances bearing ci iz ability to perform.

(d) No provision or waiver in this Mor{gaga shall be construed as limiting
the generality of any other provision or waiver contained Zodbis Mottgage.

(¢) For purposes of this Paragraph 7.3, ail rcferences to the Debt
Instrument shall also inclydé any instrument or agreement'.wxecuted by Obligor
subsequent to the date of this Mortgage which is secured by this Morigage in accordance
with the provisions of Paragraphs 2,1(c) and 2.1(d},

7.4 Merger. No merger shall ocour as a result of Mortgagee's acquiring any other
estate fn or any other lien on the Propetty unless Mortgagee consents to a merger in writing,

7.5 Joint and Seyeral Liability, I Mortgagor consists of more than one person,
each ghall be jointly and severally liable for the faithful performance of all of Mottgagor's
obligations under this Mortgage,

7.6 Applicable Law. This Mortgage shall be governed by the laws of the State of

[llinois.
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7.7 Successors in Interest. The terms, covenants and conclitions of this Mortgage
shall be binding upon and inure to the benefit of the heirs, successors and assigns of the parties,
However, this Paragraph does not waive the provisions of Paragraph 6.1,

7.8 SERVICE OF PROCESS. THE MORTGAGOR WAIVES PERSONAL
SERVICE OF PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH
SERVICE OF PROCESS MAY BE MADE BY REGISTERED MAIIL DIRECTED TO
THE MORTGAGOR AT THE ADDRESS STATED ON THE SIGNATURE PAGLE
HEREOT AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED UPON
ACTUAL RECEIPT,

79 Waiver of Jury Trial, EACH PARTY HERETO HEREBY
IRREVOCARLY. WAIVES, TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE: A3V ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY
LEGAL PROCEEPR1YG DIRECTILY OR INDIRECTLY ARISING OUT OF OR
RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN
CONNECTION HEREWITI OR THE TRANSACTIONS CONTEMPLATED HERERY
OR THEREBY (WHETHEQ BASED ON CONTRACT, TORT OR ANY OTHER
THEORY), MORTGAGOR AGIREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
MORTGAGE ON ANY THEORY. CF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR _PUNITIVE DAMAGES, EACH PARTY
HERETO (a) CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF
ANY OTHER PERSON HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT
SUCH OTHER PERSON WOULD NOT, IN THEE SVENT OF LITIGATION, SEEK TO
ENFORCE THE FOREGOING WAIVER, (b} ACKNOWLEDGES THAT IT AND THE
OTHER PARTIES HERETO HAVE BEEN INDUIED TO ENTER INTO THIS
MORTGAGE AND THE OTHER DOCUMENTS CONTIMPLATED HEREBRY BY,
AMONG OTHER THINGS, THE MUTUAL WAIVERS 5D CERTIFICATIONS IN
THIS SECIION AND (¢) CERTIFIES THAT THIS WAMVER IS KNOWINGLY,
WILLINGLY AND VOLUNTARILY MADE,

- 7.10 Waiver of Cl@.@é Actions, The terms “Claim”™ or “Clairs” vefer to any
disputes, controversies, claims, counterclaims, allegations of liability, theories ¢l damage, or
defenses between Mortgages, its subsidiaries and affiliates, on the one hand, and ths sther parties
to this Mortgage, on the other hand (all of the foregoing each being referred to as a “Tarty” and
collectively as the “Pacties”), Whether in state court, {ederal coutt, or any other venue,
jurisdiction, ot before any tribunal, the Parties agree that all aspects of litigation and trial of any
Claim will take place without resort to any form of class or representative action. Thus the
Patties may only bring Claims against each other In an individual capacity and waive any right
they may have to do 30 as a class representative or a class member in a class or representative
action,.  THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY FROM
PARTICIPATING 1IN OR BEING REPRESENTED IN ANY CLASS OR
REPRESENTATIVE ACTION REGARDING A CLAIM.
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7.11 Interpretation. Whenever the context requires, all words used in the singular
will be construed to have been used in the plural, and vice versa, and each gender will include
any other gender, The captions of the seotions of this Mortgage are for convenience only and do
not define or limit any terms or provisions. The word “include(s)" means "include(s), without
limitation," and the word “including" means "including, but not limited to."  The word
"obligations" is used in its broadest and most comprehensive sense, and includes all primary,
secondary, direct, indirect, fixed and contingent obligations, Tt further includes all principal,
interost, propayment charges, late charges, loan fees and any other fees and charges accruing or
assessed at any time, as well as all obligatimw to perform acts or satisfy conditions, No listing of
specific instances, items or matters in any way limits the scope or generality of any language of
this Mortgage, The Exhibits to this Mortgage are hereby incorporated in this Mortgage.

/.12 In—Hbus_e Counse| Fees. Whenever Mottgagor is obligated to pay ot
reimburse Mortgagee tor cmy attorneys' fees, those fees shall include the allocated costs for
services of in<house cour=el to the extent permitted by applicable law,

7.13 Waiver of Marshaling. Mortgagor waives all rights, legal and equitable, it
may now ot hereafter have to require marshaling of assets or to divect the order in which any of
the Property will be sold in the event of any sale under this Mortgage, Each successor and assign
of Mottgagor, including any holder of'a.djen subordinate to this Mortgage, by acceptance of its
interest ot lien agrees that it shall be bound by the above waiver, as if it had given the waiver
itself,

7.14 Waiver of Homestead., Morigagsr hereby abandons and waives all claims of
homestead on the Property and does hereby forever reléase and cllschdrge the Propetty from any
and all claims of homestead.

7.15  Severability, If any provision of this-Mortgage should be held
unenforceable or void, that provision shall be deemed severable {ioi the remaining provisions
and in no way affect the validity of this Mortgage except that if sucn provision relates to the
payment of any monetary sum, then Mortgagee may, at its optiow) declars all Secured
Obligations immediately due and payable,

7.16 Noticgs. Mortgagor hereby requests that a copy of notice of default and
notice of sale be mailed to it at the address set forth below. That address is also the/mailing
address of Mortgagor as debior under the Uniform Commercial Code. Mortgagee's addreess
given below is the address for Mortgagee as secured party under the Uniform Commercial Code,

Addresses for Notices to Mortgagor: SHAH SIDDIQUI

1 Yirethoen Court
Lemont, Illinois 60439
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Address for Notices to Mortgagee: LENDINGCILUB BANK, NATIONAL
ASSOCIATION
231 S. LaSalle Street, Suite 2100
- Chicago, Illinois 60604
Attn: SBA Loan Operations

7.17 Business Loan, Mortgagor stipulates, represents, warrants, affiems and
agrecs that egeh of the loans and other obligations sccured hereby constitute a “business loan”
within the meaning of the MMinois Compiled Statutes, Chapter 815, Sections 205/4(a) or (¢), as
amended.

7.18 No Property Manager Lien. Any property management agreement for or
relating to all'al any part of the Property, whether now in effect or enteted into hereafter by
Mortgagor or ote-eanall of Mortgagor, shall contain a subordination provision whereby the
propetty manager forever and unconditionally subordinates to the lien of this Mortgage any and
all mechanic’s lien rights aad claims that it or anyone claiming through or under it may have at
any time pursuant to any statate or law, including, without limitation, [llinois Compiled Statutes,
Chapter 770, Section 60/1 ), as‘amended, Such property management agreement ot a short form
thereof, including such subordinitior,, shall, at the Mortgagee’s request, be recorded with the
office of the recorder of deeds for e county in which the Property is located, Mortgagor’s
failure to cause any of the foregoing ‘o wsour shall constitute an Event of Default under this
Morigage.

7.19 SBA Disclaimer, The Loarl sccured by this lien was made under a United
States Small Business Administration (SBA) natiottwide program which uses tax dollars to assist
small business owners, If the United States is seeking tu <oforce this document, then under SBA
regulations:

(¢)  When SBA is the holder of the Note/Debt fsatrument, this document and
all documents evidencing ot securing this Loan will be construed i acoerdance with federal law.

(b)  Lender or SBA may use local or state procedurés for_purposes such as
filing papers, tecording documents, giving notice, foreclosing liens, and cthes purposes. By
using these procedures, SBA does not waive any federal immunity from local.opsiate control,
penalty, tax, or liability, No Bartower/Obligor/Mortgagor or Guarantor may oldim, or assert
against SBA any local or state law to deny any obligation of Borrowet/Obligot/Morizagar, or
defoat any claim of SBA with respect to this Loan,

(¢)  Any clause in this document requiring arbitration is not enforceable when
SBA is the holder of the Note/Debt [nstrument secuted by this instrument,

7.20  Variable Intercst. The Debt Instrument provides that it acorues interest at
a variable rate of interest as set forth therein, All such payments on account of the Secured
Obligations evidenced by the Debt Instrument shall be at the interest rates and in the amounts
specified in the Debt Insitument and applied in the manner set forth under the Debt Instrument
and payable at such place a3 the holdet of the Debt Insttument may from time to time in writing
appoint, and in the absence of such appointment, then at the office of Mortgagee, at the address
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indicated in the Debt Instrument or at such other address as Mortgagee may from time to time
designate in writing, In the event of a conflict between the Debt Instrument and the terms of thiy
Mortgage describing the Debt [nstrument, the Debt Instrument shall govern,

The remainder of this page is intentionally lefi blank — signature page 1o follow.
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IN WITNESS WHEREOQL, Mottgagor has executed this Mortgage as of the date
first above wiitten.

MORTGAGOR:

Yo b

SHAH SIDDIQUI, individually

WAIVER or HOMFSTEAD RIGH“‘

[hc undumgm:d .g,na aolely for thc, purpoae of walvlng all r1ghts and Oldlm':{_. of
homestead ‘with re%pec’c to the Propmy cmd mbjectlng cmy prewnti‘for otentml pmperty ntey

{36032: 103: 03383840.D0C )} -23-



2219906256 Page: 25 of 26

UNOFFICIAL COPY

ACKNOWLEDGMENT
STATE OF _ 2{_ )
) SS.
COUNTYOF ¢ o¢fs )
L marrbon~ o  JTn £t , & notary public in and for said

County, in the State aforesaid, do hereby certify that SHAH SIDDIQUI, an individual, the same
person whose. name is subscribed to the foregoing instrument, appeared before me this day in
person and acknewledged that as such, he/she signed, sealed and delivered the said instrument as
his/her free and volantary act, for the uses and purposes therein set forth.

Given under mytiand and official seal this? 8 741 day of Jua % ,2022,

uwe%mmmanuuuu,,,, A _ -

$ 'OFFICIALSEAL" & s A .""‘L/,,//Ql\\

: MATTHEW W. STEINKAMP ; Nofary Public

¢ otary Public, State of llinois ¢ 7 &

- oo PN

$ My’ggrmnls.s‘iclrl Eﬁglﬁsﬁﬂ%&:}g : Commission expires: ¢ / /3/ / 2

STATEOF _ 2L )
) SS.

COUNTY OF_ (¢ 0 )
I, Mq ‘7”7%(;// o Jleoka 4 ,7a votary public in and for said

County, in the State aforesaid, do hereby certify that RASHEED.AIDDIQUI, an individual, the
same person whose name is subscribed to the foregoing instrument. urneared before me this day
in person and acknowledged that as such, he/she signed, sealed and deliwverzd the said instrument
as his/her free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal this 3¢ 7~ day of _ J¥in & 0.0022,

r—)ﬂ///r/t / L”'//,

NotaryPublic

Commission expires: [ / / f / }QZ’(D

g#&&éﬁﬂ&k#&ﬁﬂﬂﬁ@ﬁﬁ%h&%#ﬁ’i‘&

"OFFICIAL SEAL" 3
s MATTHEW W, STEINKAMP $
s Notary Public, State of llinois ~ $

3 My Commiasion Expires 0118/2026 3
26060&0446046“60'0#0¢0¢00000¢¢

°e

&
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of the date aforesaid, given by SHAH SIDDIQUI, as
"Mortgagor", to LENDINGCLUB BANK, NATIONAL ASSOCIATION, as "Mortgages."

Description of Property

PARCEL 1: LOT 67 IN RUFFLED FEATHERS, BEING A SUBDIVISION OF PART OF
SECTION 27 AND PART OF THE NORTH 1/2 OF SECTION 34, ALL IN TOWNSHIP 37
NORTH, V' ANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS,

PARCEL 2: EASEIAENTS FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL
[ OVER OUTLOTS ¥ 2D R AS CREATED BY THE PLAT OF SUBDIVISION.

PIN: 22-34-212-013-0000

Commonly known as; | Firethorn Cour., Lemont, lllinois 60439
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