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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT CF. LUASES AND RENTS (as_the same may be amended, modified or
supplemented from time to time, the “Assignment™), dated as of _{_ /i fey ¢ Jo X an,  from KCW
Holdings LLC (the “Assignor™), in favor of Small Business Growth Corpdration (the “Assignee”), for further
assignment by Assignee to the UNITED STAVES SMALL BUSINESS ADMINISTRATION, an agency of the
United States (the “*SBA™), recites and provides:

Assignee has agreed to make a loan to Assignor in the principal amount of Four Hundred Eighty-Four
Thousand Dollars (8484.,000.00) (the “Loan™) to provids financing for acquisition of the land described in Exhibit A
hereto and the improvements thereon situated in the County-of Cook (collectively, the “Premises”). The Loan is
evidenced by a promissory note of even date herewith (as-tiie"same may be amended, modified or supplemented
from time to time, the “Note”) made by Assignor and payable-oahe order of Assignee in the principal amount of
$484.000.00. The Note is secured, in part, by a mortgage of evenuete herewith (as the same may be amended,
modified or supplemented from time to time, the “Mortgage”) /rom Assignor to Small Business Growth
Corporation, Terms defined in the Note and the Mortgage shall have the same defined meanings when used in this
Assignment. As a condition to making the Loan, the Assignee has required-ap assignment to the Assignee and any
subsequent holder of the Note of all leases {individually, a “Lease,” and collec'ivsly, the “Leases™) of or relating to
Assignor's intcrest in the Premises or any part thereof, now or hereafter existing, and.ll rents, issues and profits (the
“Rents™) now or hereafter arising from Assignor’s interest in the Premises or any part thezeof, alt in accordance with

the terms and conditions set forth herein.

NOW, THEREFORE, for and in consideration of the agreement of Assignee to mak< e Loan and as
ADDITIONAL SECURITY for the payment of the Note, Assignor agrees as follows:

1. Assignment of Leases. Assignor hereby assigns, transfers and sets over to Assignee, and any-subsequent
holder of the Note, all Assignor’s right, title and interest in and to all Leases and all renewals or extensions thereof,
together with all the Rents, now existing or hereafter arising. Prior to the election of Assignee to collect the Rents
upon the occurrence of an Event of Default under the Mortgage, Assignor shall have the right to collect and dispose
of the Rents without restriction.

1. Delivery of the Leases. All Leases currently in effect with respect to the Premises have been delivered
to Assignee, arc in full force and effect as of the date of this Assignment and neither Assignor nor any tenant is in
default thereunder. Assignor shall not make any subsequent agreement for the lease of the Premises or any part
thereof except in the ordinary course of business in accordance with the provisions of the Mortgage. All such
subsequent Leases shall be subject to the prior written approval of Assignee, which approval shall not be
unreasonably withheld, in accordance with the provisions of the Morigage.
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11I. No Modification of the Leases. Without the prior written consent of Assignee, which consent shall not
be unreasonably withheld, Assignor shall not:
A. Cancel, terminate or accept any surrender of the Leases;

B. Accept any prepayments for more than thirty (30) days of installments of rent under any of the
Leases;

C. Modify or abridge any of the terms, covenants and conditions of any of the Leases so as to reduce
the terms thereof or the rental payments thereunder; or

D Change any renewal privileges contained in any of the Leases,

V. Represcriaiions and Warranties. Assignor represents and warrants that:

A. Except jo: the assignment made by Assignor to First Secure Bank and Trust Co., the first
mortgage lender, Assignor his aot previously sold, assigned, transferred, mortgaged or pledged the Leases or the
Rents, whether now due or hereafter ta become due;

B. The Rents now due or tr"Gecome due for any periods subsequent to the date hereof have not been
collected and payment thereof has not been anticipated for a period of more than one (1) month in advance, waived
or released, discounted, set off or otherwise discli#rged or compromised except as set forth in the Leases;

C. Tt has not received any funds or deposits from any tenant for which credit has not already been
made on account of accrued income other than the security d:posits provided for in the Leases;

D. It has not received any bona fide and acceptrole offer to purchase the Premises or any part thereof
which would in any way affect any right or option of first refusal o 1nrchase all or any portion of the Premises now
contained in any Lease; and

E. It has not done anything which might prevent Assignee \rom e¢ limit Assignee in operating under
or enforcing any of the provisions hereof.

Assignor shall act in good faith to enforce or secure the performance of eacn and every obligation,
covenant, condition and agreement to be performed by any tenants under all the Leases.

V. Remedies upon Default, Immediately upon the occurrence of an Event of Default »nsi % .the Mortgage
and the Expiration of any applicable cure period, Assignee is hereby expressly and irrevocably aucharized to enter
and take possession of the Premises by actual physical possession, or by written notice served personaily upon, or
sent by registered or certified mail, postage prepaid, to Assignor, as Assignee may elect, and no further authorization
shall be required. Following any such entry and taking of possession, Assignee may:

A. Manage and operate the Premises or any part thereof}

B. Lease any part ot parts of the Premises for such periods of time, and upon such terms and
conditions as Assignee may in its discretion, deem proper;

C. Enforce any of the Leases;

D. Demand, collect, sue for, attach, levy, recover, receive, compromise and adjust, and make, execute
and deliver receipts and releases for all Rents that may then or may thereafter become due, owing or payable with



2220306242 Page: 3 of 7

UNOFFICIAL COPY

respect to the Premises, or any part thereof, from any present or future lessees, tenants, subtenants or occupants
thereof;

E. Institute, prosecute to completion or compromise and settle, all summary proceedings and actions
for rent or for removing any and all lessees, tenants, subtenants or occupants of the Premises or any part or parts
thereof;

F. Enforce or enjoin or restrain the violation of any of the terms, provisions and conditions of any of
the Leases;

2. Make such repairs and alterations to the Premiscs as Assignee may in its discretion, deem proper;

H. Tav from and out of the Rents collected or frem or out of any other funds the insurance premiums
and any other taxes, “ise.sments, water rates, sewer rates or other governmental charges levied, assessed or imposed
against the Premises or «ny portion thereof, and all other charges, costs and expenses which it may deem necessary
or advisable for Assignee 10 ra» in the management or operation of the Premises, including (without limiting the
generality of any rights, powers, privileges and authorities conferred in this Assignment) the cost of such repairs and
alterations, commissions for rentiny the Premises, or any portions thereof, and legal expenses in enforcing claims,
preparing papers or for any other servizes that may be required; and

[.  Generally, do, execute and peiform any other act, deed, matter or thing whatsoever that ought to
be done, executed and performed in and about o7 ‘with respect to the Premises as fully as Assignor might do.

Assignee shall apply the net amounts of any Rents recei+ed by it from the Premises, after payment of proper costs
and charges (including any loss or damage hereinafte: referred to in Section VIII hereof) to the reduction and
payment of the indebtedness evidenced by the Note and sezured by the Mortgage (the “Secured Indebtedness”).
Assignor agrees not to seize or detain any property hereby assigied, transferred or set over to Assignee,

VI. Disposition of Rents Upon Default. Assignor hereby irmsvocably directs the tenants under the Leases
upon demand and notice from Assignee of any Event of Default, to pay ta Ass.gnee all Rents accruing or due under
the Leases from and after the receipt of such demand and notice. Such tenants'o~naking such payments to Assignee
shall be under no obligation to inquire into or determine the actual existence oi*any such Event of Default claimed
by Assignee.

VI, Attornment. To the extent not provided by applicable law, each Lease of the freinises or of any part
thereof shall provide that in the event of the enforcement by Assignee of the remedies provided tri by law or by this
Assignment, the tenant thereunder will, upon request of any person succeeding to the interest of Assignorasa result
of such enforcement, automatically become the tenant of such successor-in-interest, without change-in s terms or
other provisions of such Lease; provided, however, that the successor-in-interest shall not be bound by:

A. Any payment of rent or additional rent for more than one (1) month in advance, except
prepayments in the nature of security for the performance by the tenant of its obligations under the Lease; or

B. Any Amendment or modification of the Leasc made without the consent of Assignee or such
successor-in-interest.

Each Lease also shall provide that, upon request by the successor-in-interest, the tenant shall execute and
deliver an instrument or instruments confirming such attornment.

VIII. Indemnification. Assignor hereby agrees to indemnify and hold Assignee harmless from and against
any and all liabilities, losses, damages and expenses, including reascnable attorneys® fees, which it may incur under



2220306242 Page: 4 of 7

UNOFFICIAL COPY

any of the Leases, or by reason of this Assignment or by reason of any action taken by Assignee or Assignor
hereunder, and from and against any and all claims and demands whatsoever such may be asserted against Assignee
by reason of any alleged obligation or undertaking on its part to perform or discharge any of the terms, covenants
and conditions contained in any of the Leases. Should Assignee incur any such liabilities, losses damages or
expenses, the amount thereof, together with interest thereon at the rate set forth in the Note, shall be payable by
Assignor to Assignee immediately upon demand therefore, or at the option of Assignee, Assignee may reimburse
itself therefore out of any rents collected by Assignee. Nothing contained herein shall operate or be construed to
obligate Assignee to perform any of the terms, covenants and conditions contained in any of the Leases or otherwise
to impose any obligation upon Assignee with respect to any of the Leases. This Assignment shall not operate to
place upon Arugaee any responsibility of the operation, control, care, management or repair of the Premises, and
the execution of Ziis Assignment by Assignor shall constitute conclusive evidence that all responsibility for the
operation, control, care.management and repair of the Premises is and shall be that of Assignor.

IX. Further Assuidnces. Assignor agrees to execute and deliver to Assignee, at any time or times during
which this Assignment shal’’b: in effect, such further instruments as Assignee may deem necessary to make
effective or more effective this Assignment and the covenants of Assignor herein contained.

X. No Waiver. Failure of Assigzcs to avail itself or any of the terms, covenants and conditions of this
Assignment for any period of time, or any.tima or times, shall not be construed or deemed to be a waiver of any of
its rights hereunder. The rights and remedies ~{ Assignee under this Assignment are cumulative and are not in licu
of, but are in addition to, any other rights and reiesies which Assignee shall have under or by virtue of any of the
Loan Documents. The rights and remedies of Assignee 'icr=under may be exercised from time to time and as ofen
as such exercise is deemed expedient.

XI. Assignment of Assignee’s Rights. Any holder o7 #:e Secured Indebtedness shall have the right to
assign to any subsequent holder of the Secured Indebtedness, e right, title and interest of Assignor hereby
assigned, subject, however, to the provisions of this Assignment. . }:-the event all the right, title and interest of
Assignor in the Premises are barred or foreclosed, no assignee of the intere st of Assignor shall be liable to account to
Assignor for any Rents thereafter accruing.

XII. Release. Upon payment in full of the Secured Indebtedness, as evidérced by a recorded satisfaction
or release of the Mortgage, as well as any sums which may be payable hereunder, this # s:ignment shall become and
be void and of no effect.

XIII. Amendments and Discharge. No change, amendment, modification, cancellation o rischarge of this
Assignment, or any part hereof, shall be valid unless Assignee shall have consented thereto in writing

XIV. Successors and Assigns. The terms, covenants and conditions contained herein shall inure to the
benefit of, and bind Assignor, Assignee and their successors and assigns.

XV. Governing Law. This Assignment shall be governed by and construed in accordance with the laws of
the State of Illinois, without reference to conflict of faws principles.

XVI. Severability. If any provision of this Assignment, or the application hereof to any person, entity or
circumstance, shall to any extent be invalid or unenforceable, the remainder of the provisions of this Assignment, or
the application of such provision to other persons, entities or circumstances, shall not be affected thereby, and each
provision of this Assignment shall be valid and enforceable to the fullest extent permitted by law.
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IN WITNESS WHEREQF, the undersigned has execuled this Assigninent as of the date first above written,

ASSIGNOR,
KCW HOLDINGS LLC

By: gﬁwﬂﬁlﬂb &ﬁzxﬂﬁ 77/

Kenneth K, C, Wong, Manager

STATE OF ILLINCOMWS )
. ) 88
COUNTY OF SAmadrad )

L/ '.'Aﬁ}f’{ffff’-"‘?’ﬁ’r’-fif“»f /’ 4 TZ " /a Natary Public in and for said County in the State aforesaid, DO HERERY
CERTIFY, that Kenneth K. C. Wonp, as tne Manager of KCW Holdings LLC, wha is personally known 1o me to be
the same person whose name is subscribed 10 the foregoing instrument and as such Manager of KCW_Holdings
LLC, Kenneth K. C. Wong appeared before m# this day in person, and acknowledged that Kenneth K. €. Wong
signed and delivered the said Instrument as Kennwh K. €. Wong's own free and voluntary acl of said KRCW
Holdings LLC for the uses and purposes therzin set forth:

“NOTARY PURLIC

L L.

CHRISTORHER KURTZ
OFFICIALBEAL
Notary Public - Btate of ilin“iojza
My Commission Expiyez May 19,

o
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Assignee, Smalt Business Growth Corporation, does hereby sell, assign and transfer unto SBA, ail of its
right, title and interest to this Assignment of Leases and Rents,

SMALL BUSINESS GROWTH CORPORATION

&wa . l/mWJﬁ

Sara M. Vanhala, Assistant Secretary

BY:

STATE OF ILLINOIS )
) SS:
COUNTY OF SANGAMON )

1, Shannon Crawford, a Notary Public in/and for said County in the State aforesaid, DO HEREBY CERTIFY, that
Sara M. Vanhala, who is personally knowriic e to be the same person whose name is subscribed to the foregeing
instrument appeared before me this day in pessen, and acknowledged that she signed and delivered the said
Instrument as her own free and voluntary act for tiesezs and purposes therein set forth.

GIVEN under my hai'd and seal this o?‘g day of ﬂaéxﬂi L 2022

CoRFCALSEA. 9 /U{Nux H0N (’f\m,\d m'

SHANNGN CRAWFORD : NOTARY PUBLIC

NOTARY PUBLIC, STATE QF ILLINOIS
SANCGAMON COUNTY

MY COMMISSION EXPIRES 10/01/2024
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EXHIBIT “A™

PARCEL I:

LOT 1 (EXCEPT THAT PART OF SAID LOT | BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING
AT THE NORTHEAST CORNER THEREOF AND RUNNING THENCE SOUTH 0 DEGREES, 04 MINUTES,
20 SECONDS WEST ON THE EAST LINE OF SAID LOT 1 A DISTANCE OF 90.00 FEET; THENCE SOUTH
90 DEGREES, 00 MINUTES, 00 SECONDS WEST 3.00 FEET; THENCE SOUTH 0 DEGREES, 00 MINUTES,
00 SECOND® WEST 6.00 FEET; THENCE SOUTH 33 DEGREES, 08 MINUTES, 29 SECONDS WEST 9.01
FEET; THENCE SOUTH 77 DEGREES, 54 MINUTES, 43 SECONDS WEST 9.00 FEET; THENCE SOUTH 66
DEGREES, 36 MINUTES, 43 SECONDS WEST 15.02 FEET; THENCE SOUTH 51 DEGREES, 04 MINUTES,
40 SECONDS WES 1999 FEET; THENCE SOUTH 39 DEGREES, 16 MINUTES, 52 SECONDS WEST 19.72
FEET; THENCE NOKT:! 50 DEGREES, 43 MINUTES, 10 SECONDS WEST 77.72 FEET TO AN ANGLE
POINT ON THE WEST LENEOF SAID LOT 1; THENCE NORTH 0 DEGREES, 00 MINUTES, 00 SECONDS
EAST ON SAID WEST LINE ©9.00 FEET; THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS
EAST ON THE NORTH LINE %7 SAID LOT 1 A DISTANCE OF 118.81 FEET TO THE POINT OF
BEGINNING) IN BURNSIDE'S CLUG{OUSE RESUBDIVISION, BEING A RESUBDIVISION OF PART OF
OUTLOT "A" AND PART OF GOLF QU IL.OT IN BURNSIDE'S OAK HILLS COUNTRY CLUB VILLAGE
SUBDIVISION UNIT 3, BEING A SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 36, TOWNSHIP
37 NORTH, RANGE 12 EAST OF THE TH.RZ PRINCIPAL MERIDIAN, TOGETHER WITH PART OF GOLF
QUTLOT IN BURNSIDE'S OAK HILLS COWNTRY CLUB VILLAGE SUBDIVISION UNIT 2, A
SUBDIVISION OF PART OF THE SOUTHWEST 1/4.OF SAID SECTION 36, ALL IN COOK COUNTY,
[LLINQIS.

PARCEL 2:

THAT PART OF GOLF OUTLOT IN BURNSIDES QaX HILLS COUNTRY CLUB VILLAGE
SUBDIVISION UNIT 2, BEING A SUBDIVISION OF PART OF-THE fSOUTHWEST 1/4 OF SECTION 36,
TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST WESTERLY CORNER OF LOT 1 IN BUPSIDE CLUBHOUSE
RESUBDIVISION AFOREDESCRIBED AND RUNNING THENCE NORTH 30\ DEGREES, 00
MINUTES, 00 SECONDS WEST ON THE NORTHWESTERLY PROLONGATION OF A \VESTERLY
LINE OF SAID LOT | A DISTANCE OF 13.81 FEET; THENCE NORTH 29 DEGREES, 02 MINUTES,
20 SECONDS EAST 40.53 FEET; THENCE SOUTH 84 DEGREES, 28 MINUTES, 15 SECCNL/S EAST
24,68 FEET; THENCE SOUTH 30 DEGREES, 00 MINUTES, 00 SECONDS EAST 20.52 FEEF 70 A
NORTHWESTERLY LINE OF SAID LOT 1; THENCE SOUTH 60 DEGREES, 00 MINUTEE, 90
SECONDS WEST ON SAID NORTHWESTERLY LINE 54.84 FEET TO THE POINT OF BEGINNING;
ALL IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 13248 8. 76TH AVENUE, PALOS HEIGHTS, IL 60463-2712

PIN: 23-36-303-165-0000 AND 23-36-303-168-0000



