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MORTGAGE

MAXIMUM LIEN. At no tims shall the principal 'amount of Indebtedness secured by the Mortgage, not
including sums advanced 1o protect the security of the Kiorioage, exceed $40,000.00.

THIS MORTGAGE dated June 23, 20322, is made and executed between Daniel L. Garcia and Gladys P. Gareia,
in Joint Tenancy (referred to below as "Grantor”) and Wintrus Park, N.A., whose address is 231 S, LaSalle,
Chicago, IL 60604 (refeired to below as "Lender™).

GRANT OF MCGRTGAGE. For valuable consideration, Grantor mortgages, warrants, and conveys to Lender all
of Grantor's right, title, and intzrest in and to the following described real'oronerty, together with all existing or
subsequently erected or affixed buildings, irmprovements and fixtures; afl_z2sements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including siack in utilities with ditch or
irigation rights); and all other rights, rovalties, and profits relating to the real property, including without
limitatior: all minerals, oi, gas, geothermal and similar matters, {the "Real Property”, located in Cook County,
State of lllinois;

THEE EAST 1/2 OF LOT 38 (EXCEPT THE SQUTH 45 FEET THEREOF) IN DAVID A. GAGE'S SUBDIVISION
OF PART OF THE NORTHWEST 1/4 OF SECTION 1, TOWNSHIP 38 NORTH, RANGE 1%, “AST OF THE
THIRIY PRINCIPAL MIERIDIAN, 1M CCOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 3946 Gage Avenue, Lyons, IL 60534. The Real
Property tax identification number is 18-01-1045-456-0000.

REVOLVING LINE OF CREDIT. This Mortgage secures the Indebtedness including, without limitatlon, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to Borrower
under the Credit Agreement, but also any future amounts which Lender may advance to Borrower under the
Credit. Agreement within twenty (20) years from the date of this Mortgage to the same extent as if such future
acvance were made as of the date of the execution of this Mortgage. The revolving line of credit obligates
Lendar to make advances ta Borrower so long as Borrower complies with all the terms of the Credit Agreement
and Related Documents. Such advances may be made, repaid, and remade from time to time, subject to the
limitation that the total outstanding balance owing at any one time, not including finance charges on such



2221504035 Page: 3 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 2

balance at a fixed or variable rate or sum as provided in the Credit Agraement, any femporary overages, cther
charges, and any amounts expended or advanced as provided in either the Indebledness paragraph or this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. It is the intention of Grantor
and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from time to time
from zero up to the Credit Limit as provided in the Credit Agreement and any intermedizte balance.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Propetty. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Renls,

THIS MORTGAGE. !NCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL FPROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ZACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGIE IS INTENDED TO AND
SHALL BE VALID AND HAYE PRIORITY OVER ALL SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEFTNG SOLELY TAXES AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO
THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIH MORTGAGE 1S GIVEN AND ACCERTED
ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor wales all rights or defenses arlsing by reasor of any “"one action" or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action against Grantar,
including a claim for deficiency to the extent -Lander is otherwise antitled lo a claim lor deficiency, bafore or
after Lender's commencement or completion-0f any foreclosure action, either judicially or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. /Grentor warrants that: (&) this Mortgage is executed at
Borrower's request and not at the request of Lender; (3 Grantar has the full power, right, and authority to
enter into this Mortgage and to hypothecate the Property, (%) the provisions of this Mortgage do not conflict
with, or result in a default under any agreement or other instruipant binding upon Grantor and do nat result in a
violation of any law, regulation, court decree or order applicanla o Grantor; (d} Grantor has established
adequate means of obtaining from Barrower on a continuing haltis information aboul Borrower's financial
condition; and (e} Lender has made no representation to Grantor about Barrower (including without limitation
the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morlgeze Barrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, and Barrower and Grantor shall strictly perform
all Borrawer's and Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bcrrower and Granior agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may () remezin \n possassion

and contral of the Property; (2) use, operate or manage the Property; and {3) collect the Ferts from the
Property.

Duty te Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrarts to Lender that: (1) During the
period of Grantor's ownership of the Property, there has oeen rno use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person or, under,
about or from the Property; (2) Grantor has no knowledge of, or reason o believe that there hzis been,
except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal, re-ease or
threatened release of any Hazardous Substance on, under, about or fromn the Praperty by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender in
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writing, (a) neither Granior nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manutacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and logal lews, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authoiizes l.ander and its agents to enter upon the Property 1o make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Praperty with
this section of the Mortgage Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be consirued to create any responsibility or liability on the part of Lender to Grantar or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against.ender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any =such laws; and {2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, lossex, liabilities, damages, penalties, and expensas which Lender may directly or indirectly
sustain or suffer vesutting from a braach of this section of the Mortgage or as a consequence of any use,
generation, manufacwire/~slorage. disposal, release or threatened release occurring prior to Grantor's
awnership or interest in the Property, whether or not the same was or should have been known to Grantor.
The provisions of this sezion of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indzbtaciness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lengar's.acquisition of any interest in the Property, whether by fareclosure or
otherwise.

Nuisance, Waste. Grantor shall not cavseconduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Froserty or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not ramoxe, or grant to any other party the right to remove, any
timber, minerals {inciuding cil and gas), coai, clay, scoria, soil, gravel or rock products without Lender's
prior written consent,

Remaoval of Impravements. (Granlcr shall not demolish o rémove any Improvements from the Real Property
without Lender's prios writien consent. As a condition te/the removal of any Improvements, Lender may
require Grantor to make arangsments satisfactory to Lender to replace such Improvements with
Improvements of at least equal valus.

Lender's Right to Enter. Lender and Lender's agents and representalives may enter upon the Real Property
at all reasonable times to attend to Lender's interasts and to inspect e Real Property for purposes of
Grartor's compliance with the terms and con:ditions of this Mortgage.

Compliance with Gowvernmental Requirements. Grantor shall promptly comply with all laws, ordinancas,
and regulations, now or hereafter in affect, of all governmental authorities applcable to the use or
accupancy of the Property. Grantor may contest in good faith any such law, ordinarics; or regulation and
withhold compliance during any procesding, including appropriate appeals, so long as Grantor has notified
Lender in writing pricr to doing so and so long as, in Lender's sole opinion, Lender's ‘iierests in the
Froperty are not jeopardized. l.ender may require Grantor to post adequate security or-a surety baond,
reasonahly satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Froperty are reascnably necessary to protact and preserve the Property.

DUE OM SALE - CONSENT 8Y LENDER. Lender may, at Lender's optian, declare immediately due and payable
all sumg secured by this Morlgage upon :he sale or transfer, without Lender's prior written censent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold inferest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, ar transfer of any beneficial interest in or to any land trust halding title to the Real Praperty, or by
any other method of conveyence of an interest in the Real Property. However, this option shall not be
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exercised by Lender if such exercise is prohibited by federal law or by Illinois law.

TAXES AND LIENS. The following provisions relating to the taxes ane liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinguency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied agairist or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnistied
to the Property. Grantor shall maintain the Property free of any lieas having prio-ity over or equzl to the
interest of Lender under this Mortgage, except for the Existing indehtetness referred to in this Mortgage ar
those liens spedifically agreed to in writing by Lender, and except for the lien of taxes and assessmars not
due as further specified in the Right to Contest paragraph.

Right to Contest.. Crantor may withhold payment of any tax, azsessment, or clam in connection with a
good faith dispute aver the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filad #s a result of nonpayment, Craitor shal within fifteer (15) days after the licn
arises or, if a lien is filed, ' wilnin fifteen (15) days after Grantor has naotice of the filing, secure the discharge
of the lien, ar if requested by ender, deposit with Lender cash or a sutficient corporate surety bond or
other security satisfactory to Lenier in an amount sufflcient to discharge the lien plus any costs and
attorneys' fees, or other charges thiat could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend lisel’ and Lender and shall satisfy any acverse judgment before
enforcement against the Property. Giarir shall name Lender as an additional obligee under any surety
bond furnished in the contest praceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lendsr safisfactory evidence of payment of
the taxes or assessments and shall authorize the @appiopriate governmentai official 10 deliver to Lender at
any time a writien statement of the taxes and assessiments against the Property.

Naotice of Construction. Grantor shall notify Lender 7{ least fifteen (13) davs befors any work is
commenced, any services are furnished, or any materials “arz _zupplied to the Property, if any mechanic's
lien, materialmen's lien, or other lien could be asserted on account of the wark, services, or materials and
dan mmmd mvamamada @A AN OO funindap (il Al mamiant ~F | A Seminla o | o mmAar adusRsas mRsIEARPAD
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satisfactory to Lender that Grantor can and will pay the cost of suciuimpiovements.

PROPERTY DAMAGE INSURANCE. The following provisions refating lo insuriag the Froperty are a part of this
Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire 'insurance with standard
extended coverage endorsements on a replacement basis for the full insurzole) value covering all
Improvements on the Real Property in an amount sufficient to avoid application ol ary Zainsurance clause,
and with a standard mortgagee clause in favor of Lender. Palicies shall be written-0y” such insurance
companies and in such form as may be reasonably acceptable to Lender, (Srantor shall Jelwver to Lender
certificates of coverage from each insurer containing a stipulation that coverage will not ke cancelled or
diminished without a minimum of ten (10) days' prior written notice to Lander and not containing any
disclaimer of the insurer's liability for failure to give such notice. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real PProperty be located in an area
designated by the Administrator of the Federal Emergency Management Agency as a special flood hazard
area, Grantor agrees to abtain and maintain floogd insurance, if available, within 4% days after notice is
given by Lender that the Property is located in a special flood hazard area, for the maximum arnount of
Borrower's credit fine and the full unpaid principal balance of any priar liens on tre property securing the
loan, up to the maximum policy limits set under the National Flood Insurance Frogram, or as otherwise
required by Lender, and to maintain such insurance for the term of the Inan. Flood insurance may be
purchased under the National Flood Insurance Program, from private insurers providing "private flood
insurance” as defined by applicable federal flood insurance statutes ana regulations, or from another fload
insurance provider that is both acceptable to Lender in its scle discretion and permitted by applicable



2221504035 Page: 6 of 13

UNOFFICIAL COPY

MORTGAGE
{Continued) Page 5

federal flood insurance statutes and regulations.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacemarnt exceeds $1,000.00, Lender may make proof of loss if Grantor fails
ta do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender
may, at Lender's election, receive and refain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improverents in a manner satisfactory to Lender. Lender shall, upon
satisfactary proof of such expenditure, pay or reimburse Grantor from the proceads for the reasonable cost
of repair or restoration if Grantor is net in default under this Mortgage. Any proceeds which have not been
disbursed witnin 180 days after their receipt and which Lender has not commitied to the repair or
restoration of the Property shail be usad first to pay any amount owing to Lender under this Mortgage, then
to pay accrued imierest, and the remainder, if any, shall be applied to the principal balance of the
Indebtedness. If Lendar holds any proceeds after payment in full of the Indebtedness, such praceeds shall
be paid to Grantor as Granior's interesis ray appear.

Compliance with Existing-lidebtecdnass, During the perind in which any Existing Indebtedness described
below is in effect, compliance vith-the insurance provisions contained in the instrument evidencing such
E«isting Indebtedness shall constimte compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Morigage would constitute a duplication of insurance requirement.
If any proceeds from the insu-arce hecomz payable on loss, the provisions in this Martgage for division of
proceeds shall apply only te that porticn of the proceeds not payable to the holder of the Existing
Indehtedness,

LENDER'S EXPENDITURES. If Grantor fails (A) to leep the Property free of all taxes, liens, security interests,
encumbrances, and other claims, (B) 1o provide any required insurance on the Property, (C) to make repairs
to the Property aor to comaly with any ahligation to maintain Existing Indebtedness in good standing as required
below, then Lender may co so. [f any aclion or proceeding 1 commenced that would materially affect Lender's
intereests in the Property, then Lender on Grantar's behalf may, /out is not required to, take any action that
Lender Lelieves to be appropriale to protect Lender's interests: All sunenses incurred or paid by Lender for
stich purposes will then bear interest at the rate charged under the Credit Agreement from the date incurred or
paid by Lender to the dale of repayment by Granior. All such expenses wiibecome a part of the Indebtedness
and, at Lender's option, will (A) be payable on demand; (B) he added tothe balance of the Credit Agreement
and he apportioned among and be payable with zny installment payments to becoine due during either (1) the
term of any applicable insurance policy; o (2) the remaining term of the Credit Ayieement; or (C) be treated
as a balloon payment which will be due and payable at the Credit Agreement's maturny. The Mortgage also
will secure payment of these amounts, The rights provided for in this paragraph sihall be in addition to any
other rights or any remedies {o which Lender may be entitled on account of any defauit./Any such action by
Lender shall not be canstrued &5 curing the default so as to bar Lender from any remedy that it otherwise
woulc have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warra~ts that: (&) Granior helds good and marketable title of record to the Property in fee
simpte, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the IZxisting Indebtedness section below or in any title insurance poiicy, title report, or final
title wpinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor
has the full right, powsr, and autharity to execute and deliver this Mortgage to Lender,

Daferse of Title. Subject lo the exception in the paragraph above, Grantor warrants and will forever
defend the titte to the Prooerty against the lawful claims of all persons, In the event any action or
proceeding is commanced that queslions Grantor's title or the interest of Lender under this Mortgage,
Granlor shall defend the action al Granter's expense. Grantor may be the nominal parly in such
proceeding, but Lender shall be artitled lo participate in the proceeding and to be represented in the
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proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause Lo be delivered, to Lender
such instruments as Lender may request from time to time o permit such participation.

Compliance With Laws. Grantor warrants that the Property znd Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statemants Granior has mane in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing n nature and shall remain in full
force and effect until such time as Borrower's Indebtedness is paic in fuil.

EXISTING INDEBTEDNESS. The following provisions concemning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. “rbzlien of this Mortgage securing the Indebiedness may be secondary and inferior to an
existing lien, Graittar, expressly covenants and agrees to pay, or see to the payment of, the Existing
Indebtedness and "tu grovent any default on such indebtedness, any defaull under the instruments
evidencing such indebtedress, or any default under any security documents for such indebtedness.

Neo Modification. Grantor.s':ail not enter into any agreement with the hclder of any mortgage, deed of
trust, or other security agreemen: which has priority over this Mortgage by which that agreement is
modified, amended, extended, or.enewed without the prior written consent of Lender. Grantor shall
neither request nor accept any futule advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relatine/to condemnation proceedings are @ part of this Mortgage:

Proceedings. If any proceeding in condemnation j5 iiled, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as rhay be necessury to defend the action and obtain the
award. Grantor may be the nominal party in such procreding, bul Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding iy counsel af its own choice, and Grantor will
deliver ar cause to be delivered to Lender such instrumente’2idd dacumentation as may be requesied by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Propety 5. condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnano ~Lender may at its election require
that all or any portion of the net proceeds of the award be applied to-1s. Indebtedness or the rapair or
testoration of the Property. The net proceeds of the award shall mean Me award after payment of all
reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. /he following praviziors
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall executz saeiidocuments in
addition to this Mortgage and take whatever other action is requested by Lender to perfec’ and continue
Lender's lien on the Real Property. Granior shall reimburse Lender for all taxes, as described helow,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation alt taxes, fees, documentary stamps, and other charges for recording or registering this Marigage.

Taxes. The following shall constitute taxes to which this saction applies: (1) a specific tax upon tais type
of Mortgage or upon all or any part of the Indebtedness securaed by this Martgage; (2) a specific tax an
Borrower which Borrower is authorized or required to deduct fram payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Credit Agreement; and {4) a specific tax on all or any porticn of tha Indebtedness or on payments
of principal and interest made by Borrower,

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this
Morlgage, this event shall have the same effect as an Event of Default, and lLander may exercise any or all
of its available remedies for an Event of Defauit as provided balow unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) caontests the tax as providad abovs in the Taxes and Liens section
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and deposits with Lender cash or = sufficient corporate surety bond or ather security satisfactory to
Lender,

SECURITY AGREEMENT; FINANCGING STATEMENTS. The following provisians relating to this Mortgage as a
security agreement are a part of this Mortgage:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the
Proparty constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Com-nercial Code as amended from time to time.

Security Interest. Upan request by Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue lender's securily interest in the Personal Property. [n addition to recording this
Mortgage in the.real proparty recorcds, Lender may, at any time and without further authorization from
Granior, file exzcuted counlerparis. copies or reproductions of this Morigage as a financing statement.
Granlor shall reimbiurie Lender for all expenses incurred in perfecting or continuing this security interest.
Upon default, Grantcrsnall not remaove, sever or detach the Personal Praperty from the Property. Upon
default, Grantor shall azsernitle any Personal 2roperty not affixed to the Properly in a manner and at a place
reasonably convenient to Graator and Lender and make it available to Lender within three (3) days after
receipt of written dernand frermdender to the extent permitted by applicable law.

Addresses. The mailing adcressas o*Grantor (debtor) and Lender (secured party) from which information
concerning the security irterest granted by this Mortgage may be obtained (each as required by the
Lniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES, ATTORNLEY-IN-FACT. <The following provisions relating to further assurances and
attorney--n-fact are a part of this Mortgags:

Further Assurances. At any time, and from tinic 4o, time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be made, execuicd-or delivered, to Lender or to Lender's designes, and
when requested by Lender, cause to he filed recorded,«wefiizd, or rerecarded, as the case may be, at such
times and in such offices and places as Lender may deem/agpropriate, any and all such mortgages, deeds
of trust, security deeds, sacurity agreerments, financing statemients, continuation statements, instruments
of further assurance, certificales, and uther cocuments as may, i the sole opinion of Lender, be necessary
or desirable in order o effectuale, complete, perfect, continue, or wreserve (1) Borrower's and Grantor's
abligations under the Credit Agraemant, this Mortgage, and the Related Dacuments, and (2} the liens and
security interests created by this Marlgage ¢n the Property, whether nov owned or hereafter acquired by
Grartor. Unless prchibited by law ar l.ender agrees to the contrary in writing, Grantor shall reimburse
Lender for all costs and expenses incurred in connection with the matters refeived t2.in this paragraph.

Aftorney-in-Fact. If Grantor fails to do any of tha things referred to in the preceding-priggraph, Lender may
do so for and in the name aof Granio- and at Grantor's expense. For such purpeses, Grantor hereby
irrevocably appoints Lendsr a5 Grantor's attarney-in-fact for the purpose of making, exzcuting, delivering,
filing, recording, and doing all cther things s may be necessary or desirable, in Lender's scie opinion, ta
accomplish the matiers referied (o in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, terminates the credit line
account, and Grantor otherwise parfarms all the obligations imposed upon Grantor under this Mortgage, Lender
stall exccute and deliver to Grantor a suilable satisfaction of this Mortgage and suitable statements of
termination of any finarcing statement on file evidencing Lender's security interest in the Rents and the
Parsonal Property.  Grantor wili pay, if permitted by applicable law, any reasonable termination feg as
determinad by Lender from time to tma.

REINSTATEMENT OF SECURITY INTEREST. |If payment is made by Borrower, whether voluntarily or
otherwisz, or by guarantar or by any third party on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment {A) 1o Borrowel's trustee in bankruptcy or to any similar person under any
federal or state bankruptcy law or law for the relief of debtars, (B) by reason of any judgment, decree or arder
of any court or admirisirative hody having jurisdiction over Lender ar any of Lender's property, or (C) by
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reason of any settlement or compromise of any claim made by lLender with any claimant (including without
limitation Borrower), the Indsbtedness shall be considered unpaid lor the purpose of enforcement of this
Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case aay be,
notwithstanding any cancellation of this Mortgage or of any note or ather instrument or agreement evidencing
the Indebtedness and the Property will continue to secure the amcunt repaid or recovared to the same extent
as if that amount never had been originally received by Lender, and Grantor shall be bound by any judgrent,
decree, order, settlement or compromise relating to the Indebtedness ar to this Mortgage.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage if any of the following happen: (A)
Grantor commits fraud or makes a material misrepresentation at any time in connection with the Credit
Agreement. This czn include, for example, a false statement about Borrower's or G-antor's income, zssets,
liabilities, or any other aspects of Borrower's or Grantor's financial condition. (3) Borrower does not meet the
repayment terms of {ne Credit Agreement. {C) Grantor's action or inaction adversely affects the collateral or
Lender's rights in the cCllzweral. This can include, for example, failure to maintain required insurance, waste or
deslruclive use of the dwelliie, [ailure to pay taxes, dealh of all persuns lisble 01 the account, transfer of titla
or sale of the dwelling, creation’of a senior lien an the dwelling without L.ander's permission, foreclosure by the
holder of another lien, or the uze or funds or the dwelling for prohikiled purposes.

RIGHTS AND REMEDIES ON DEFAULLT, "Upon the occurrence of an Event of Cefault and at any time thereafer,
Lender, at Lender's option, may exercise any,cne or more of the following rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indehbtedness. Lender shall have'thiz right at its option without notice 10 Borrower or Grantor to
declare the entire Indebtedness immediately five and payable, including any p-epayment penztly that
Borrower would be required to pay.

UCC Remedies. With respect to all or any part of the fersonal Property, Lencer shall have all the rights and
remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Ieirower or Grantar, 10 take possession of the
Property and collect the Rents, including amounts past dus and.unpaid, ard apply the net proceeds, over
and above Lender's cosis, againsi the indebiedness. in furtherange ¢f this right, Lender may recuire any
tenant or other user of tha Propserty to make payments of rent or uze fzes directly to Lender. If the Renis
are collected by Lendsr, then Grantor Irrevocably designates Lender as Girentur's altorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to neusdate the same and co lect the
proceeds. Payments by tenants or other users to Lender in response [0 Lerder's demand shall saiisfy the
obligations for which the payments are made, whether or nat any proper greunts for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, oF through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in posszssion or o have a
receiver appointed to take possession of all or any part of the Property, with tha power 1o prolect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect fria Rents from
the Property and apply the proceeds, over and abave the cost of the raceivership, against the Indebledness.
The mortgagee in possession or receiver may serve withou: bond if parrnitted by iaw. Lender's rignt to the
appeintment of a receiver shall exist whether or not the apparent valug of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lerider snall not disqualify @ person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree fareclosing Grantor's interest in all or any part of
the Property.

Deficlency Judgment. If permitted by applicable law, Lender may oblain & judgment for any deficiency
remaining in the Indebtedness due to Lender after application cf all amoun's received from the excrcise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies providec: in this Mortgage or the Credit
Agreement or available at law or in equity.
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Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and ali right to have the Propearty marshallad  In exercising its rights and remedies, Lender shall be free to
sell all or any part of the Properiy togather or separately, in ane sale or by separate sales. Lender shall be
entitled to hid at any public sale an all or ary portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the lime after which any private sale or other intended disposition of the Personal
Proparty is to be made. Reasonable natica shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Persunal Property may be made in conjunction with any sale of the
Real Property.

Election of‘nomedias. Al of Lender's rights and remedies will be cumulative and may be exercised alone or
together, An‘elaclion by Lender to chcose any one remedy will not bar Lender from using any other
remedy. If Lender'dzcides lo spend money or to perform any of Grantor's obligations under this Mortgage,
aftar Granlor's fainrs to do so, that dedision by Lender will not affect Lender's right to declare Grantor in
default and to exercise. Lander's remedies,

Aftorneys' Fees; Expenses. -f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entit'ad to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appgel. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expznsss Lender incurs that in Lender's opinion are necessary at any time
for lhe protection of its interest or w2 _2aforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear inlerest-at the Credit Agreement rate from the date of the expenditure
until repaid. Expenses cavered by this paragranh include, without limitation, however subject to any limits
under applicable law, Lender's attorneys' fezs and Lender's legal expenses, whether or not there is a
lawsuit, including attorneys' fees and expensies [or bankruptcy praceedings (including efforts to madify or
vacate any automatic stay or injunction), appeals, @rvl any anticipated post-judgment collection services,
the cost of searching recerds, oblaining title reports (inchiding foreciosure reports}, surveyors' reports, and
appraisal fees and title insurarce, to the sxtent permitted oy anplicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Morigage, including without limitation any notice of
default zand any notice of sale ghall be given in writing, and shall be-cffsctive when actually delivered, when
actually received by telefacsimile (unless ctherwise required by law), when deposited with a nationally
recognized overnight couriar, cr, if mailed, when deposited in the United Statex.mail, as first class, certified or
registered mail postage prepaid. directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder »f any lien which has pricrity ove: this.Morigage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Any persod may change his or her
address for notices under this Morigage by giving formal written notice 1o the other jerson or persons,
specilying that the purpose of lhe notice is to change the person's address. Far notice” nurposes, Grantor
agrees to keep Lender imformad al all tmes of Grantor's current address.  Unless otherwiae provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
netice given to all Granters, It will be Grantor's responsibility to tell the others of the notice from Lender.

MISCELLANEQUS PROVISIONS. The following miscsllaneous provisions are a part of this Mortgage:

Amendments. What is written in this Martgage and in the Related Documents is Grantor's entire
agreement with Lender cencerning the matters covered by this Mortgage. To be effective, any change or
amendment to this Maortgage must be in writing and must be signed by whoever will be bound or obligated
by the change or amandment.

Captian Headings. Captior headings in this ldortgage are for convenience purposes only and are not to he
used to interpret or dedine the provisions of this Mortgage.

Gaverning Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws ol the State of [llinois without regard to its conflicts of law provisions.
This Mortgage has besn aceepted by Lencer in the State of lllinois.
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Joint and Several Liability. All obligations of Borrower and Grantor under this Mortgage shall be juint and
saveral, and all references to Grantor shall mean each and every Grantor, and all references to Borrower
shall mean each and every Borrower. This means that each Grantor signing befow is responsible for all
obligations in this Mortgage.

No Waiver by Lender. Grantor understands Lender will not give up any of Lander's rights under this
Mortgage unless Lender does so in writing. The fact that _ender delays cr omits to exercise any rght will
not mean that Lender has given up that right. If Lender does agree in writing to give up one of Lender's
rights, that does not mean Grantor will not have to comply with the other pravisions of this Mortgage.
Grantor also understands that if Lender does consent to a raquest, that does not mean that Grantor will not
have to get Yenrier's consent again if the situation happens again. Grantor further understands that just
because Lender zonsents to one or more of Grantor's requasts, that does not mean Lender will be -equired
to consent to any of Grantor's future requests. Grantor waives prasentrnent, demand for payment, protest,
and notice of dishoriar

Severability. If a court iinas *hat any provision of this Mortgage iz not valid or should not be enforced, that
fact by itself will not mean‘that.the rest of this Mortgage will not be valid or enforced. Therefore, a court
will enfarce the rest of the provisians of this Mortgage even if a arovision of this Mortgage may be found
to be invalid or unenforceakble.

Merger. There shall be no merger of the interest or astate creatad by this Mortgage with any other intarast
or estate in the Property at any tme nrid by or for the benefit of Lander in any capacity, witlout the
written consent of Lender.

Successors and Assigns. Subject to any limtations stated in this Morlgage on transfer of Crantor's
interest, this Mortgage shall be binding upon and (inurg to the benefit of the parties, their succeszors and
assigns. |f ownership of the Froperty becomes vested in & person olher than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension withou! releasing Giranltor from the obligations of this
Mortgage or liability under the Indebtedness,

Time is of the Essence. Time is O
Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebiadness zecired by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when usét in this Mortgage:

Borrower. The word "Borrower” means Daniel L. Garcia and includes all co-signers-and co-makers signing
the Credit Agreement and all their successors and assigns.

Credit Agreement. The words "Credit Agreement” mean the credlit agreement dated Juna 23, 2022, with
credit limit of $40,000.00 from Bomower to Lender, logether with all renewals of,_evtansions of,
modifications of, refinancings of, consolidations of, and substitutions for the promisscry note aragraement.
The interest rate on the Credit Agreement is a variable interest rate based upon an index. The index
currently is 4.750% per annum, If the index increases, the payments lied to the index, and therefore the
total amount secured hereunder, will increase. Any variable nferest rale tied to the index shall be
calculated as of, and shall begin on, the commencement date indicated for the applicable payment straam.
NOTICE: After the initial discount period is completed, ths interest rate cannot be less than 3.920% per
annum. Under no circumstances shall the interest rate on this Credit Agreement be more than the lasser of
20.000% per annum or the maximum rate allowed by applicable law. MI3TICE TG GRANTOR: THE CRIEEDIT
AGREEMENT CONTAINS A VARIABLE INTEREST RATE.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordinances relating to the pratection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Jompensation, and Liability Act of 1980, as
amended, 42 U.3.C. Section 9601, et seq. ("CERCLA"), the Superfund Armsndments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazaidous Materials Transportation Act, 49 U.8.C.
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Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or
other applicable state or feceral laws, ules, cr regulations adopted pursuant thereto.

Event of Default. Ths words "Evant of Default" mean any of the events of default set forth in this
Mortage in the everts of default section cf this Mortgage.

Exicting Indebtednsss. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage.

Granlor. The word "Zrantor" maans Daniel L. Garcia and Gladys P. Garcia .

Hazardous Scbstances. The words "Hazardous Substances" mean materials that, because of their
guantity, conecntration or phvsical, chemical or infectious characteristics, may cause or pose a present or
patential hazei'd 42 human hzalth or the env ranment when improperly used, treated, stored, disposed of,
gensrated, manufariyred, transported or otherwise handied. The words "Hazardous Substances” are used
in their very broadsz-zense and include without limitation any and all hazardous or toxic substances,
materials or waste a5 definea by or ‘isted under the Environmental Laws. The term "Mazardous
Subsiances™ alsa ing'uden, rvithout limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos.

Improvements.  The word “mgrovements” means all existing and future improvements, buildings,
struclures, mobile Fomes affixed On the Real Property, facilities, additions, replacements and other
construction on the Feaal Proparty.

indebtedness. The word "Indebledness’ riwans all principal, interest, and other amounts, costs and
expenses payable uncer the Credit Agreeinant or Related Documents, together with all renewals of,
extensions of, modifications af, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts experded ot advansed by Lender to discharge Grantor's obligations or
expenses incurred by Lender to enforce Grantor's oongations under this Mortgage, together with interest
on such amounts as provided in this Martgags,

Lender. The word "Lender” means Wintrust Bank, MN.A./ its successors and assigns. The words
"sUCCessors or assign:" mean any person Qr sompany that acquirezany interest in the Credit Agreement.

Mortgage. The word "Mortgage™ mreans this Mortgage between Graraor and Lender,

Personal Property. The words "Personal Fraperty" mean all equipment “fixtures, and other articles of
personal property now or hereafier owned by Grantor, and now aor hereafier aitached or affixed to the Real
Froperty, togetner with all accessions, parts, and additions to, all replacemerits of, and all substitutions for,
any of such property: and together with all proceeds (including without limitation gll insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "iFraperty” means collecively the Real Property and the Personal Progerty.

Real Property. The words “Real Property” moaan the real property, interests and rights, as wuiner described
in this Mortgage.

Relaled Documents. The wards "Related Documents” mean all promissory notes, credit agreemaents, loan
agrezments, environrantal agreernents, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collaleral marigages, and all other instruments, agreements and documents, whether now
or heseafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits,
and other benefits derived from the Property.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

Moo

Daniel L. Garc:a

) S ,f’gﬁe{g‘z’gf ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
Gladys P."Garcia

INDIVILUAL ACKNOWLEDGMENT
statEOF L /7 é’?’#’f 5 }
) 85
COUNTY OF CW 'L/

= Signea | tary Fubiic, personally apieaicd Daniel L. Garcia and Gladys P.
known to be the indi |dual described in and who exacued e Mortgage, and acknowleclged
that they signed the Mortgage as their free and voluntary act and deed, Tordhe uses and purposes lharein
mentioned.

roh

Given under my hand and official seal this P day of __ _iv‘ ¢ ,20 L&

. # A f
A lif@«b _ @uf" 0 _ Residingat 3524 __1&/_:____%’”5 J ’1‘51"_{“"1 2 Tl
Notary Public in and for the State of z//:ﬂ%’&’ftﬁ

My commission expires %“ rf 3’7” &ﬁZ;}

Alfredo Romero
4 NOTARY PUBLIC, STATE OF ILLINOIS
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