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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FIXTURE
FILING ("Mortgage”) (hereinafter referred to as “Security Instrument”), made as of July 21, 2022, is
granted by MDH F2 CHI DANSHER, LLC, a Delaware limited liability company (‘Mortgacor™. for the
benefit of Wells Fargo Bank, National Association (collectively with its successors or assigns, “Morigagee”)
(hereinafter referred to as “Lender”).

11

ARTICLE 1. GRANT

GRANT. For the purposes of and upon the terms and conditions in this Security instrument,
Mortgagor irrevocably does hereby grant, bargain, warrant, convey, sell, mortgage, encumber,
transfer, hypothecate, pledge, sells, sets over, grant a security interest and assign to Lender, its
successors and assigns all of that real property located in the City of Countryside, Cook County,
lfincis, described on Exhibit A attached hereto and made a part hereof, together with the Collateral
{as defined herein), and all right, title, interest, and privileges of Mortgagor now owned or hereafter
acquired in and to all streets, ways, roads, and alleys used in connection with or pertaining to such
real property, all development rights or credits, licenses and permits, air rights, water, water rights
and water stock related to the real property, and all minerals, oil and gas, and other hydrocarbon
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substances in, on or under the real property, and all appurfenances, easements, estates,
tenements, hereditaments, privileges, rights and rights of way appurtenant or related thereto; all
buildings and other improvements and fixtures now or hereafter located on the real property
including but not limited to, all apparatus, eguipment and appliances used in the operation or
occupancy of the real property, it being intended by the parties that all such items shall be
conclusively considered to be a part of the real property, whether or not attached or affixed to the
real property ("Improvements”); all interest or estate which Mortgagor may hereafter acquire in the
property described above, and all additions and accretions thereto, and the proceeds of any of the
foregoing; (all of the foregoing being collectively referred to as the "Property”). The listing of
specific rights or property shall not be interpreted as a limit of general terms,

ADDRESS. The address of the Property (if known) is: 5315 Dansher Road Countryside, lllinois
60525, \However, neither the failure to designate an address nor any inaccuracy in the address
designated shall affect the validity or priority of the lien of this Security instrument on the Property
as descrioed on Exhibit A.

WARRANTY OF 112 E; USE OF PROPERTY. Morigagor represents and warrants that Mertgagor
lawfully holds and possesses fee simple title absolute to the Property without limitation on the right
to convey and encumber, and that this Security Instrument is a first and prior lien on the Property
subject only to those excentons approved by Lender in writing. Mortgagor further warrants that
the Property is not used princisally for agricuftural or farming purposes, and that the Property is not
homestead and that each of the-paicels comprising the Property and set forth on Exhibit A is each
a single tax parcel, and there are 1ic nieperties included in such tax parcels other than the Property.
Mortgagor further covenants and agrze~ that it shall not cause all or any portion of the Property to
be replatted or for any lots or boundaly lincs fo be adjusted, changed or altered for sither ad
valorem tax purposes or otherwise, and shall not consent to the assessment of the Property in
more than one tax parcel or in conjunction witli a1 property other than the Property.

USE OF PROCEEDS. Mortgagor represents and warrants to Lender that the proceeds of the
abligations secured hereby shall be used solely for business purposes and in furtherance of the
regular business affairs of Mortgagor, and the entire piincipel-chligations secured by this Security
Instrument constitute a business loan.

ARTICLE 2. OBLIGATIONS SECURED

OBLIGATIONS SECURED. Mortgagor makes this Security Instrument a1 the purpose of securing
the payment and performance of the following obligations {collectively “Secuied Obligations”):

{a) Payment to Lender of all sums at any time owing with interest thereon, @ccording to the
terms of that certain Promissory Note dated as of July 21, 2022, in the princ'pa amount of
Ninety-Three Million Twe Hundred Thousand Dollars and No/100 ($93,205,000.00)
payable to the order of Lender (as the same may be amended, modified, restated,
supplemented and replaced from time to time, the “Note™); and

(b} Payment and performance of all covenants and obligations of Mortgagor under this
Security Instrument; and

(c) Payment and performance of all covenants and obligations on the part of Mortgagor or any
other Borrower under that certain Loan Agreement dated as of July 21, 2022 by and among
Mortgagor, Lender and other Borrower (as the same may be amended, modified, restated,
suppltemented or replaced from time to time, the “Loan Agreement”); and

(d) Payment and performance of all covenants and obligations, if any, of any rider aftached as
an Exhibit to this Security Instrument; and
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(e) Payment and performance of all future advances and other obligations that Mortgagor may
agree to pay and/or perform (whether as principal, surety or guarantor) for the benefit of
Lender, when such future advance or obligation is evidenced by an instrument in writing,
which recites that it is secured by this Security Instrument inciuding any and all advances
or disbursements of Lender with respect to the Property for the payment of taxes,
assessments, insurance premiums or costs incurred for the protection of the Property; and

6] Payment and performance of all covenants and obligations of Borrower under or in
connection with any Swap Agreement (as defined in the Loan Agreement) at any time
entered into between Borrower and Lender in connection with the Loan together with all
maodifications, extensions, renewals or replacements thereof; and

(@) All modifications, extensions, novations and renewals of any of the obligations secured
liereby, however evidenced, including, without mitation: (i) modifications of the required
princinal payment dates or interest payment dates or both, as the case may be, deferring
or zcclerating payment dates wholly or partly; or (i) modifications, extensions or renewals
at adi‘terant rate of interest whather or not in the case of a note, the modification, extension
or renewal i5 avidenced by a new or additional promissory note or notes.

OBLIGATIONS. The teim) “obligations” is used herein in its broadest and most comprehensive

sense and shall be deered to include, without fimitation, all interest and charges, prepayment
charges (if any), iate charges and inan fees at any time accruing or assessed on any of the Secured
Obligations together with all cosisof collecting the Secured Obligations.

INCORPORATION. All terms of the Seacured Obligations and the documents evidencing such

obligations are incorporated herein by ‘his.reference. All persons who may have or acquire an
interest in the Property shall be deemed to nave notice of the terms of the Secured Obligations and
to have noetice, if provided therein, that. (a) the Note or the L.oan Agreement may permit borrowing,
repayment and re-borrowing so that repaymenis <nall not reduce the amounts of the Secured
Obligations, and (b) the rate of interest on one or more Secured Obligations may vary from time fo
time,

FUTURE ADVANCES. In addition to other Secured Obligations.this Security Instrument secures

future advances made after the date of recording of this Securily \nstrument.

ARTICLE 3. ABSOLUTE ASSIGNMENT OF LEASES AND RENTS

ASSIGNMENT. Mortgagor hereby absolutely and irrevocably assigns and tansfers to Lender all

of Mortgagor's right, fitte and interest in, to and under: (a) all present and futurcieises, subleases,
licenses or occupancy agreements of the Property or any pottion thereof, and all oinzr agreements
of any kind relating to the management, leasing, operation, use or occupancy of the Property or
any portion thereof, whether now existing or entered into after the date hereof (ztliectively,
"Leases”); and (b) the rents, revenue, income, receipts, reserves, issues, deposits and profits of
the Property, including, without limitation, all amounts payable and all rights and benefits accruing
to Mortgagor under the Leases (collectively, "Payments™). The ferm “Leases”, as referred fo
herein, shall also include alf subleases and other agreements for the use or occupancy of the
Property, options, rights of first refusal or guarantees of and security for the tenant’s performance
thereunder, the right to exercise any [andiord's liens and other remedies to which the landlord is
entitled, and all amendments, extensions, renewals or modifications thereto which are permitted
hereunder. This assignment is intended fo be and constifutes a present, unconditional and
absolute assignment, not an assignment for security purposes only, and Lender’s right to the
Leases and Payments is not contingent upon, and may be exercised without possession of, the

Property.

GRANT OF LICENSE. Lender confers upon Morigagor a revocable license ("License”) to collect
and retain the Payments as they become due and payable, until the occurrence of a Default (as

3
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hereinafter defined). Upon a Default, the License shall be automatically revoked and Lender may
collect and apply the Payments pursuant to that certain Section hereof titled Application of Other
Sums without notice and without taking possession of the Property. All payments thereafter
collected by Mortgagor shall be held by Mortgagor as trustee under a constructive trust for the
benefit of Lender. Mortgagor hereby irrevocably authorizes and directs the tenants under the
Leases to rely upon and comply with any notice or demand by Lender for the payment to Lender
of any rentals or other sums which may at any time become due under the Leases, or for the
performance of any of the tenants’ undertakings under the Leases, and the tenants shall have no
right or duty to inguire as to whether any Default has actually occurred oris then existing hereunder.
Mortgagor hereby relieves the tenants from any liability to Mortgagor by reason of relying upon and
complying with any such notice or demand by Lender. Lender may apply, in its sole discretion, any
Payments so collected by Lender against any Secured Obligation under the Loan Documents (as
defined in the Loan Agreement), whether existing on the date hereof or hereafter arising. Collection
of any Payments by Lender shall not cure or waive any Default or notice of Default or invalidate
any actsJone pursuant to such notice.

EFFECT OF ASCIGNMENT. The foregoing irrevocable assignment shall not cause Lender to be:
(a) a mortgagee i pussession; (b) responsible of liable for the control, care, management or repair
of the Property or ier performing any of the terms, agreements, undertakings, obligations,
representations, warranfics, covenants and conditions of the Leases; or (c) responsible or liable for
any waste committed on e Property by the tenants under any of the l.eases or any other parties;
for any dangerous or defective ‘condition of the Property; or for any negligence in the management,
upkeep, repair or control of the Preperty resulting in loss or injury or death fo any tenant, licensee,
employee, invitee or other person; i~ (d) responsible for or under any duty to produce rents or
profits. Lender shall not directly or-indirectly be liable to Mortgagor or any other person as a
consequence of: (i) the exercise or faiture to exarcise by Lender, or any of its respective employees,
agents, contractors or subcontractors, of aly oi the rights, remedies or powers granted to Lender
hereunder; or (ii) the failure or refusal of Lenuer to perform or discharge any obligation, duty or
liability of Mortgagor arising under the Leases.

REPRESENTATIONS AND WARRANTIES. Mortgagor represents and warrants that Mortgagor
has delivered to Lender a true, accurate and compiete list-of all Leases, and that, except as
disclosed fo Lender in writing prior to the date hereof, (a) al exisling Leases are in full force and
effect and are enforceable in accordance with their respective ‘erais, and no breach or default, or
event which would constitute a breach or default after notice or the passage of time, or both, exists
under any existing l.eases on the part of any party; {b) no rent or other payment under any existing
Lease has been paid by any tenant for more than one {1} month in advance of its accrual, and
payment thereof has not otherwise been forgiven, discounted or compromises, and (c) none of the
landlord’s interests under any of the Leases has been transferred or assigned

COVENANTS. Mortgagor covenants and agrees, at Mortgagor's sole cost and exper.se, to; {a)
perform all of the obligations of landlord contained in the Leases and enforce by aliavailable
remedies performance by the tenants of the obligations of the tenants contained in the Leases, (b)
give Lender prompt written notice of any default which occurs with respect to any of the Leases,
whether the default be that of the tenant or of the landlord; (c) exercise Mortgagor's commercially
reasonable efforts to keep all portions of the Property that are capable of being leased af rentals
not less than the fair market rental value; (d) deliver to Lender fully executed, counterpart original(s)
of each and every Lease and any modifications or amendments thereto if reguested to do so; and
(e} execute and record such additional assignments of any Lease or specific subordinations (or
subordination, attornment and non-disturbance agreements executed by the landlord and tenant)
of any Lease to the Security Instrument, in form and substance acceptable to Lender, as Lender
may reasonably request. Mortgagor shall not, without Lender's prior written consent or as
otherwise permitted by any provision of the Loan Agreement: (i) enter info any Leases after the
date hereof, (i} execute any other assignment relating to any of the Leases; (iii) discount any rent
or other sums due under the Leases or coilect the same in advance, other than to collect rentals
one (1) month in advance of the time when it becomes due under any of the Leases; {iv) terminate,

4
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modify or amend any of the terms of the L.eases or in any manner release or discharge the tenants
from any obligations thereunder, (v) consent to any assignment or subletting by any tenant under
any Lease; or (vi) subordinate or agree to subordinate any of the Leases to any other deed of frust,
mortgage, deed to secure debt or encumbrance. Any such attempted amendment, cancellation,
modification or other action in violation of the provisions of this Section without the prior written
consent of Lender shall be null and void. Without in any way limiting the requirement of Lender’s
consent hereunder, any sums received by Mortgagor in consideration of any termination {or the
release or discharge of any tenant), modification or amendment of any Lease shall be applied fo
reduce the outstanding Secured Obligations and any such sums received by Mortgagor shall be
held in trust by Mortgagor for such purpose.

ESTOPPEL CERTIFICATES. Within thirty (30} days after written request by Lender, but not more
frequznily than one (1) time in any twelve (12} month period per tenant, Mortgagor shall obtain and
shall defiver to Lender and to any party designated by Lender estoppel certificates executed by
Mortgagor #nd use commercially reasonable efforts to obtain the same from each of the tenants,
in recordarie Torm, certifying (if such be the case) to (i) certain matters relating to the Leases,
including, withset limitation: (a) that the foregoing assignment and the Leases are in full force and
effect; (b} the date 2ad amount of each tenant’s most recent payment of rent and other charges;
(c) that there are no uncured defaults, defenses or offsets outstanding, or stating those claimed by
Mortgagor or tenants unzer the foregoing assignment or the Leases, as the case may be; and (d)
any other information reasciiably requested by Lender, or (i) such matters set forth in the form of
estoppel attached to the applicable Lease which estoppel is acceptable to Lender in its reasonable
discretion.

LENDER RIGHT TO CURE. Without regard to whether there exists a Default, if there exists a
default under a Lease or any other contract collaterally assigned by Mortgagor fo Lender in
connection with the Loan, Mortgagor ackncwledges and agrees (A) that Lender may, at its option,
with no obligation to do so, take any actions necessary to cure such default including, without
limitation, any actions that require Lender or iis_designee to enter onto the Property, (B) fo
indemnify, defend and hold Indemnitees (defined beluw} harmless in connection with any such
action, and (C) any money advanced for any such puipcse shall be secured hereby and payable
by Mortgagor to Lender on demand, with interest thereon at fhe Default Rate from the date such
amounts are advanced. Lender shall not take such action'as iong as the Borrower is diligently
pursuing such cure and the applicable cure peried, if any, has«iai expired.

ARTICLE 4. SECURITY AGREEMENT AND FIXTUREFILING

SECURITY INTEREST. This Security Instrument shall constitute a security agreement pursuant
the Uniform Commercial Code (lllinois), as amended or recodified from time te-tiin {the “UCC") for
any portion of the Property which under applicable laws, may be subject to asezurity interest
pursuant to the UCC, and Mortgagor hereby grants and assigns to Lender as of the (=ffactive Date
(as defined in the Loan Agreement) a security interest, to secure payment and perforrarice of all
of the Secured Obligations, in all of the following described personal property in which Mortgagor
now or at any time hereafter has any interest (collectively, the “Collateral”), including without
limitation:

All goods, building and other materials, supplies, inventory, work in process,
equipment, machinery, fixtures, furniture, furnishings, signs and other personal
property and embedded software included therein and supporting information,
wherever situated, which are or are to be incorporated into, used in connection
with, or appropriated for use on the Property; together with all Payments and other
rents and security deposits derived from the Property; all inventory, accounts, cash
receipts, deposit accounts (including Impound accounts, if any), accounts
receivable, contract rights, licenses, agreements, general intangibles, payment
intangibles, software, chattel paper (whether electronic or tangible), instruments,
documents, promissory notes, drafts, letters of credit, letter of credit rights,

5
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supporting obligations, insurance poficies, insurance and condemnation awards
and proceeds, proceeds of the sale of promissory notes, any other rights to the
payment of money, trade names, trademarks and service marks arising from or
related to the ownership, management, leasing, operation, sale or disposition of
the Property or any business now or hereafter conducted thereon by Mortgagor,
all development rights and credits, and any and all permits, consents, approvals,
licenses, authcrizations and other rights granted by, given by or obtained from, any
governmental entity with respect to the Property; all water and water rights, wells
and well rights, canals and canal rights, ditches and ditch rights, springs and spring
rights, and reservoirs and reservoir rights appurtenant to or associated with the
Property, whether decreed or undecreed, fributary, non-tributary or not non-
tributary, surface or underground or appropriated or unappropriated, and all shares
of stock in water, ditch, lateral and canal companies, well permits and all other
ceidences of any of such rights; all deposits or other security now or hereafter
riacie with or given to utility companies by Mortgagor with respect to the Property;
all advance payments of insurance premiums made by Mortgager with respect to
the Progery; all plans, drawings and specifications relafing to the Property; all loan
funds heid by Lender, whether or not disbursed; all funds deposited with Lender
pursuant to/2ny loan agreement; all reserves, deferred payments, deposits,
accounts, refuncis, cost savings and payments of any kind refated to the Property
or any portion thermof; all of Mortgagor's right, title and interest, now or hereafter
acquired, to the payrent of money from Lender fo Mortgagor under any Swap
Agreement; together witb-2ll replacements and proceeds of, and additions and
accessions to, any of the raregoing; together with all books, records and files
relating to any of the foregoing

As to all of the above described personal property which is or which hereafter
becomes a “fixture” under applicable 'aw, it is intended by Mortgagor and Lender
that this Security Instrument constitutes’ a fixture filing filed with the real estate
records of Cook County, Hlinots, under the UCZ. For purposes of this fixture fiing,
the "Debtor" is the Mortgagor and the "Sccured Party” is the Lender. A
description of the land which relates to the fixtUies is act forth in Exhibit A attached
hereto. Mortgager is the record owner of such laad. The filing of a financing
statement covering the Collateral shall not be construec t< Uerogate from or impair
the lien or provisions of this Security Instrument with respect to any property
described herein which is real property or which the parties'rave agreed to treat
as real property. Similarly, nothing in any financing statement shad be construed
to alter any of the rights of Lender under this Security Instrument or the nriority of
Lender's lien created hereby, and such financing statement is declares ¥ be for
the protection of Lender in the event any court shall at any time hold that nofice of
Lender's priority interest in any property or interests described in this Security
Instrument must, in order to be effective against a particular class of persans,
including but not limited to the Federal government and any subdivision, agency
or entity of the Federal government, be filed in the UCC records for Cook County,
Hlinois.

4.2 REPRESENTATIONS AND WARRANTIES. Mortgagor represents and warrants that (&)
Mortgagor has, or will have, good titte to the Collateral; (b) Mortgagor has not previously assigned
or encumbered the Collateral, and no financing statement covering any of the Collateral has been
delivered to any other person or entity; and (c) Mortgagor's principal place of business is located
at the address set forth in Section 8.1 of this Security Instrument.

4.3 COVENANTS. Mortgagor agrees: (a) to execute and deliver such documents as Lendér deems
necessary to create, perfect and continue the security interests contemplated hereby; (b) not to
change its name, and as applicable, its chief executive office, its principal residence or the
jurisdiction in which it is organized and/or registered without giving Lender prior written notice

G
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thereof, (c) to cooperate with Lender in perfecting all security interests granted herein and in
obtaining such agreements from third parties as Lender deems necessary, proper ar convenient in
connection with the preservation, perfection or enforcement of any of its rights hereunder; and {d)
that Lender is authorized to file financing statements in the name of Mortgagor to perfect Lender’s
security interest in the Collateral.

RIGHTS OF LENDER. In addition to Lender's rights as a “Secured Party” under the UCC, Lender
may, but shall not be obligated to, at any time without notice and at the expense of Morigagor: {a)
give netice to any person of Lender’s rights hereunder and enforce such rights at law or in equity;
(b} insure, protect, defend and preserve the Collateral or any rights or interests of Lender therein;
(¢) inspect the Collateral; and {(d) endorse, collect and receive any right to payment of money awing
to Mortgagor under or from the Collateral.

Upon the occurrence of a Default (hereinafter defined) under this Security Instrument, then in
addition (o «ll of Lender's rights as a "Secured Party” under the UCC or otherwise at law and in
addition to4.er.der’s rights under the Loan Documents;

(a) Lender inay (i) upon written notice, require Morigagor to assemble any or all of the
Collateral ardinake it available to Lender at a place designated by Lender; (i) without prior
notice, enter upon the Property or other place where any of the Collateral may be located
and take possessieit of,_collect, sell, [ease, license or otherwise dispose of any or all of the
Collateral, and store the same at locations acceptable to Lender at Mortgagor’s expense;
and (iii) sell, assign anu-ceiiver at any place or in any lawful manner all or any part of the
Collateral and bid and becorie the purchaser at any such sales; and

{b) Lender may, for the account of Morgagor and at Mortgagor's expense: (i) operate, use,
consume, sell, lease, license or ctherwise dispose of the Collateral as Lender deems
appropriate for the purpose of perforraing.any or alt of the Secured Cbligations; (i} enter
into any agreement, compromise, or sett.anient, including insurance claims, which Lender
may deem desirable or proper with respect tn' 20y of the Collateral; and (iii) endorse and
deliver evidences of title for, and receive, enforcz 2nd coltect by legal action or otherwise,
all indebtedness and obligations now or herearter owing to Mortgagor in connection with
ar on account of any or all of the Collateral; and

{c) Any proceeds of any disposition of any Collateral may be applied by Lender to the payment
of expenses incurred by Lender in connection with the forejjoing, including reasonable
attorneys' fees, and the balance of such proceeds may be applica by Lender toward the
‘payment of the Secured Obligations in such order of application as liendar may from time
to time elect.

Notwithstanding any other provision hereof, Lender shall not be deemed to have'accepted any
property other than cash in satisfaction of any obligation of Mortgagor to Lender unlesc Wortgagor
shall make an express written election of said remedy under the UCC or other applicable taw.
Mortgagor agrees that Lender shall have no obligation to process or prepare any Collateral for sale
or other disposition. Mortgagor acknowledges and agrees that a disposition of the Collaterai in
accordance with Lender’s rights and remedies as heretofore provided is a disposition thereof in a
commercially reasonable manner and that ten (10) days pricr notice of such disposition is
commercially reasonable notice.

POWER OF ATTORNEY. Mortgagor hereby irrevocably appoints Lender as Mortgagor's attorney-
in-fact (such agency being coupled with an interest), and as such attorney-in-fact Lender may,
without the obligation to do so, in Lender's name, or in the name of Mortgagor, prepare, execute
and file or record financing statements, continuation statements, applications for registration and
like papers necessary to create, perfect or preserve any of Lender's security interests and rights in
ar to any of the Collateral, and, upon a Default hereunder, take any other action required of
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Mortgagor; provided, however, that Lender as such attorney-in-fact shall be accountable only for
such funds as are actually received by Lender.

ARTICLE 5. RIGHTS AND DUTIES OF THE PARTIES

PERFORMANCE OF SECURED OBLIGATIONS. Mortgagor shall promptly pay and perform each

Secured Obligation for which it is responsible hereunder or under the Loan Agreement when due.
If Mortgagor fails to timely pay or perform any portion of the Secured Obligations (including taxes,
assessments and insurance premiums), or if a legal proceeding is commenced that may adversely
affect Lender’s rights in the Property, then Lender may (but is not obligated to), at Mortgagor's
expense, take such action as it considers to be necessary fo protect the value of the Property and
l.ender's rights in the Property, including the retaining of counsel, and any amount so expended by
Lencr will be added to the Secured Obligations and will be payable by Mortgagor to Lender on
demand; {ogether with interest thereon from the date of advance until paid at the default rate
provided(in ‘he Note.

TAXES AND AFSESSMENTS. Subject to Mortgagor's rights to contest payment of {axes or

assessments as inay be provided in the Loan Agreement, Mortgagor shall pay prior to delinguency
all taxes, assessmen:<; levies and charges imposed by any public or quasi-public authority or utility -
company which are or winch may become a lien upon or cause a loss in value of the Property or
any interest therein. Moriigagor shall alse pay prior to delinquency all faxes, assessments, levies
and charges imposed by any nubl'c authority upon Lender by reason of its interest in any Secured
Obligation or in the Property, oI byeason of any payment made to Lender pursuant to any Secured
Obligation; provided, however, Martgagor shall have no obligation to pay taxes which may be
imposed from time to time upon Lencer 2nd which are measured by and imposed upon Lender's
net income.

LIENS, ENCUMBRANCES AND CHARGES. P.ortgagor shall, not later than ten (10) Business

Days after Mortgagor receives notice therecf, dischierge all tiens, claims and encumbrances not
approved by Lender in writing that has or may attair prority over this Security Instrument. Subject
to the section of the Loan Agreement titled "Right of Cortest”,. Mortgagor shall pay when due all
obligations secured by, or which may become, liens and-encumbrances which shall now or
hereafter encumber or appear fo encumber all or any parl of the Property or Collateral, or any
interest therein, whether senfor or subordinate hereto.

DAMAGES; INSURANCE AND CONDEMNATION PROCEEDS.

(a) The following (whether now existing or hereafter arising) are ali absciutely and irmevocably
assigned by Mortgagor to Lender and, at the request of Lender, shallba paid directly to
Lender: (i) all awards of damages and all other compensation payable dirzctly or indirectly
by reason of a condemnation or proposed condemnation for public or private: use affecting
all or any part of, or any interest in, the Property or Collateral; (ii} alt other'ciaims and
awards for damages to, or decrease in value of, all or any part of, or any interest in, the
Property or Collateral; (iii) all proceeds of any insurance policies (whether or not expressly
required by Lender to be maintained by Mortgagor, including, but not imited to, earthquake
insurance and terrorism insurance, if any) payable by reason of loss sustained to all or any
part of the Property or Collateral; and (iv) all interest which may accrue on any of the
foregoing. Subject to applicable law and without regard to any requirement contained in
this Security Instrument, Lender may at its discretion apply all or any of the award or
insurance proceeds it receives to ifs expenses in settling, prosecuting or defending any
claim (collectively, the “Lender Proceeds Costs™ and if after deducting the Lender
Proceeds Costs, the amount of such award or insurance proceeds exceeds (x)Two
Hundred Fifty Thousand and No/100 Dollars ($250,000.00), but is less than or equal to
One Million Five Hundred Thousand and No/100 Dollars ($1,500,000.00), Lender may
apply the balance to the Secured Obligations in such order as reasonably acceptable to
Mortgagor and/or release all such award or insurance proceeds to Mortgagor to repair or
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restore the Property subject to the terms and provisions of Section 5.4(b); and (y) One
Million Five Hundred Thousand and No/100 Dollars ($1,500,000.00), Lender may apply the
balance {o the Secured Obligations in such order and amounts as Lender in its sole
discretion may choose and/or Lender may release all or any part of the proceeds to
Mortgagor upon any such conditions Lender may impose. If the amount of such award or
insurance proceeds after deducting the Lender Proceeds Costs is less than or equal to
Two Hundred Fifty Thousand and No/100 Doilars ($250,000.00), then Lender shall release
all of such award or insurance proceeds to Mortgagor to repair or restore the Property.
Lender may commence, appear in, defend or prosecute any assigned claim or action and
may adjust, compromise, settle and collect all claims and awards assigned to Lender;
provided, however, in no event shall Lender be responsible for any failure to collect any
claim or award, regardless of the cause of the failure, including, without fimitation, any
malfeasance or nonfeasance by Lender or its employees or agents.

/it i's sole option, Lender may permit any insurance or condemnation proceeds, after the
deruciion of the Lender Proceeds Costs, which exceed Two Hundred Fifty Thousand and
No/107J Dollars (§250,000.00) but are less than or equal to the amount of One Million Five
Hundred'thCusand and No/100 Dollars ($1,500,000.00) that are held by Lender to be used
for repair ur/restoration but may cendition such application upon reasonable conditions,
including, without limitation: (i) the deposit with Lender of such additional funds which
Lender determirics‘are needed fo pay all costs of the repair or restoration, (including,
without limitation, taxes, T'nancing charges, insurance and rent during the repair period);
(if) the establishment of an arrangement for lien releases and disbursement of funds
acceptable to Lender (the airangement contained in the Loan Agreement for obtaining lien
releases and disbursing isap” funds shall be deemed reasonable with respect to
disbursement of insurance or cendemnation proceeds); (iii) the delivery to Lender of plans
and specifications for the work, a ¢ontract for the work signed by a contractor acceptable
to Lender, a cost breakdown for the work and a payment and performance bond for the
work, all of which shall be acceptable fo Lender; and (iv) the delivery to Lender of evidence
acceptable to Lender (aa) that after completion af the work the income from the Property
will be sufficient to pay all expenses and ceht service for the Property; (bb)} of the
continuation of Leases acceptable to and required bv.Lander; (cc) that upon completion of
the work, the size, capacity and total value of the Prcoerty will be at least as great as it was
before the damage or condemnation occurred; (dd) that there has been no material
adverse change in the financial condition or credit of Muitgavar and any other Borrower
and any guarantors since the date of this Security Instrumerit: and (ee) of the satisfaction
of any additional conditions that Lender may reasonably establish to protect its security.
Mortgagor hereby acknowtedges that the conditions described above are reasonable, and,
if such conditions have not been satisfied within thirty (30) days of rezsivt by Lender of
such Insurance or condemnation proceeds, then Lender may apply suzn-insurance or
condemnation proceeds to pay the Secured Obligations in such order ana emounts as
Lender in its sole discretion may choose. For the avoidance of doubt, any insurance or
condemnation proceeds, which after the deduction of Lender Proceads Costs, exceed One
Million Five Hundred Thousand and No/100 Dollars ($1,500,000.00) and which such
proceeds Lender agrees to release to restore or repair the Property, shall be on such terms
and provisions as determined by Lender in its sole discretion.

55 MAINTENANCE AND PRESERVATION OF THE PROPERTY. Subject to the provisions of the

Loan Agreement, Mortgagor covenants: (a) to insure the Property and Collateral against such risks
as Lender may require as set forth in the Loan Agreement and any supplemental insurance
provisions or requirements provided to Mortgagor by Lender, and, af Lender's request, to provide
evidence of such insurance to Lender, and to comply with the requirements of any insurance
companies providing such insurance; (b) to keep the Property and Collateral in good condition and
repair; (c} not to remove or demolish the Property or Collateral or any part thereof, not to alter or
add to the Property or Coliateral, without Lender’s prior written approval; (d) to complete or restore
promptly and in good and workmanlike manner the Property and Collateral, or any part thereof

159235254 3
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which may be damaged or destroyed, without regard to whether Lender elects to require that
insurance proceeds be used to reduce the Secured Obligations as provided in that certain Section
hereof titted Damages; Insurance and Condemnation Proceeds; (e) to comply with all laws,
ordinances, regulations and standards, and alf covenants, conditions, restrictions and equitabie
servitudes, whether public or private, of every kind and character which affect the Property or
Collateral and pertain to acts committed or conditions existing thereon, including, without limitation,
any work, alteration, improvement or demolition mandated by such laws, covenanfs or
requirements; (f) not to commit or permit waste of the Property or Collateral; and (g} to do all other
acts which from the character or use of the Property or Collateral may be reasonably necessary to
maintain and preserve its value.

DEFENSE AND NOTICE OF LOSSES, CLAIMS AND ACTIONS. At Mortgagor's sole expense,
Mortzagor shall protect, preserve and defend the Property and Collateral and title to and right of
possesgien of the Property and Collateral, the security hereof and the rights and powers of Lender
hereunder gainst all adverse claims. Mortgagor shall give Lender prompt notice in writing of the
assertion of ary claim, of the filing of any action or proceeding, of the occurrence of any material
damage to the Property or Collateral and of any condemnation offer or action with respect to the
Property or Collaters

COMPENSATION; EXCUL PATION; INDEMNIFICATION.

(a) Lender shall not directly or indirectly be liable to Mortgagor or any other person as a
consequence of (i) the exzicise of the rights, remedies or powers granted to Lender in this
Security Instrument; (ii) the iailure or refusal of Lender to perform or discharge any
obligation or liability of Mortgagrr under any agreement related to the Property or Collateral
or under this Security Instrumert; ori} any loss sustained by Mortgagor or any third party
resulting from Lender's failure (whethet by malfeasance, nonfeasance or refusal to act) to
lease the Property after a Default (he'eirafter defined) or from any other act or omission
(regardiess of whether same constitutes neudligence) of Lender in managing the Property
after a Default unless the loss is caused by the gross negligence or willful misconduct of
Lender and no such liability shall be asserte¢ a.grinst or imposed upon Lender, and all
such liability is hereby expressly waived and reieased-tvy Mortgagor.

(b) MORTGAGOR AGREES TO DEFEND, INDEMNITY, AND HOLD HARMLESS
INDEMNITEES (AS HEREINAFTER DEFINED) FOR, kDM AND AGAINST ALL
LOSSES, DAMAGES, LIABILITIES, CLAIMS, ACTIONS, JUDGMENTS, COURT
COSTS, AND LEGAL EXPENSES OR OTHER EXPENSES: {INCLUDING WITHOUT
LIMITATION, ATTORNEYS’ FEES AND EXPENSES), COST OF E¥IDENCE OF TITLE,
COST OF EVIDENCE OF VALUE, AND OTHER EXPENSES WHICH A" INDEMNITEE
MAY INCUR AS A DIRECT OR INDIRECT CONSEQUENCE OF: (i) Pr REASON OF
THIS SECURITY INSTRUMENT; (ii) BY REASON OF THE EXECUTION OF THIS
SECURITY INSTRUMENT OR IN PERFORMANCE OF ANY ACT REQUIED OR
PERMITTED HEREUNDER OR BY LAW, (iii) AS A RESULT OF ANY FAILURE OF
MORTGAGOR TO PERFORM MORTGAGOR’S OBLIGATIONS; OR {iv) BY REASON
OF ANY ALLEGED OBLIGATION OR UNDERTAKING ON ANY INDEMNITEE'S PART
TO PERFORM OR DISCHARGE ANY OF THE REPRESENTATIONS, WARRANTIES,
CONDITIONS, COVENANTS OR OTHER OBLIGATIONS CONTAINED IN ANY OTHER
DOCUMENT RELATED TO THE PROPERTY. FOR THE PURPOSES HEREOF
“INDEMNITEES” SHALL MEAN LENDER, LENDER’S PARENTS, SUBSIDIARIES AND
AFFILIATES, ANY HOLDER OF OR PARTICIPANT IN THE LOAN, AND EACH OF
THEIR RESPECTIVE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS,
SUCCESSORS AND ASSIGNS OF ANY OF THE FOREGOING. THE ABOVE
OBLIGATION OF MORTGAGOR TC INDEMNIFY AND HOLD HARMLESS
INDEMNITEES SHALL SURVIVE UNTIL THE “CESSATION DATE” DEFINED AS
THREE (3) YEARS AFTER THE LATEST TO OCCUR OF THE CANCELLATION OF THE
SECURED OBLIGATIONS AND THE RECONVEYANCE, RELEASE OR
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SATISFACTION OR PARTIAL RECONVEYANCE, RELEASE OR SATISFACTION OF
THIS SECURITY INSTRUMENT (THE “SECURITY INSTRUMENT SATISFACTION
DATE”), PROVIDED HOWEVER, THAT, (A} ON OR BEFORE THE CESSATION DATE,
MORTGAGOR DELIVERS TO LENDER, (X) A PHASE 1 SITE ASSESSMENT HAVING
AN INSPECTION DATE NO EARLIER THAN THE SECURITY INSTRUMENT
SATISFACTION DATE AND WHICH REPORT SHALL INDICATE THAT (1) NO
RELEASE OF HAZARDOUS MATERIALS HAS OCCURRED AT THE PROPERTY IN
VIOLATION OF ANY HAZARDOUS MATERIALS LAW, (2) THERE ARE NO
HAZARDOUS MATERIALS, AT, UNDER OR ABOUT THE PROPERTY IN VIOLATION
OF ANY HAZARDOUS MATERIALS LAW; AND (3) NO ADDITIONAL TESTING OR
REVIEW WITH THE RESPECT TO THE PROPERTY OR ANY PORTION THEREOF IS
RECOMMENDED; (B) AS OF THE CESSATION DATE, THERE ARE NO EXISTING OR
THREATENED CLAIMS, SUITS, DEMANDS OR VIOLATION NOTICES, IN WRITING
WITH RESPECT TO ANY HAZARDOUS MATERIALS UNDER ANY HAZARDOUS
MATERIALS LAWS RELATING TO THE PROPERTY, AND AS OF THE CESSATION
DATE) MORTGAGOR SHALL HAVE PROVIDED LENDER AN AFFIDAVIT DATED AS
OF 1115 CESSATION DATE CERTIFYING TO THE ACCURACY OF THE FACTS
DESCRIGES IN THIS SUBSECTION (B); (G} AS OF THE CESSATION DATE, LENDER
SHALL HAVE CONFIRMED TO ITS SATISFACTION THE ACCURACY OF THE FACTS
DESCRIBED IN-{A) AND (B) ABOVE; AND (D) AS OF THE CESSATION DATE,
MORTGAGOR SiHALL HAVE PAID LENDER’S FEES AND EXPENSES (INCLUDING
THOSE OF OUTSIDE CONSUTLANTS AND ATTORNEY(S)) TO VERIFY THE
ACCURACY OF THE.FAGTS DESCRIBED IN (A), (B) AND (C) ABOVE, IT BEING
AGREED THAT LENDER #!AY EMPLOY OUTSIDE CONSULTANTS TO VERIFY THE
ACCURACY OF THE FACTS,

(c) Mortgagor shali pay all amounts aid indebtedness arising under this Section immediately
upon demand by Lender together wifit Inferest thereon from the date the indebtedness
arises at the rate of interest then applicab'e o the principal balance of the Note as specified
therein,

ACTIONS BY LENDER. From time to time, without afiecting-the personal liability of any person
for payment of any indebtedness or performance of any ‘obliuztions secured hereby, Lender,
without fiability therefor and without notice, may: (a) release ail-uy any part of the Property from
this Security Instrument; (b) consent to the making of any map or piat thereof; and (c) join in any
grant of easement thereon, any declaration of covenants and restriciions, or any extension
agreement or any agreement subordinating the lien or charge of this Securtty Instrument.

DUE ON SALE; ENCUMBRANCE. Except with respect to Permitted Transters 75 defined in the
Loan Agreement), if the Property or any interest therein or if any direct or indirect Gwnarship interest
in Mortgagor shall be sold under contract to sell, transferred, mortgaged, assignad, further
encumbered or leased, whether directly or indirectly, whether voluntarily, involuniariy or by
operation of law, or if there shall be any change in the management of the Property or Martgagor,
in each case without the prior written consent of Lender or as expressly permitted by or in
accordance with the Loan Agreement; THEN Lender, in its sole discretion, may at any time
thereafter declare all Secured Obligations immediately due and payable.

RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. Without notice to
or the consent, approval or agreement of any persons or entities having any interest at any time in
the Property and Collateral or in any manner obligated under the Secured Obligations (“lnterested
Parties"), Lender may, from time to time and without notice to Mortgagor or any other Borrower: (i)
release any person or entity from liability for the payment or performance of any Secured
Obligation; (ii) take any action or make any agreement extending the maturity or otherwise altering
the terms or increasing the amount of any Secured Obligation; or {iif) accept additional security or
release all or a portion of the Property and Collateraf and other security for the Secured Obligations.
None of the foregoing actions shall release or reduce the personal liabifity of any of said Interested
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Parties, or release or impair the priority of the lien of and security interests created by this Security
Instrument upon the Property, the Collateral or any other security provided herein or in the other
Loan Documents.

RELEASE OF ASSIGNMENT. When the Property has been fully released or discharged, the last
such rejease or discharge shall operate as a reassignment of all future rents, issues and profits of
the Property to the person or persons legally entitled thereto.

SUBROGATION. Lender shall be subrogated to the fien of alt encumbrances, whether released
of record or not, paid in whole or in part by Lender pursuant o the Loan Documents or by the
proceeds of any loan secured by this Security instrument.

RIGHT DF INSPECTION. Lender, its agents, representatives and employees, may enter any part
of the Preperty at any reasonable time for the purpose of inspecting the Property and Collateral
and asce rtaining Mortgagor's compliance with the terms hereof and the other Loan Documents,

ARTICLE 6. DEFAULT PROVISIONS

DEFAULT. Forallpiirposes hereof, the term "Defaulf’ shall mean (a) at Lender’s option, the failure
of Mortgagor or any other person liable to make any payment of principal or interest on the Note or
to pay any other amount due hereunder or under the Note when the same is due and payable,
whether at maturity, by accel¢ration or otherwise; or (b) the occurrence of any Default as defined
in any one or more of the Loan‘Agreement, any other Loan Document or any Other Related
Document, or an “Event of Defauir* under any Swap Agreement (as defined therein) between
Borrower and Lender.

RIGHTS AND REMEDIES. At any time aftor Default, Lender shall have each and every one of the
following rights and remedies in addition to Lender’s rights under the other L.oan Documents or
under any Swap Agreement between Borrower and'L ander:

(&) With or without notice, to declare all Secured O¥ligations, (other than Swap Agreements)
immediately due and payable.

(b Pursuant to the terms of a Swap Agreement between Bor ayvrer and Lender, terminate such
Swap Agreement.

(c) With or without notice, and without releasing Mortgagor or any cther Borrower from any
Secured Obligation, and without becoming a mortgagee in possessicn, t¢ cure any breach
or Default of Mortgagor or any other Borrower and, in connection thercwiin fo enter upon
the Property and do such acts and things as Lender deems necessary o1 desirable to
protect the security hereof, including, without limitation: (i) to appear in aid dafend any
action or proceeding purporting to affect the security of this Security Instrument arne rights
or powers of Lender under this Security Instrument; (i) fo pay, purchase, contest or
compromise any encumbrance, charge, lien or claim of lien which, in the sole judgment of
l.ender, is or may be senior in priority fo this Security Instrument, the judgment of Lender
being conclusive as between the parties hereto; (iii) fo obtain insurance and to pay any
premiums or charges with respect to insurance required to be carried under this Security
Instrument; or (iv) to employ counsel, accountants, contractors and other appropriate
persons.

(d) To commence and maintain an action or actions in any court of competent jurisdiction to
foreclose this instrument as a deed of trust or mortgage or to obtain specific enforcement
of the covenants of Mortgagor hereunder, and Mortgagor agrees that such covenants shall
be specifically enforceable by injunction or any other appropriate equitable remedy and
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that for the purposes of any suit brought under this subparagraph, Mortgagor waives the
defense of laches and any applicable statute of limitations.

To the extent this Security Instrument may encumber more than one property, the Lender
atits sole option shall have the right to foreclose any one property or fo foreclose en masse.
In any suit to foreclose the tien hereof, there shall be allowed and included as additional
indebtedness to the decree for sale all costs, fees and expenses described in that certain
Section hereof titled Payment of Costs, Expenses and Attormney’s Fees which may be paid
or incurred by or on behalf of Lender to prosecute such suit, and such other costs and fees
including, but notlimited to, appraisers’ fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, accounting fees, brokerage commissicns, costs
of whatever nature or kind to protect and avoid impairment of the Property, and other
-elated costs and fees as shall be necessary.

To anply to a court of competent jurisdiction for and obfain ex parte appointment of a
recciver of the Property as a matter of strict right and without regard to the adequacy of the
securilyfor the repayment of the Secured Obligations, the existence of a declaration that
the Securen Obligations are immediately due and payable, or the filing of a notice of
default, and ortgagor hereby consents to such ex parte appointment and waives notice
of any hearing ¢/ proceeding for such appoiniment.

To enter upon, posse:ss, icontrol, lease, manage and operate the Property or any part
thereof, to take and possess all documents, books, records, papers and accounts of
Mortgagor or the then ownigral the Property, to make, terminate, enforce or modify Leases
of the Property upon such terp= and conditions as Lender deems proper, to make repairs,
alterations and improvements o tho-Property as necessary, in Lender's sole judgment,
and to protect or enhance the seclrity hereof as necessary in Lender's sole judgment.

To resort to and realize upon the securily lereunder and any other security now or [ater
held by Lender concurrently or successively and in one or several consolidated or
independent judicial actions or lawfully taker. non-judicial proceedings, or beth, and to
apply the proceeds received upon the Securea Obligations all in such order and manner
as Lender determines in its sole discretion.

Upon sale of the Property at any foreclosure sale, Lenderney credit bid (as determined
by Lender in its sole and absolute discretion) all or any portion of the Secured Obligations.
In determining such credit bid, fo the extent permitted by law, Lender may, but is not
obligated fo, take into account alf or any of the following: (i) appraisals of the Property as
such appraisals may be discounted or adjusted by Lender in its-co'c and absolute
underwriting discretion; (i) expenses and costs incurred by Lender with raspect to the
Property prior to foreclosure; (jii} expenses and costs which Lender anticipates will be
incurred with respect to the Property after foreclosure, but prior to resale, inclucing, without
limitation, costs of structural reports and other due diligence, costs to carry the Property
prior to resale, costs of resale (e.g. commissions, attorneys’ fees, and taxes), costs of any
hazardous materials clean-up and menitoring, costs of deferred maintenance, repair,
refurbishment and retrofit, costs of defending or settling litigation affecting the Property,
and lost opportunity costs (if any}, including the time value of money during any anticipated
holding period by Lender; (iv) declining trends in real properiy values generally and with
respect to properties similar to the Property; (v) anticipated discounts upon resale of the
Property as a distressed or foreclosed property; (vi) the fact of additionai coliateral (if any),
for the Secured Obligations; and (vii) such other factors or matters that Lender (in ifs sole
and absolute discretion) deems appropriate. In regard to the above, Mortgagor
acknowledges and agrees that: (w) Lender is not required to use any or all of the foregoing
factors to determine the amount of its credit bid; (x) this Section does not impose upon
Lender any additional obligations that are not imposed by law at the time the credit bid is
made; (y} the amount of Lender's credit bid need not have any relation to any loan-to-value
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ratios specified in the Loan Documents ar previously discussed between Mortgagor and
Lender; and (z) Lender’s credit bid may be (at Lender’s sole and absolute discretion) higher
or lower than any appraised value of the Property.

() Upon the completion of any foreclosure of all or a portion of the Property, commence an
action to recover any of the Secured Obligations that remains unpaid or unsatisfied.

(k) Exercise any and all remedies at law, equity, or under the Note, Security Instrument or
other Loan Documents for such Default.

APPLICATION OF FORECLOSURE SALE PROCEEDS. Except as may be otherwise required
by apnlicable law, after deducting all costs, fees and expenses of Lender, including, without
limitadon, cost of evidence of title and attorneys' fees in connection with sale and costs and
expensss of sale and of any judicial proceeding wherein such sale may be made, alt proceeds of
any foreclosure sale shall be applied: (a) to payment of all sums expended by Lender under the
terms here<i 21d not then repaid, with accrued interest at the rate of interest specified in the Note
to be applicabls ¢n.or after maturity or acceleration of the Note; {b) to payment of all other Secured
Obligations; and{cYwe remainder, if any, fo the person or persons legally entitled thereto.

APPLICATION OF OTHeR. SUMS. All sums received by Lender under this Security Instrument
other than those described in that certain Section hereof titled Rights and Remedies or that certain
Section hereof titled Grant of Licanse, less all costs and expenses incurred by Lender or any
receiver, including, without limiation, attorneys’ fees, shall be applied in payment of the Secured
Obligations in such order as Letwz shall determine in its sole discretion; provided, however,
Lender shall have no liability for funas riotactually received by Lender.

NO CURE OR WAIVER. Neither L.ender's nor any receiver’s entry upon and taking possession of
all or any part of the Property and Collateral, 11or 2ny collection of rents, issues, profits, insurance
proceeds, condemnation proceeds or damages, olar security or proceeds of other security, or
other sums, nor the application of any collected suim fo-any Secured Obligation, nor the exercise
or failure fo exercise of any other right or remedy by Lender-or any receiver shall cure or waive any
breach, Default or notice of default under this Security instrunient, or nullify the effect of any notice
of default or sale (unless all Secured Obligations then due have been paid and performed and
Mortgagor has cured all other defaults), or limit or impair the stati's of the security, or prejudice
Lender in the exercise of any right or remedy, or be construed as an aifirmation by Lender of any
tenancy, lease or option or a subordination of the lien of or security interests created by this Security
Instrument.

PAYMENT OF COSTS, EXPENSES AND ATTORNEYS' FEES. Mortgager 7giees to pay to
Lender immediately all costs and expenses of any kind incurred by Lender pursuant to this Article
(including, without limitation, court costs and attorneys’ fees, whether incurred in lilaatinn or not,
including, without limitation, at trial, on appeal or in any bankruptey or other proceeding, ¢ rot and
the costs of any appraisals cbtained in connection with a determination of the fair value of the
Property} with interest from the date of expendifure until said sums have been paid at the rate of
interest then applicable to the principal balance of the Note as specified therein or as allowed by
applicable law. [n addition, Mortgagor will pay the cosfs and fees for title searches, sale
guarantees, publication costs, appraisal reports or environmenial assessments made in
preparation for and in the conduct of any such proceedings or suit. All of the foregoing amounts
must be paid to Lender as part of any reinstatement tendered hereunder. In the event of any legal
proceedings, court costs and attorneys’ fees shall be set by the court and not by jury and shall be
included in any judgment obtained by Lender.

POWER TO FILE NOTICES AND CURE DEFAULTS. Morigagor hereby irrevacably appoints
Lender and its successors and assigns, as its attorney-in-fact, which agency is coupled with an
interest, (a) to execute andfor record any notices that Lender deems appropriate to protect Lender’s
interest, (b} upon the issuance of a deed pursuant fo the foreclosure of the lien of this Security

14

159235254 3



6.8

2221618039 Page: 16 of 26

UNOFFICIAL COPY

LOAN NUMBER 1021093

Instrument or the delivery of a deed in lieu of foreclosure, to execute all instruments of assignment
ar further assurance with respect to the Property and Collateral, Leases and Payments in favor of

* the grantee of any such deed, as may be necessary or desirable for such purpose, (¢) to prepare,

execute and file or record financing statements, continuation statements, applications for
registration and like papers necessary to create, perfect or preserve Lender's security interests and
rights in or to any of the Property and Collateral, and (d) upen the occurrence of an event, act or
omission which, with netice or passage of time or both, would constitute a Defaulf, Lender may
perform any obligation of Martgagor hereunder; provided, however, that: {i) Lender as such
attorney-in-fact shalf only be accountable for such funds as are actually received by Lender; and
(ii) Lender shall nof be liable to Mortgagor or any other person or entity for any failure to act {whether
stch failure constifites negligence} by Lender under this Section. Furthermore, the Mortgagor
hereby authorizes Lender and its agents or counsel to file financing statements that indicate the
collateral (i) as all assets of the Mortgager or wards of similar effect or (i} as being of an equal,
greater rilesser scope, or with greater or lesser detail, than as set forth in this Security Agreement
andfor this Security Instrument, on behalf of the Mortgagor.

REMEDIES CyMULATIVE. All rights and remedies of Lender provided hereunder are cumulative
and are in additicn 5 all rights and remedies provided by applicable law (including specifically that
of foreclosure of this nsirument as though it were a mortgage) or in any other agreements between
Mortgagor and Lender. ~ivo failure on the part of Lender to exercise any of its rights hereunder
arising upon any Default shzi be construed to prejudice its rights upon the occurrence of any other
or subsegquent Defauit. No cclay on the part of Lender in exercising any such rights shall be
construed to preclude it from the-axercise thereof at any time while that Default is continuing.
Lender may enforce any one or trorz-temedies or rights hereunder successively or concurrently.
By accepting payment or perfermance o any of the Secured Obligations after its due date, Lender
shall not waive the agreement contained herain that time is of the essence, nor shall Lender waive
either its right to require prompt payment orverformance when due of the remainder of the Secured
Obligations or its right to consider the failure t¢ so pay or perform a Default,

ARTICLE 7. ACKNOWLEDGEMENT REGARDING ANY SUPPORTED QFCS.

To the extent that the Loan Documents or any Other Related-Document provide support, through
a guarantee or otherwise, for a Swap Agreement or any other agreement or instrument that is a
QFC (as hereinafter defined) {such support, *QFC_Credit Snopert" and each such QFC a
“Supported QFC"), the parties acknowledge and agree as follows with respect to the resolution
power of the Federal Deposit Insurance Corporation under the Fedeizi Deposit insurance Act and
Title 1l of the Dodd-Frank Wall Street Reform and Consumer Protection 'Act (together with the
regulations promuigated thereunder, the “U.S. Special Resolution Regimes }in respect of such
Supported QFC and QFC Credit Support (with the provisions below applicable.ncnvithstanding that
the Loan Documents, any Other Related Document and any Supported QFC may.in fact be stated
to be governed by the laws of the State of New York and/or of the United States or zny'other state
of the United States).

(a) In the event a Covered Entity (as hereinafter defined) that is party to a Supported QFC
(each, a "Covered Party”) becomes subject to a proceeding under a U.S. Special
Resolution Regime, the transfer of such Supported QFC and the benefit of such QFC
Credit Support (and any interest and obligation in or under such Supperted QFC and such
QFC Credit Support, and any rights in property securing such Supported QFC or such QFC
Credit Support) from such Covered Party will be effective to the same extent as the transfer
would be effective under the U.S. Special Resolution Regime if the Supported QFC and
such QFC Credit Support (and any such interest, obligation and rights in property) were
governed by the laws of the United States or a state of the United States. In the event a
Covered Party or a BHC Act Affiliate (as hereinafter defined} of a Covered Party hecomes
subject to a proceeding under a U.S. Special Resolution Regime, Default Rights (as
hereinafter defined) under the Loan Documents or any Other Related Document that might
otherwise apply to such Supported QFC or any QFC Credit Support that may be exercised
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against such Covered Party are permitted to be exercised to no greater extent than such
Default Rights could be exercised under the U.S. Special Resolution Regime if the
Supported QFC and the Loan Documents, or any Other Related Document, were governed
by the laws of the United States or a state of the United States.

{(b) As used in this Article, the following terms have the following meanings:

(i) “BHC Act Affiliate” of a party means an “affiliate” (as such term is defined under,
and interpreted in accordance with, 12 U.S.C. 1841(k)) of such party.

(i) “Covered Entity” means any of the following:

(A) a “covered enfity” as that term is defined in, and interpreted in accordance
with, 12 C.F.R. § 2562.82(b);

(B) a “covered bank” as that term is defined in, and interpreted in accordance
with, 12 C.F.R. § 47.3(b}; or

{C) a “‘covered FSI" as that term is defined in, and interpreted in accordance
with, 12 C.F.R. § 382.2(b).

(ifi) “Default Right” has the meaning assigned to that term in, and shall be interpreted

P

in accordarce with, 12 C.F.R. §§ 252.81, 47.2 or 382.1, as applicable.

(iv) "QFC’ has the inzaning assigned to the term “qualified financial contract” in, and
shall be interpreted /it accordance with, 12 U.S.C. 5380(c)(8)}{D)}.

ARTICLE 8. MISCCLLANECUS PROVISIONS

NOTICES. All notices, demands, or other con'murications under this Security Instrument and the
other Loan Documents shall be in writing and shaii he delivered to the appropriate party at the
address set forth below (subject to change from time t4 tine by written notice to all other parties to
this Security Insfrument}. All notices, demands or offier eommunications shall be considered as
properly given if delivered personally or sent by first class United States Postal Service mail,
postage prepaid, or by Overnight Express Mail or by overnight corimercial courier service, charges
prepaid, except that notice of Default may be sent by certifier mall, return receipt reguested,
charges prepaid. Notices so sent shall be effective three (3) Business Days after mailing, if mailed
by first class mail, and otherwise upon delivery or refusal; provided, t owever, that non-receipt of
any communication as the result of any change of address of which the sending party was not
notified or as the result of a refusal to accept delivery shall be deeried) receipt of such
communication. For purposes of notice, the address of the parties shall be:

Morigagor: MDH F2 CHI DANSHER, LLC
3715 Northside Parkway, NW
Suite 4-240

Atlanta, GA 30327

Attention: Arun Singh, CFA

Lender: Wells Fargo Bank, National Association
171 17 Street, NW, 4% Floor

Atlanta, Georgia 30383

Attention: Relationship Manager

Loan #: 1021093

With a copy {o: Wells Fargo Bank, National Association
Winston-Salem Loan Center
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100 North Main Street, 10" Floor
Winston-Salem, North Carolina 27101
Attention: DISBURSEMENT REPRESENTATIVE

Loan #: 1021083

Any party shall have the right to change its address for notice hereunder to any other location within
the continental United States by the giving of thirty (30} days’ notice to the other party in the manner
set forth hereinabove. Mortgagor shall forward to Lender, without delay, any notices, letters or other
communications delivered to the Property or to Mortgagor naming Lender, or which could
reasonably be deemed to affect the ability of Mortgagor fo perform its obligations to Lender under
the J-oan Documents,

ATTORMEY S’ FEES AND EXPENSES; ENFORCEMENT. [f the Note is placed with an attorney
for collectizn or if an attorney is engaged by Lender to exercise rights or remedies or ctherwise
take actions t0 collect thereunder or under any other Loan Document, or if suit be instituted for
collection, reinforceinent of rights and remedies, then in all events, Mortgagor agrees to pay to
Lender all reasonapl><osts of collection, exercise of remedies or rights or other assertion of claims,
including, but not limited 10, attorneys’ fees, whether or not court proceedings are instiuted, and,
where instituted, whether in qistrict court, appellate court, or bankruptcy court. In the event of any
legal proceedings, court costs ana attorneys’ fees shall be set by the court and not by jury and shall
be included in any judgment ouaied by Lender.

NO WAIVER. No previous waiver aiicno failure or delay by Lender in acting with respect to the
terms of the Note or this Security Instrumertshall constitute a waiver of any breach, default, or
failure of condition under the Note, this Security Instrument or the obligations secured thereby. A
waiver of any term of the Note, this Security Instriament or of any of the obligations secured thereby
must be made in writing and shall be limited to the zxnress written terms of such waiver.

SEVERABILITY. If any provision ar obligation under this Security Instrument shall be determined
by a court of competent jurisdiction to be invalid, illegal or uienforceable, that provision shall be
deemed severed from this Security Instrument and the valdity, iegality and enforceability of the
remaining provisions or obligations shall remain in full force &s)though the invalid, illegal, or
unenforceable provision had never been a part of this Security Instrament.

HEIRS, SUCCESSORS AND ASSIGNS. Except as otherwise expressiy provided under the terms
and conditions herein, the terms of this Security Instrument shall bind and /nure to the benefit of
the heirs, executors, administrators, nominees, successors and assigns of-tw" parties hereto,
including, without limitation, subsequent owners of the Property or any part therzof, provided,
however, that this Section does not waive or modify the provisions of that certain Section titled Due
on Sale or Encumbrance.

ATTORNEY-IN-FACT. Mortgagor hereby irrevocably appeints and authorizes Lender as
Mortgagor's attorney-in-fact, which agency is coupled with an interest, and as such aftorney-in-fact
Eender may, without the obligation to do so, execute and/or record in Lender's or Mortgagor’s name
any notices, insfruments or documents that Lender deems appropriate to protect Lender's interest
under any of the Loan Documents.

TIME. Time is of the essence of each and every term herein.

GOVERNING L AW AND CONSENT TC JURISDIGTION. With respect to matiers relating to the
creation, perfection and procedures relating to the enforcement of the liens created pursuant to this
Security Instrument, this Security Instrument shall be governed by, and construed in accordance
with, the laws of lllinois, it being undersiood that, except as expressly set forth above in this
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paragraph and to the fullest extent permitted by the laws of lllinois, the laws of Georgia shall govern
any and all matters, claims, controversies or disputes arising under or related to this Security
instrument, the relationship of the parties, and/or the interpretation and enforcement of the rights
and duties of the parties relating to this Security Instrument, the Loan Agreement and the other
Loan Documents and all of the indebtedness or obligations arising thereunder or hereunder.
Mortgagor hereby consents to the jurisdiction of any federal or state court within Georgia having
proper venue and also consent to service of process by any means authorized by Georgia or federal
law.

JOINT AND SEVERAL LIABILITY. The iiability of all persons and entities obligated in any manner
hereunder and under any of the Loan Documents shall be joint and several.

HEADINGS. All article, section or other headings appearing in this Security Instrument are for
conveniznce of reference anly and shall be disregarded in construing this Security Instrument.

COUNTER“ARTS. To facilitate execution, this document may be executed in as many
counterparts £sv1ay be convenient or required. It shall not be necessary that the signature of, or
on hehalf of, each party, or that the signature of all persons required {o bind any party, appear on
each counterpart. Al-counterparts shall collectively constitute a single document. It shall not be
necessary in making pioof of this document to produce or account for more than a single
counterpart containing the réspective signatures of, or on behalf of, each of the parties hereto. Any
signature page to any counte par’ may be detached from such counterpart without impairing the
legal effect of the signatures thercon and thereafter attached to ancther counterpart identical
theretc except having attached to il zuditional signature pages.

POWERS OF ATTORNEY. The powers of 2ticrney granted by Mortgagor to Lender in this Security
Instrument shall be unaffected by the disanility of the principal so long as any portion of the Loan
remains unpaid or unperformed or any obligalior. uinder or in connection with a Swap Agreement
between Borrower and Lender remains unpaid oi urparformed. Lender shall have no obligation to
exercise any of the foregoing rights and powers in anv event. Lender hereby discloses that it may
exercise the foregoing powers of attorney for Lendei's/penefit, and such authority need not be
exercised for Borrower's best interest.

DEFINED TERMS. Unless otherwise defined herein, capitalizad terms used in this Security
Instrument shall have the meanings attributed to such terms in the o2t Agreement.

RULES OF CONSTRUCTION. The word "Borrower” as used herein shzll include the Mortgagor
and any other Borrower (as defined in the Loan Agreement). The term "person” as used herein
shall include any individual, company, trust or other legal entity of any kind-wnursoever, If this
Security Instrument is executed by more than one person, the term "Mortgagor” shall include all
such persons. The word “Lender” as used herein shall include Lender, its successcrs, assigns
and affiliates. The term “Property” and “Collateral’ means ali and any part of the Froperty and
Callateral, respectively, and any interest in the Property and Collateral, respectively. . Where
Mortgagor and Borrower are not the same, “Mortgagor” means the owner of the Property in any
provision dealing with the Property, “Borrower” means the obligor in any provision dealing with the
Secured Obligations.

i

USE OF SINGULAR AND PLURAL; GENDER. When the identity of the parties or other
circumstances make it appropriate, the singular number includes the plural, and the masculine
gender includes the feminine andfor neuter.

EXHIBITS, SCHEDULES AND RIDERS. All exhibits, schedules, riders and other items attached
hereto are incorporated into this Security instrument by such attachment for all purposes.
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INCONSISTENCGIES. In the event of any inconsistencies between the terms of this Security
Instrument and the terms of the Loan Agreement or Note, including without limitation, provisions
regarding collection and application of Property revenue, required insurance, tax impounds, and
fransfers of the Property, the terms of the Loan Agreement or Note, as applicable, shall prevail.

MERGER. No merger shall occur as a result of Lender's acquiring any other estate in, or any other
lien on, the Property unless Lender consents to a merger in writing and in accordance with the
terms of the Loan Agreement.

WAIVER OF MARSHALLING RIGHTS. Mortgagor, for itself and for all parties claiming through or
under Mortgagor, and for all parties who may acquire a lien on or inferest in the Property and
Collateral, hereby waives all rights to have the Property and Collateral andfor any other property,
whicli is.now or later may be security for any Secured Obligation marshalled upon any foreclosure
of the lieii-of this Security Instrument or on a foreclosure of any other lien or security interest against
any security for any of the Secured Obligations. Lender shall have the right to sell, and any court
in which foréclusure proceedings may be brought shail have the right to order a sale of, the Property
and any or all (o1the Collateral or other property as a whole or in separate parcels, in any order that
Lender may designaee.

ADVERTISING. In connection with the Loan, Morigagor hereby agrees that Wells Fargo &
Company and its subsidiarics (“Wells Fargo") may publicly identify details of the Loan in Wells
Fargo advertising and public coramunications of all kinds, including, but not limited to, press
releases, direct mail, newspapsis, magazines, journals, e-mail, or internet advertising or
communications. Such details may »iclude the name of the Property, the address of the Property,
the amount of the Loan, the date of the closing and a description of the size/flocation of the Property;
provided, however, that confidential details 25out Borrower, Guarantor and any Affiliates of any of
them, including the identities of the limited hartner investors in MDH Fund I, LP shall not be used
in any such advertising by Wells Farge.

SUBORDINATION OF PROPERTY MANAGER'SLIZM:. Any property management agreement
for the Property entered into hereafter with a property ‘manager shall contain a provision whereby
the property manager agrees that any and all mechanics lignvights that the property manager or
anyone claiming by, through or under the property manager may have in the Property shall be
subject and subordinate to the lien of this Security Instrument‘a/iq shall provide that Lender may
terminate such agreement at any time after the occurrence of a Defauit'nereunder. Such property
management agreement or a short form thereof, at Lender's request shall be recorded with the
County Recorder of the county where the Properly is located. Intcadition, if the property
management agreement in existence as of the date hereof does not coriair, a subordination
provision, Mortgagor shall cause the property manager under such agreemszaiin enter info a
subordination of the management agreement with Lender, in recordable form; whereby such
property manager subordinates present and future lien rights and those of any party ciaiming by,
through or under such property manager to the lien of this Security Instrument.

INTEGRATION; INTERPRETATION. The Loan Documents contain or expressly incorporate by
reference the entire agreement of the parties with respect to the matters contemplated therein and
supersede all prior negotiations or agreements, written or oral. The Loan Documents shall not be
modified except by written instrument executed by all parties. Any reference to the Loan
Documents includes any amendments, renewals or extensions now or hereafter approved by
Lender in writing. The Loan Documents grant further rights to Lender and contain further
agreements and affirmative and negative covenants by Mortgagor which apply to this Security
Instrument and to the Property and Collateral and such further rights and agreements are
incarparated herein by this reference.
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ARTICLE 9. STATE SPECIFIC PROVISIONS

ADVANCES. The total amount of indebtedness secured by this Security Instrument may decrease
or increase from time to time but the total unpaid balance so secured at one time shall not exceed
$139,800,000.00; provided, however, in no event shall the Lender or the other Secured Parties be
obligated to advance funds in excess of the amount required by the Loan Agreement.

RIGHT OF POSSESSION. Morigagor hereby voluntarily and knowingly releases and waives any
and all rights to retain possession of the mortgaged premises after the occurrence of an Event of
Default hereunder and any and all rights of redemption from judgment, as allowed under Section
15-1601(b) of the lllinois Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq.), as amended
from time to time (“IMFL"), and any and all rights of reinstatement under Section 15 1602 of IMFL,
on itc_own behalf, on behalf of all persons claiming or having an interest {direct or indirect) by,
through G- under Mortgagor and on behalf of each and every person acquiring any interest in the
mortgage:d nremises subsequent to the date hereof, it being the intent hereof that any and all such
rights of rezer.ption and reinstatement of the Mortgagor and all such other persons are and shall
be deemed to e hereby waived to the fullest extent permitted by applicable law or replacement
statute. Mortgagor. shall not invoke or utilize any such law or laws or otherwise hinder, delay, or
impede the executio-of any right, power, or remedy herein or otherwise granted or delegated to
the Lender or any other Gecured Party, but shall permit the execution of every such right, power,
and remedy as though nu such law or faws had been made or enacted. Mortgagor acknowledges
that the land does not contain agrisultural real estate, as said term is defined in Section 15-1201 of
IMFL, or residential real estate;-aszaid term is defined in Section 15-1219 of IMFL. To the fullest
extent permitted by applicable law -Wortgager, on its own behalf and on behalf of all persons
claiming or having an interest (direct-0- indirect) by, through or under Mortgagor, hereby waives
any claims based on allegations that Lander; or any other Secured Parly, has failed to act in a
commercially reasonable manner or has acted in bad faith with respect to any matters whatsoever
arising out of or in any way connected wit fhis Security Instrument any of the other loan
Documents.

COMPLIANCE WITH ILLINOIS LAW. It is the iniendon of Mortgagor and Lender that the
enforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the IMFL, and with respect to the IMFL, Mortgacor agrees and covenants that:

(a) Mortgagor and Lender shall have the benefit of all of the provisions of the IMFL, including
all amendments thereto which may become effective front (ime to time after the date
hereof. In the event any provision of the IMFL which is specificali/ referred to herein may
be repealed, Lender shall have the benefit of such provision as most jecently existing prior
to such repeal, as though the same were incorporated herein by express rference;

(b) Wherever provision is made in this Security Instrument or the other Loan Documents for
insurance policies fo bear morigage clauses or other loss payable ©niauses or
endorsements in favor of Lender, or to confer authority upon Lender to settle or participate
in the settlement of losses under policies of insurance or to hold and disburse or otherwise
control use of insurance proceeds, from and after the entry of judgment of foreclosure, all
such rights and powers of Lender shall continue in Lender as judgment creditor or
mortgagee until confirmation of sale;

(c) All advances, disbursements and expenditures made or incurred by Lender or any other
Secured Party before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following purposes, in addition to those
otherwise authorized by this Security Instrument or the other Loan Documents or by the
IMFL (coflectively “IMFL Protective Advances”), shall have the benefit of all applicable
provisions of the IMFL;
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all advances by Lender or any other Secured Party in accordance with the terms
of this Security Instrument to: (A) preserve, maintain, repair, restore or rebuild the
improvements upon the Property; (B) preserve the lien of this Security Instrument
or the priority thereof, (C) enforce this Security Instrument, as referred to in
Subsection (b) (5) of Section 5/15-1302 of the IMFL;

payments by Lender or any other Secured Party of (A) principal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior Jien
or encumbrances, (B) real estate taxes and assessments, general and special,
and all other taxes and assessments of any kind or nature whatsoever which are
assessed or imposed upon the Property or any part thereof; (C) other obligations
authorized by the Lender; (D) with court approval, any other amounts in connection
with other liens, encumbrances or interests reasonably necessary to preserve the
status of fitle, as referred to in Section 5/15-1505 of the IMFL:

advances by Lender, or any other Secured Party, in settlement or compromise of
any claims asserted by claimants under senior mortgages or any other prior liens;

reas rable attorneys' fees and other costs incurred: (i) in connection with the
foreclosure of this Security Instrument as referred to in Section 5/15-1504(d)(2)
and 5/15-1510 of the IMFL,; (i) in connection with any action, suit, or proceeding
brought by oragainst the Lender, or any other Secured Party, for the enforcement
of this Security-insirument or arising from the interest of the Lender, or any other
Secured Party, thicrzunder; or (iii) in preparation for or in connection with the
commencement, proseufion or defense of any other action refated to this Security
Instrument or the Property;

Lender's {and all other Secu‘ed Parties’) fees and costs, including reasonable
attorneys’ fees, arising betweelt thie entry of judgment of foreclosure and the
confirmation hearings as referred tu in’ Saction 5/15-1508 (b)(1) of the IMFL;

expenses deductible from the proceeds of sele as referred to in Section 5/15-1512
(a) and (b) of the IMFL;

expenses incurred and expenditures made by Lender, or any other Secured Party,
for any one or more of the foillowing: {i) if the Propertv or any portion thereof
constitutes one or more units under a condominium Weclaration, assessments
imposed on the unit owner thereof; (i) if Mortgagor's interest inthe Property is a
leasehold estate under a lease or sublease, rentals or other payriants required to
be made by the lessee under the terms of the lease or sublease; /i premiums for
casualty and liability insurance paid by Lender, or any other Szcurad Party,
whether or not Lender or a receiver is in possession, if reasonably ‘required in
reasonable amounts, and all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any receiver or mortgagee
takes possession of the Property imposed by Section 5/15-1704(c)(1) of the IMFL;
(iv) repair or restoration of damage or destruction in excess of available insurance
proceeds or condemnation awards; (v) payments deemed by Lender, or any other
Secured Party, to be required for the benefit of the Property or required to be made
by the owner of the Property under any grant or declaration of easement,
easement agreement, agreement with any adjoining land owners or instruments
creating covenants or restrictions for the benefit of or affecting the Property; (vi)
shared or common expense assessments payable to any association or
corporation in which the owner of the Property is a member in any way affecting
the Property; (vii} if the loan secured hereby is a construction loan, as may be
authorized by the applicable commitment, credit agreement or other agreement;
(viiy payments required to be paid by Mortgagor or Lender pursuant to any lease
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or other agreement for occupancy of the Property; and (ix} if this Security
Instrument is insured, payment of FHA or private mortgage insurance required to
keep such insurance in force.

PROTECTIVE ADVANCES. Al IMFL Profective Advances shall be additional indebtedness
secured by this Security Instrument, and shall become immediately due and payable without notice
and with interest thereon from the date of the advance until paid at the rate of inferest payabie after
default under the terms of the Loan Documents. This Security Instrument shall be a lien for all
IMFL Protective Advances as to subsequent purchasers and judgment creditors from the time this

.

Security Instrument is recorded pursuant to Subsection (b)(5) of Section 15-1302 of the IMFL.

RECEIVER. In addition to any provision of this Security Instrument authorizing Lender to take or
be placed in possession of the Property, or for the appointment of a receiver, Lender shall have the
right, in.zecordance with Sections 15-1701 and 15-1702 of the IMFL, to be placed in possession of
the Propzrt or at its request to have a receiver appointed, and such receiver, or Lender, if and
when place in possession, shall have, in addition to any other powers provided in this Security
Instrument, allrigafs, powers, immunities, and duties as provided for in Sections 15-1701,15-1703
and 15-1704 of the 'WFL.

CONTROLLING PROVISIONS.

(a) In the event that any provision in this Security Instrument shall be inconsistent with any
provision of IMFL, the provisions of IMFL shall take precedence over the provisions of this
Security Instrument, but sialiniot invalidate or render unenforceable any other provision of
this Security Instrument that ces he consirued in a manner consistent with IMFL.

(b) If any provision of this Security Instrurnent shall grant to Lender any rights or remedies
upon default of Mortgagor which are 1nore limited than the rights that would otherwise be
vested in Lender under IMFL in the absehcz of said provision, Lender shall be vested with
the rights granted in IMFL fo the full extent perniited by law.

REIMBURSABLE EXPENSES. Without limiting the generaity of the foregoing, all expenses
incurred by Lender, or any other Secured Party, to the extent reimbursable under Sections 15-1510
and 15-1512 of IMFL, whether incurred before or after any deciec.¢r judgment of foreclosure, and
whether or not enumerated elsewhere in this Security Instrument, shaiibe added to the obligations
secured by this Security Instrument or by the judgment of foreclosure,

BUSINESS LOAN. Mortgagor covenants that the proceeds of the Secure¢” Otligations secured
by this Security Instrument will be used for the purposes specified in, and-arc secured by a
mortgage on real estate described in, 815 ILCS 205/4 of the llfincis Compilea Striutes or other
applicable law or replacement statutes, as amended, and that the principal obligation secured
hereby constitutes a business loan which comes within the purview of said paragraph!_i.ortgagor
represents and agrees that the obligations secured hereby are exempted from fransactions under
the Truth-in-Lending Act, 15 U.S.C. 1601, et seq.

WAIVERS. Mortgagor agrees, to the fullest extent that Mortgager may lawfully so agree, that
Mortgagor will not at any time insist upon or plead or in any manner whatsoever claim the benefit
of any valuation, stay, extension, or exemption law now or hereafter in force, in order to prevent or
hinder the enforcement or foreclosure of this Security Instrument or the absolute sale of the
Property or the possession thereof by any purchaser at any sale made pursuant to any provision
hereof, or pursuant to the decree of any court of competent jurisdiction; but Mortgagor, for
Mortgagor and all who may claim through or under Mortgagor, so far as Mortgagor or those claiming
through or under Mortgagor now or hereafter lawfully may, hereby waives the benefit of all such
laws. Mortgagor, to the extent Mortgagor may lawfully do so, hereby waives any and all right to
have the Property marshaled upon any foreclosure of this Security Instrument, or sold in inverse
order of alienation, and agrees that Lender or any court having jurisdiction to foreclose this Security
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Instrument may self the Property as an entirety. If any law now or hereafter in force referred to in
this paragraph of which Mortgagor or Mortgagor's successor or successors might take advantage
despite the provisions herecf shall hereafter be repealed or cease to be in force, such law shall not
thereafter be deemed to constitute any part of the contract herein contained or to preclude the
operation or application of the provisions of this paragraph.

FORECL.OSURE PROCEEDINGS. In the event of the commencement of judicial proceedings to
foreclose this Security Instrument, Mortgagor, on behalf of Mortgagor, its successors and assigns,
and each and every person or entity they may legally bind acquiring any interest in or title to the
Property subsequent fo the date of this Security Instrument: (i) expressly waives any and ali rights
of appraisement, valuation, stay, extension and (to the extent permitted by law) reinstatement and
redemption from sale under any order or decree of foreclosure of this Security instrument; and (ii},
to the extent permitted by applicable iaw, agrees that when sale is had under any decree of
foreclosure of this Security Instrument, upon confirmation of such sale, the officer making such
sale, or tus successor in office, shall be and is authorized immediately to execute and deliver to
any purchaser at such sale a deed conveying the Property, showing the amount paid therefor, or if
purchased by (e verson in whose favor the order or decree is entered, the amount of his bid
therefor.

FORECLOSURE PROCELDING VENUE, Security Instrument foreclosures and other /in Rem
proceedings against Moiipugor may be brought in the applicable county in illinois in which the
Property is located or any federal sourt of competent jurisdiction in lllinois.

[Signature Page Follows]
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IN WITNESS WHEREOF, Mortgagor has executed this Security Instrument as of the day and year set
forth above and Mortgagor acknowledges receipt of a copy hereof.

‘MORTGAGOR’

MDH F2 CHI DANSHER, LLC
a Delaware limited liability company

By: &{4 —
Arun Singh, Chief Financial Officer

~ .

STATE OF &?Z@?fg//@ )
T/ ) SS.

COUNTY OF M sl )

& BNCET L2 LM@ M a Notary Public in and for said County and State, certify
that Arun Singh, the Chief Financia! Qficer of MDH F2 CHI DANSHER, LLC, a Delaware limited liability
company, personally known to me to be-the person whose name is subscribed to the foregoing instrument
as such Chief Financial Officer, appeaied before me this day in person and acknowledged that he signed
and delivered said instrument as his own ‘ree and voluntary act and as the free and voluntary act of said
fimited liability company, for the uses and pu/poses therein set forth. ,

{
Given under my hand and notarial seal this =>_| _ day of , 2022.

Notary Public

My commission expires: /%fy{/ﬂs? 4% - %
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LOAN NUMBER 1021083

EXHIBIT A - DESCRIPTION OF PROPERTY
Exhibit A to Security Instrument between MDH F2 CHI DANSHER, LLC, a Delaware limited Hability
company, as “Mortgagor” and Wells Fargo Bank, National Association, as “Lender”, dated as of July 21,
2022, as amended, modified, restated or supplemented from time to time.

All that certain real property located in the City of Countryside, County of Cook, State of Illinois, described
as follows:

LOT "C" IN THE RESUBDIVISION OF LOT 4 IN TRACT 2 OF DANSHER INDUSTRIAL PARK, BEING A
SUBDIVISION IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 38 NORTH,
RANGE 12, ZAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS.

PIN: 18-09-416-049; 13-03-416-050

Property address: 5315 Dasner Road, Countryside, lllinois 60525

|Snd of Exhibit A]
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