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MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FINANCING STATEMENT

THE PARTIES TO THIS CONSTRUCTION MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FINANCING STATEMENT
(“Mortgage”), effective August 2, 2022, are EBENEZER-PRIMM LP, an Illinois limited
partnership (“Mortgagor” or “Borrower”) and CEDAR RAPIDS BANK AND TRUST
COMPANY, an lowa state-chartered banking corporation (“Mortgagee” or “Lender”).

RECITALS

A. Barrower owns a multifamily affordable housing development known as
Ebenezer PrimuiTowers (the “Improvements”) located on certain real property located in
Evanston, Illinots, icgally described on Exhibit A, attached hereto and hereby incorporated
herein (the “Real Estaie”).

B. The Illinois Hovsing Development Authority, a body corporate and politic,
organized and existing under the laws of the State of Illinois (together with its successors and
assigns, the “Governmental Lender”) and Lender entered into that certain Funding Loan
Agreement dated as of August 1, 202Z ("Funding Loan Agreement”), pursuant to which Lender
made (i} a loan to Governmental Lender i the original principal amount of $10,330,000.00 (the
“Series A Funding Loan”), and (ii) a loan {0 Govemmental Lender in the original principal
amount of $1,390,000.00 (the “Series B Funding Loan” and, together with the Series A Funding

Loan, the “Funding Loans”).

C. To evidence Governmental Lender’s oblization to repay the Series A Funding
Loan, Governmental Lender executed and delivered to Lende: 113 Multifamily Housing Revenue
Note, Series 2022A (Ebenezer-Primm Towers), dated as oi* Angust 2, 2022 (the “Series A
Governmental Note™), in the original principal amount of $10,33¢,602.00,

D. To evidence Governmental Lender’s obligation to repay the Series B Funding
Loan, Governmental Lender executed and delivered to Lender its Multifamily Housing Revenue
Note, Series 2022B (Ebenezer-Primm Towers), dated as of August 2, 2322 fthe “Series B
Governmental Note” and, together with the Series A Governmental Note, the “fGovernmental
Notes™), in the original principal amount of $1,390,000.00.

E. Governmental Lender used the proceeds of the Series A Funding Loan to make a
loan to Borrower in the original principal amount of $10,330,000.00 (the “Series A Tax-Exempt
Loan™), and used the proceeds of the Series B Funding Loan to make a loan to Borrower in the
original principal amount of $1,390,000.00 (the “Series B Tax-Exempt Loan” and, together with
the Series A Tax-Exempt Loan, the “Project Loans”), each pursuant to the terms and conditions
set forth in that certain Project Loan Agreement dated as of August 1, 2022, by and between the
Governmental Lender and Borrower (the “Project Loan Agreement”).

F. To evidence Borrower’s obligation to repay the Series A Tax-Exempt Loan,
Borrower executed and delivered to the Governmental Lender that certain Promissory Note
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(Series A Tax-Exempt} dated August 2, 2022 (the “Series A Tax-Exempt Note™), executed by
Borrower and payable to Governmental Lender in the maximum principal amount of
$10,330,000.00, and endorsed to the Lender pursuant to that certain Allonge to Promissory Note.

G.  To evidence Borrower’s obligation to repay the Sertes B Tax-Exempt Loan,
Borrower executed and delivered to the Governmental Lender that certain Promissory Note
(Series B Tax-Exempt) dated August 2, 2022 (the “Series B Tax-Exempt Note” and, together
with the Series A Tax-Exempt Note, the “Project Notes™), executed by Borrower and payable to
Governmental Lender in the maximum principal amount of $1,390,000.00, and endorsed to the
Lender pursuant to that certain Allonge to Promissory Note.

H. Pursuant to that certain Continuing Covenants Agreement dated as of even date
herewith (the” “Continuing Covenants Agreement”), by and between Borrower and Lender,
Lender has furthel 2greed to make a loan to the Borrower in the original principal amount of
$2,960,000.00 (the "“Vaxable Loan,” and together with the Tax-Exempt Loans, the “Project
Loans”™} pursuant to that'certain Promissory Note (Taxable) of even date herewith executed by
the Borrower to the order ot the Lender (the “Taxable Note,” and together with the Tax-Exempt
Notes, the “Project Notes™).

L All capitalized terms herein which are not otherwise defined herein shall have the
meanings assigned thereto as set fortivi7that certain Continuing Covenants Agreement dated as
of even date herewith (the “Continuing {U<venants Agreement”), by and between Borrower and
Lender.

I The Lender has agreed to enter ints a swap transaction (the “Swap”) with the
Mortgagor in an amount up to $2,300,000 pursuant ic‘th= terms and subject to the conditions set
forth in that certain ISDA Master Agreement and Scnedules of even date herewith by and
between the Lender and the Mortgagor, together with any futare ISDA Master Agreements and
Schedules (collectively, the “Swap Agreement” and togethcr with all other documents
evidencing the Swap, collectively, the “Swap Documents”; the Swudn Documents, together with
the Continuing Covenants Agreement, Project Notes, this Mortgege, .and any and all other
documents and instruments executed in connection with the Project Loans and/or Swap are
collectively referred to herein as the “Loan Documents”) to evidence the Swap.

NOW, THEREFORE, Borrower, in consideration of the foregoing recitals, which are
hereby incorporated herein by reference and which are true and correct on the date hereof, and of
Mortgagee making the Funding Loans and the Taxable Loan and entering into the Swap, and
other good and lawful consideration, the receipt and sufficiency of which are hereby
acknowledged, hereby mortgages, encumbers, and pledges to Mortgagee as follows:

ARTICLE 1. GRANT

1.1  GRANT. For the purposes of and upon the terms and conditions in this Mortgage,
Borrower irrevocably grants, conveys, assigns and mortgages to Lender, all of that real property
located in the County of Cook, State of Tllinois, described on Exhibit A attached hereto (the
“Land”), together with all buildings and other improvements, fixtures and equipment now or
hereafter located on the real property, all right, title, interest, and privileges of Borrower in and to
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(Series A Tax-Exempt) dated August 2, 2022 (the “Series A Tax-Exempt Note™), executed by
Borrower and payable to Governmental Lender in the maximum principal amount of
$10,330,000.00, and endorsed to the Lender pursuant to that certain Allonge to Promissory Note,

G. To evidence Borrower’s obligation to repay the Series B Tax-Exempt Loan,
Borrower executed and delivered to the Governmental Lender that certain Promissory Note
(Series B Tax-Exempt) dated August 2, 2022 (the “Series B Tax-Exempt Note” and, together
with the Series A Tax-Exempt Note, the “Project Notes”), executed by Borrower and payable to
Governmental Lender in the maximum principal amount of $1,390,000.00, and endorsed to the
Lender pursuant to that certain Allonge to Promissory Note,

H. Pursuant to that certain Continuing Covenants Agreement dated as of even date
herewith (th¢ “Continuing Covenants Agreement”™), by and between Borrower and Lender,
Lender has furiiisr agreed to make a loan to the Borrower in the original principal amount of
$2,960,000.00 (the “Yaxable Loan,” and together with the Tax-Exempt Loans, the “Project
Loans”) pursuant to tisat vertain Promissory Note (Taxable) of even date herewith executed by
the Borrower to the orde:-0t the Lender (the “Taxable Note,” and together with the Tax-Exempt
Notes, the “Project Notes™).

L. All capitalized ternis herein which are not otherwise defined herein shall have the
meanings assigned thereto as set forth 1 that certain Continuing Covenants Agreement dated as
of even date herewith (the “Continuing (‘cvenants Agreement™), by and between Borrower and
Lender.

i3 The Lender has agreed to enter iifd a swap transaction (the “Swap”) with the
Mortgagor in an amount up to $2,300,000 pursuant o the terms and subject to the conditions set
forth in that certain ISDA Master Agreement and Schedules of even date herewith by and
between the Lender and the Mortgagor, together with any future ISDA Master Agreements and
Schedules (collectively, the “Swap Agreement” and together with all other documents
evidencing the Swap, collectively, the “Swap Documents”; the Swap Documents, together with
the Continuing Covenants Agreement, Project Notes, this Mortgasc, and any and all other
documents and instruments executed in connection with the Project:Loans and/or Swap are
collectively referred to herein as the “Loan Documents™) to evidence the Swap.

NOW, THEREFORE, Borrower, in consideration of the foregoing recitals, which are
hereby incorporated herein by reference and which are true and correct on the date heceof, and of
Mortgagee making the Funding Loans and the Taxable Loan and entering into the Swap, and
other good and lawful consideration, the receipt and sufficiency of which are hereby
acknowledged, hereby mortgages, encumbers, and pledges to Mortgagee as follows:

ARTICLE 1. GRANT

1.1 GRANT. For the purposes of and upon the terms and conditions in this Mortgage,
Borrower irrevocably grants, conveys, assigns and mortgages to Lender, all of that real property
located in the County of Cook, State of Illinois, described on Exhibit A attached hereto (the
“Land”), together with all buildings and other improvements, fixtures and equipment now or
hereafter located on the real property, all right, title, interest, and privileges of Borrower in and to
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the “Leases™), and (b) the rents, issues, deposits and profits of the Property, including, without
limitation, all amounts payable and all rights and benefits accruing to Borrower under the Leases
(“Payments”). The term “Leases” shall also include all guarantees of and security for any
lessee’s performance thereunder, and all amendments, extensions, renewals or modifications
thereto which are permitted hereunder. Lender’s right to the Leases and Payments is not
contingent upon and may be exercised without possession of the Property.

3.2 GRANT OF LICENSE. Although it is the intention of the parties that the assignment of
leases and rents shall be a present assignment, it is expressly understood and agreed that,
anything herein contained to the contrary notwithstanding, the Mortgagee shall not exercise any
of the rights and powers conferred upon it herein and the Borrower shall have a license to receive
Payments “tre:n lessees under the Leases until a Default shall occur and be continuing, and
nothing herein <ontained shall be deemed to affect or impair any rights which the Mortgagee
may have under t'ie Project Notes, Continuing Covenants Agreement, this Mortgage or any other
document or agrecment related hereto or thereto. Upon the occurrence and during the
continuance of a Deraulr, all payments thereafter collected by Borrower shall be held by
Borrower as trustee under a constructive trust for the benefit of Lender. Borrower hereby
irrevocably authorizes and circeis lessees under the Leases to rely upon and comply with any
notice or demand by Lender for the payment to Lender of any rental or other sums which may at
any time become due under the Leases, or for the performance of lessee’s undertakings under the
Leases, and lessees shall have no duty to 1nquire as to whether any Default has actually occurred
or is then existing. Borrower hereby reiizves any and all lessees under the Leases from any
liability to Borrower by reason of relying upon and complying with any such notice or written
demand by Lender. Lender may apply, in its(sole discretion, any Payments so collected by
Lender against any Secured Obligation under the Loz Documents, whether existing on the date
hereof or hereafter arising. Collection of any Payments sy Lender shall not cure or waive any
Default or notice of Default or invalidate any acts done pr#suant to such notice.

3.3  EFFECT OF ASSIGNMENT. The foregoing assignme<rt-shall not cause Lender to be:
(a) a mortgagee in possession; (b) responsible or liable for the csutrol, care, management or
repair of the Property or for performing any of the terms, agreements, unidertakings, obligations,
representations, warranties, covenants and conditions of the Leases; (c¢) rzsponsible or liable for
any waste committed on the Property by any lessee under the Leases or any other parties, for any
dangerous or defective condition of the Property, or for any negligence in b2 management,
upkeep, repair or control of the Property resulting in loss or injury or death”to any tenant,
licensee, employee, invitee or other person; (d) responsible for or under any duty ic produce
rents or profits; or (e) directly or indirectly liable to Borrower or any other person as a
consequence of the exercise or failure to exercise any of the rights, remedies or powers granted
to Lender hereunder or to perform or discharge any obligation, duty or liability of Borrower
arising under the Lease.

ARTICLE 4. SECURITY AGREEMENT AND FIXTURE FILING

41 SECURITY INTEREST. Borrower hereby grants and assigns to Lender a security
interest, to secure payment and performance of all of the Secured Obligations, in all of the
following described property in which Borrower now or at any time hereafter has any interest
(collectively, the “Collateral™):
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All goods, building and other materials, supplies, work in process, equipment, machinery,
fixtures, furniture, furnishings, signs and other personal property and embedded software therein,
wherever situated, which are or are to be incorporated into, used in connection with, or
appropriated for use on the Property; together with all rents (to the extent, if any, they are not
real property); all inventory, accounts, cash receipts, deposit accounts, accounts receivable,
contract rights, licenses, agreements, general intangibles, chattel paper (whether electronic or
tangible), instruments, documents, promissory notes, drafts, letters of credit, letter of credit
rights, supporting obligations, insurance policies, insurance and condemnation awards and
proceeds, any other rights to the payment of money, trade names, trademarks and service marks
arising from or related to the ownership, management, leasing or operation of the Property or any
business nov or hereafter conducted thereon by Mortgagor; all permits, consents, approvals,
licenses, autiivrizations and other rights granted by, given by or obtained from, any governmental
entity with resuect to the Property; all deposits or other security now or hereafter made with or
given to utility sompanies by Borrower with respect to the Property; all advance payments of
insurance premium:.inade by Borrower with respect to the Property; all plans, drawings and
specifications relating to the Property; all loan funds held by Lender and/or any of its affiliate
banks, whether or not disbursed; all funds deposited with Lender and/or any of its affiliate banks
pursuant to any loan agreemeiir; and all reserves, deferred payments, deposits, accounts, refunds,
cost savings and payments of any kiad related to the Property or any portion thereof; together
with all replacements and proceeds ©Of and additions and accessions to, any of the foregoing;
together with all books, records and fites relating to any of the foregoing.

As to all of the above described Collateral wkich is or which hereafter becomes a “fixture” under
applicable law, this Mortgage is intended to constitute a fixture filing within the Uniform
Commercial Code, as amended or recodified from time to time, for the state wherein the
Property is located (“UCC"),

4.2 . RIGHTS OF LENDER. Upon the occurrence of'a Default (as hereinafter defined)
Lender shall have all the rights of a “Secured Party” under the 'WCC. In addition to such rights,
Lender may, but shall not be obligated to, at any time without noiice and at the expense of
Borrower: (a) give notice to any person of Lender’s rights hereunder and enforce such rights at
law or in equity; (b) insure, protect, defend and preserve the Collateral o: any rights or interests
of Lender therein; (c) inspect the Collateral; and (d) endorse, collect and receive any right to
payment of money owing to Borrower under or from the Collateral. Lender may. i upon written
notice and compliance with all applicable laws, require Borrower to assemble any or all of the
Collateral and make it available to Lender at a place designated by Lender; (i1) viihout prior
notice but subject to the rights of tenants under Leases, enter upon the Property or other place
where any of the Collateral may be located and take possession of, collect, sell, and dispose of
any or all of the Collateral, and store the same at locations acceptable to Lender at Borrower’s
expense; and/or (iii) sell, assign and deliver at any place or in any lawful manner all or any part
of the Collateral and bid and become the purchaser at any such sales. Notwithstanding the
above, in no event shall Lender be deemed to have accepted any property other than cash in
satisfaction of any obligation of Borrower to Lender unless Lender shall make an express written
election of said remedy under the UCC or other applicable law.

Borrower acknowledges and agrees that a disposition of the Collateral in accordance with
Lender’s rights and remedies as heretofore provided is a disposition thercof in a commercially
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reasonable manner and that ten days prior written notice of such disposition is commerciaily
reasonable notice. Borrower further agrees that any sale or other disposition of all or any portion
of the Collateral may be applied by Lender first to the reasonable expenses in connection
therewith, including reasonable attorneys’ fees and disbursements, and then to the payment of
the Secured Obligations.

43  FIXTURE FILING. This instrument shall be deemed to be a Fixture Filing within the
meaning of the Illinois Uniform Commercial Code, and for such purpose, the following
information 1s given:

a. Name and address of Debtor;  Ebenezer-Primm LP
954 W. Washington Blvd, Suite 510
Chicago, IL 60607
b. Nam¢ and address of Cedar Rapids Bank and Trust Company
Secured Party: Attention: Sam Kramer

500 First Avenue NE, Suite 100
Cedar Rapids, lowa 52401

C. Description of the types The Property and Collateral described above
(or items) of property covered
by this Fixture Filing:

d. Description of real estate Sce Bxhibit A hereto

to which the collateral is
attached or upon which it
is or will be located:

Some of the above-described collateral is or is to becnme fixtures upon the above-
described real estate, and this Fixture Filing is to be filed for-record in the public real
estate records.

44 DEBTOR COVENANTS. Borrower shall not (i) change the state wheje it 1s registered,
(ii) change its name, or (iii) change its chief place of business without providirg Lender with
thirty (30) days written notice. In the event of such change, Borrower authorize: Lender to
execute and deliver on Borrower’s behalf such additional filings, financing statemeraz ‘and such
other documents as is necessary to perfect the security interest granted herein such other
jurisdictions as Lender deems appropriate.

45 APPOINTMENT OF ATTORNEY-IN-FACT. Borrower hereby appoints Lender as
Borrower’s attorney-in-fact to do any and every act which Borrower is obligated by this
Mortgage to do, and to exercise all rights of Borrower in the Collateral and to make collections
and to execute any and all papers and instruments and to do all other things necessary to preserve
and protect the Collateral and to make collections and to protect Lender’s security interest in said
Collateral.
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reasonable manner and that ten days prior written notice of such disposition is commercially
reasonable notice. Borrower further agrees that any sale or other disposition of all or any portion
of the Collateral may be applied by Lender first to the reasonable expenses in connection
therewith, including reasonable attorneys’ fees and disbursements, and then to the payment of
the Secured Obligations.

4.3  FIXTURE FILING. This instrument shall be deemed to be a Fixture Filing within the
meaning of the Illinois Uniform Commercial Code, and for such purpose, the following
information is given:

a. Name and address of Debtor:  Ebenezer-Primm LP
954 W. Washington Blvd, Suite 510
Chicago, IL 60607

b. Nam¢ and address of Cedar Rapids Bank and Trust Company
Secured Party: Attention: Sam Kramer
500 First Avenue NE, Suite 100
Cedar Rapids, lowa 52401

C. Description of the types The Property and Collateral described above
(or items) of property covered
by this Fixture Filing:

d. Description of real estate Sze Exhibit A hereto

to which the collateral is
attached or upon which it
1s or will be located:

Some of the above-described collateral is or i1s to bedeme fixtures upon the above-
described real estate, and this Fixture Filing is to be filed {or-record in the public real
estate records.

44 DEBTOR COVENANTS. Borrower shall not (i) change the state where it is registered,
(i) change its name, or (iii) change its chief place of business without providmg.Lender with
thirty (30) days written notice. In the event of such change, Borrower autheiizes Lender to
execute and deliver on Borrower’s behalf such additional filings, financing statemeris'and such
other documents as is necessary to perfect the security interest granted herein such other
jurisdictions as Lender deems appropriate.

45 APPOINTMENT OF ATTORNEY-IN-FACT. Borrower hereby appoints Lender as
Borrower’s attomey-in-fact to do any and every act which Borrower is obligated by this
Mortgage to do, and to exercise all rights of Borrower in the Collateral and to make collections
and to execute any and all papers and instruments and to do all other things necessary to preserve
and protect the Collateral and to make collections and to protect Lender’s security interest in said
Collateral.
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5.4 DUE ON SALE OR ENCUMBRANCE. Except as otherwise permitted in the Loan
Documents, if the Property or any interest therein shall be sold, transferred, including, without
limitation, through sale or transfer, directly or indirectly, of a majority or controlling interest in
the corporate stock or general partnership interests, limited liability partnership interests, or
limited hability company interests of a general partner of Borrower, mortgaged, assigned, or
further encumbered, whether directly or indirectly, whether voluntarily, involuntarily or by
operation of law, without the prior written consent of Lender, THEN Lender, in its sole
discretion, may at any time thereafter declare all Secured Obligations immediately due and
payable.

5.5 = INSURANCE. Until the Secured Obligations have been paid in full, Mortgagor shall
obtain and mieintain the following:

a. Mverigagor shall keep the buildings, structures, fixtures and other improvements
now (existing or hereafter erected on the Land insured against loss by fire,
vandalism,  and malicious mischief, perils of extended coverage, including
windstormand such other hazards, casualties and contingencies as may be
specified by Mortgagee, in an amount not less than the greater of (a) the full
replacement cost thereof and (b) the full insurable value thereof, which in no
event shall be less than the amount of Secured Obligations, and naming
Mortgagee as mortgagee and lender’s loss payable. Mortgagor shall also maintain
rent loss or business intérrption insurance with respect to such exposures and
perils in an amount sufficient 10 enable Mortgagor to make the required monthly
payments under the Project Noies, to pay taxes and insurance and to continue
operations durtng an assumed reconsiruction period of one (1) year, naming
Mortgagee as mortgagee and lender’s 10ss rayable. Mortgagor shall also maintain
commercial general public liability insurence providing for limits of coverage,
inclusive of umbrella amounts, of not less thari $7,000,000 combined single limit
coverage, and naming Mortgagee as an additiotizi insured. Mortgagor shall also
maintain such insurance as is required by the Continving Covenants Agreement,

b. Mortgagor shall also maintain flood insurance in the evant Mortgagee notifies
Mortgagor that the Federal Emergency Management Agency (“FEMA”) has
determined that the Property is located in a flood hazard area.” Zuch insurance
must meet FEMA coverage requirements, must name Mortgagee as tender’s loss
payable, and must be in an amount equal to the lesser of the Mortgage Amount or
the maximum insurance available under the National Flood Insurance Program.
Mortgagor understands and agrees that even though the Property may not be
currently located within a FEMA designated flood hazard area or that the
community in which the Property is located does not currently participate in the
federal flood insurance program, this may change in the future. In the event of
the change of such designation, Mortgagor agrees to obtain the flood insurance
required above within forty-five (45) days after receipt of notice thereof from
Mortgagee. Mortgagor shall reimburse Mortgagee for all costs and expenses
incurred by Mortgagee in ascertaining from time to time whether the Property is
located in a flood hazard area.
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C. All msurance shall be carried in companies licensed to do business in the State of
Illinois and reasonably approved by Mortgagee and the policies and renewals
thereof shall (i) contain a waiver of defense based on coinsurance, (ii) be
constantly assigned and pledged to and held by Mortgagee as additional security
for the Secured Obligations, (iii) have attached thereto lender’s loss payable
clauses in favor of and in form acceptable to Mortgagee, and (iv) provide that
Mortgagee shall receive at least thirty (30) days’ prior written notice of
cancellation of the policy. Mortgagor shall provide Mortgagee with a certificate
evidencing all such insurance on the date hereof and prior to each renewal date of
such policies of insurance. If Mortgagor fails to produce such certificate within
five (5) days after request therefor, Mortgagee may affect any insurance required
to be maintained by Mortgagor pursuant to this Section 5.5 and the amount paid
‘nurefor shall become immediately due and payable with interest at a rate equal to
th< d:fault rate set forth in the Continuing Covenants Agreement or, if such rate is
illegal or-usurious, at the maximum rate permitted by law, and shall be secured by
this Moitgage. Mortgagor acknowledges that any insurance obtained by
Mortgagee hereunder may be more expensive than the insurance which could be
obtained by lvorigagor and that such coverage may not be as inclusive as the
‘coverage obtained Oy Mortgagor due to the fact that it may not include contents
coverage or liability soverage. In the event of loss or damage to the Property,
Mortgagor will give promnt written notice thereof to Mortgagee, who may make
proof of loss or damage ii not made promptly by Mortgagor. If Mortgagor has
failed to timely do so, Mortzagor hereby authorizes Mortgagee to settle and
compromise all claims on such policies and hereby authorizes and directs each
insurance company concerned to miake-payment for any such loss to Mortgagor
and Mortgagee jointly. In the event of forcelosure of this Mortgage, all right, title
and interest of Mortgagor in and to any rioperty insurance policies then in force
shall pass to the purchaser at the foreclosure sile.

5.6 CONDEMNATION. Mortgagor shall give Mortgagee rioript written notice of the
actual or threatened commencement of any proceedings under condérination or eminent domain
affecting all or any part of the Property or any easement therein or appurtcnance thereof. If all or
any part of the Property is damaged, taken or acquired, either temporarily o: pe.manently, in any
condemnation proceeding, or by exercise of the right of eminent domain, tlic-amount of any
award or other payment for such taking, acquisition or damages made in considera‘ion thereof, to
the extent of the full amount of the remaining unpaid indebtedness secured by this insiiument, is
hereby assigned to Mortgagee, who is empowered to collect and receive the same and to give
proper receipts therefor in the name of Mortgagor and the same shall be paid forthwith to
Mortgagee, to be applied to the Secured Obligations, and any excess shall be paid to Mortgagor.

5.7 MORTGAGOR TO REPAIR, REPLACE, REBUILD OR RESTORE. If any
Secured Obligations are outstanding when all or any part of the Property is destroyed or
damaged or condemned:

a. Mortgagor shall either immediately pay all such outstanding Secured Obligations
in full or proceed promptly, subject to the provisions of subsection (b) of this
Section 5.7, to replace, repair, rebuild and restore the Property to substantially the
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same condition as existed before the taking or event causing the damage or
destruction.

All proceeds of any insurance claim shall be paid directly to Mortgagee.
Mortgagee shall make available to Mortgagor the proceeds, less such sum, if any,
required for payment of all expenses incurred in collecting the same (“Net
Proceeds™), to payment of the costs of repair, replacement, rebuilding or
restoration of the Property provided:

(1) no Default, and no event which with the giving of notice or passage of
time or both would constitute a Default, is then continuing;

(i)  Mortgagor provides evidence to Mortgagee that such repair, replacement,
reouilding or restoration will be completed prior to the Maturity Date of the
FrojectNotes, and within two (2) years after the date of casualty;

(i)  the/Net Proceeds shall be applied by Mortgagee, and disbursed, by
Mortgagee in‘accordance with Mortgagee’s customary disbursement procedures
for construction’loans, and upon such reasonable additional terms as Mortgagee
may impose, including. without limitation, deposit by Mortgagor with Mortgagee
of such additional funds'rf Mortgagor as may be required to insure payment of all
costs of rebuilding, restoration, repair or replacement and a date down title
endorsement and/or issuance ofany other applicable title endorsements;

(iv)  Mortgagee receives and approves the plans and specifications for such
repair, replacement, rebuilding or<réstoration which approval will not be
unreasonably withheld, conditioned or delayed;

(v)  Mortgagee receives evidence that then currznt lessees shall continue to be
liable under the Leases following such repair, replacement, rebuilding or
restoration;

(vi)  the Property is reappraised at the cost of Mortgagor, and the outstanding
Secured Obligations are less than or equal to seventy pereapt (70%) of the
appraised value of the Property after completion of the restoration:

The balance of the Net Proceeds remaining after payment of all cosis of any
repair, rebuilding, replacement or restoration of the Property shail be applied as a
prepayment of the Secured Obligations, and any excess shall be paid to
Mortgagor.

Notwithstanding the foregoing, and provided no Default, and no event which with the giving of
notice of the passage of time or both would constitute an Default, has occurred and is then
continuing, Mortgagor shall be entitled to settle and compromise any insurance claim and apply
the proceeds of such claim toward the restoration of the Property without the prior written
consent of Mortgagee when the amount of the insurance claim is less than $50,000. Mortgagor
shall not, by reason of the payment of any costs of repair, rebuilding, replacement or restoration,
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be entitled to any reimbursement from Mortgagee or any abatement or diminution of the amounts
payable under the Loan Documents or on any other Secured Obligations,

58 DEFENSE AND NOTICE OF LOSSES, CLAIMS AND ACTIQNS. At Borrower’s
sole expense, Borrower shall protect, preserve and defend the Property and Collateral and title to
and right of possession of the Property and Collateral, the security hereof and the rights and
powers of Lender hereunder against all adverse claims. Borrower shall give Lender prompt
notice in writing of the assertion of any claim, of the filing of any action or proceeding, of any
material damage to the Property or Collateral and of any condemnation offer or action.

5.9 RIGHT OF INSPECTION. Subject to the rights of tenants under Leases, Lender, its
agents and eriployees, may enter the Property at any reasonable time upon reasonable prior
written notice 4c, Borrower for the purpose of inspecting the Property and Collateral and
ascertaining Boirower’s compliance with the terms hereof,

ARTICLE 6. DEFAULT PROVISIONS

6.1 DEFAULT. For ali nurposes hereof, the term “Default” shall mean any Event of
Default as defined in the Contitining Covenants Agreement and/or Swap Agreement.

6.2 RIGHTS AND REMEDIES - At any time after Default, Lender shall have all the
following rights and remedies:

a. With or without notice, to declare all Secured Obligations immediately due and
payable;
b, To bring suit either for damages, for pavipent of amounts outstanding under the

Project Notes or any other Loan Docuzient, for specific performance of any
agreement contained in any of the Loan Documents, for the foreclosure of this
Mortgage, or for the enforcement of any other appropriate legal or equitable
remedy.

c. Subject to compliance with applicable law, and without rcleasing Borrower from
any Secured Obligation, and without becoming a mortgagee i roscession, to cure
any breach or Default of Borrower and, in connection therewith, t4 suter upon the
Property and do such acts and things as Lender deems necessary oOr desirable to
protect the security hereof, including, without limitation: (i) to apptar in and
defend any action or proceeding purporting to affect the security of this Mortgage
or the rights or powers of Lender under this Mortgage; (i1) to pay, purchase,
contest or compromise any encumbrance, charge, lien or claim of lien which, in
the sole judgment of either Lender, is or may be senior in priority to this
Mortgage, the judgment of Lender being conclusive as between the parties hereto;
(iii) to obtain insurance and to pay any premiums or charges with respect to
insurance required to be carried under this Mortgage; or (iv) to employ counsel,
accountants, contractors and other appropriate persons;

d. Prior to or subsequent to taking possession of any portion of the Property or
taking any action with respect to such possession, Mortgagee may: (1) collect
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and/or sue for the Payments in Mortgagee's own name, give receipts and releases
therefor, and after deducting all expenses of collection, including reasonable
attorneys' fees and expenses, apply the net proceeds thereof to the Secured
Obligations in such manner and order as Mortgagee may elect and/or to the
operation and management of the Property, including the payment of
management, brokerage and attorney's fees and expenses; and (2) require
Mortgagor to transfer all security deposits and records thereof to Mortgagee
together with original counterparts of the Leases. Mortgagor hereby assents to,
ratifies and confirms any and all actions of Mortgagee with respect to the Property
taken under this Section 6.2(d);

To foreclose this Mortgage pursuant to the statutes of the State of Illinois in such
case made and provided;

To apply to a court of competent jurisdiction for and to obtain appointment of a
receiver o1 the Property under the terms set forth herein as a matter of strict right
and withsut regard to the adequacy of the security for the repayment of the
Secured Obligatisas, the existence of a declaration that the Secured Obligations
are immediately due\and payable, or the filing of a notice of default, and
Borrower hereby coaseats to such appointment; and

Subject to compliance to agslicable law, to resort to and realize upon the security
hereunder and any other secuiity now or later held by Lender concurrently or
successively and in one or several consolidated or independent judicial actions or
lawfully taken non-judicial proceediigs, or both;

To commence and maintain an action®cs actions in any court of competent
jurisdiction to foreclose this Mortgage or to obiain specific enforcement of the
covenants of Mortgagor hereunder, and Morigagor agrees that such covenants
shall be specifically enforceable by injunction or ‘ativ-other appropriate equitable
remedy and that for the purposes of any suit broug!ii under this subparagraph,
Mortgagor waives the defense of laches and any applicablc statute of limitations;

Prior or subsequent to the institution of any foreclosure procedings, to the fullest
extent permitted by applicable law, to enter upon, possess, maiiege-and operate
the Property or any part thereof, including without limitation, ail“opoks and
records, and all recorded data of any kind or nature, regardless of the medium of
recording, all software, writings, plans, specifications and schematics relating
thereto, and to exercise without interference from Mortgagor any and all rights
which Mortgagor has with respect to the management, possession, operation,
protection or preservation of the Property. Mortgagee shall not be deemed to
have taken possession of the Property or any part thereof except upon the exercise
of its right to do so, and then only to the extent evidenced by its demand and overt
act specifically for such purpose. If necessary to obtain the possession provided
for above, Mortgagee may invoke any and all legal remedies to dispossess
Mortgagor. In connection with any action taken by Mortgagee pursuant to this
Section, Mortgagee shall not be liable for any loss sustained by Mortgagor
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resulting from any failure to let the Property or any part thereof, or from any act
or omission of Mortgagee in managing the Property unless such loss is caused by
the willful misconduct and bad faith of Mortgagee, nor shall Mortgagee be
obligated to perform or discharge any obligation, duty or liability of Mortgagor
arising under any of the Leases relating to the Property or arising under any
permitted encumbrance or otherwise arising. Mortgagor hereby assents to, ratifies
and confirms any and all actions of Mortgagee with respect to the Property taken
under this Section 6.2(i);

] To proceed under the UCC as to all or any part of the Collateral and in
conjunction herewith to exercise all of the rights, remedies and powers of a
secured creditor under the UCC. Upon the occurrence of any Default, and
pursuant to Section 4.2 hereof, Mortgagor shall assemble all of the Collateral not
In Mortgagee’s possession or control and make the same available within the
Property. Any notification required by the UCC shall be deemed reasonably and
properly g1ven if sent in accordance with the notice provisions set forth in Section
7.8 of this Mortgage at least ten (10} days before any sale or other disposition of
the Collateral.” Disposition of the Collateral shall be deemed commercially
reasonable if made pursuant to a public sale advertised at least twice in a
newspaper of generai ciiculation in the community where the Property is located.
It shall be deemed cominercially reasonable for the Mortgagee to dispose of the
Collateral without giving”zny warranties as to the Collateral and specifically
disclaiming all disposition war anties; and

k. To resort to and realize upon the securiiv hereunder and any other security now or
later held by Mortgagee concurrentiyor successively and in one or several
consolidated or independent actions.

Upon sale of the Property at any foreclosure, Lender inay. credit bid (as determined by
Lender in its sole and absolute discretion) all or any poniop-of the Secured Obligations.
In determining such credit bid, Lender may, but is not obligatzd o, take into account all
or any of the following: (i} appraisals of the Property as such appraisals may be
discounted or adjusted by Lender in its sole and absolute underwritir.g discretion; (it)
expenses and costs incurred by Lender with respect to the Property prioric foreclosure;
(i1} expenses and costs which Lender anticipates will be incurred with iespect to the
Property after foreclosure, but prior to resale, including, without limitation, th2 costs of
any structural reports, hazardous waste reports or any remediation costs related thereto,
(iv) anticipated discounts upon resale of the Property as a distressed or foreclosed
property; and (v} such other factors or matters that Lender deems appropriate. In regard
to the above, Borrower acknowledges and agrees that: (w) Lender is not required to use
any or all of the foregoing factors to determine the amount of its credit bid; (x) this
Section does not impose upon Lender any additional obligations that are not imposed by
law at the time the credit bid is made; (y) the amount of Lender’s credit bid need not have
any relation to any loan-to-value ratios specified in the Loan Documents or previously
discussed between Borrower and Lender; and (z) Lender’s credit bid may be higher or
lower than any appraised value of the Property.
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6.3  APPLICATION OF FORECLOSURE SALE PROCEEDS. After deducting all costs,
fees and expenses of Lender, including, without limitation, cost of evidence of title and
attorneys’ fees in connection with sale and costs and expenses of sale and of any judicial
proceeding wherein such sale may be made, all proceeds of any foreclosure sale shall be applied:
(a) to payment of all sums expended by Lender under the terms hereof and not then repaid, with
accrued interest at the Default Rate (as defined in the Continuing Covenants Agreement); (b) to

payment of all other Secured Obligations; and (c) the remainder, if any, to the person or persons
legally entitled thereto.

64  APPLICATION OF OTHER SUMS. All sums received by Lender under this
Mortgage, less all costs and expenses incurred by Lender or any receiver, including, without
limitation; attorneys’ fees, shall be applied in payment of the Secured Obligations in such order
as Lender shall determine in its sole discretion; provided, however, Lender shall have no liability
for funds not acivaliy received by Lender.

6.5 NO CURE OK YYAIVER. The receiver’s entry upon and taking possession of all or any
part of the Property and Collateral, and any collection of rents, issues, profits, insurance
proceeds, condemnation procesds or damages, other security or proceeds of other security, or
other sums, nor the application of ariy collected sum to any Secured Obligation, and the exercise
or failure to exercise of any other-right or remedy any receiver, shall not cure or waive any
breach, Default or notice of default under this Mortgage, or nullify the effect of any notice of
default or sale (unless all Secured Obixgstions then due have been paid and performed and
Borrower has cured all other defaults), or impair the status of the security, or prejudice Lender in
the exercise of any right or remedy, or be constnied as an affirmation by Lender of any tenancy,
lease or option or a subordination of the lien of or sécurity interests created by this Mortgage.

6.6 PAYMENT OF COSTS, EXPENSES AND ATTORNEYS’ FEES. Borrower agrees
to pay to Lender immediately and without demand all reasonzole costs and expenses incurred by
Lender pursuant to this Article 6 (including, without limitativncourt costs and attorneys’ fees,
whether incurred in litigation, including, without limitation, ‘et irial, on appeal or in any
bankruptcy or other proceeding, or not and the costs of any appraisils‘obtained in connection
with a determination of the fair value of the Property).

6.7 POWER TO FILE NOTICES AND CURE DEFAULTS. ~Porower hereby
irrevocably appoints Lender and its successors and assigns, as its attorney-in-fact; which agency
is coupled with an interest, to prepare, execute and file or record any document recessary to
create, perfect or preserve Lender’s security interests and rights in or to any of the Property and
Collateral, and upon the occurrence of an event, act or omission which, with notice or passage of
time or both, would constitute a Default, Lender may perform any obligation of Borrower
hereunder.

68 REMEDIES CUMULATIVE. All rights and remedies of Mortgagee provided
hereunder are cumulative and are in addition to all rights and remedies provided by applicable
law or in any other agreements between Mortgagor and Mortgagee. No failure on the part of
Mortgagee to exercise any of its rights hereunder arising upon any Default shall be construed to
prejudice its rights upon the occurrence of any other or subsequent Default. No delay on the part
of Mortgagee in exercising any such rights shall be construed to preclude it from the exercise
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thereof at any time while that Default is continuing. Mortgagee may enforce any one or more
remedies or rights hereunder successively or concurrently. By accepting payment or
performance of any of the Secured Obligations after its due date, Mortgagee shall not waive the
agreement contained herein that time is of the essence, nor shall Mortgagee waive either its right
to require prompt payment or performance when due of the remainder of the Secured Obligations
or 1ts right to consider the failure to so pay or perform a Default.

ARTICLE 7. MISCELLANEOUS PROVISIONS

71  ADDITIONAL PROVISIONS. The Loan Documents contain or incorporate by
reference the entire agreement of the parties with respect to matters contemplated herein and
supersede-ail.prior negotiations. The Loan Documents grant further rights to Lender and contain
further agreemzits and affirmative and negative covenants by Borrower which apply to this
Mortgage and 1o the Property and Collateral and such further rights and agreements are
incorporated herein 0y this reference.

7.2 ATTORNEYS’ 'EES. If the Secured Obligations are placed with an attorney for
collection or if an attorney i< engaged by Lender to exercise rights or remedies or otherwise take
actions to collect under the Loan Documents or under any other agreement between the parties,
or if suit be instituted for colleciion, enforcement of rights and remedies, then in all events,
Borrower agree(s) to pay all reasonab'e costs of collection, exercise of remedies or rights or
other assertion of claims, including, but nz+-limited to, reasonable attorneys’ fees, whether or not
court proceedings are instituted, and, where justituted, whether in district court, appellate court,
or bankruptcy court.

7.3 NO WAIVER. No previous waiver and nc tallure or delay by Lender in acting with
respect to the terms of the Loan Documents or the Morigage shall constitute a waiver of any
breach, default, or failure of condition under the Loan Documents, the Mortgage or the
obligations secured thereby. A waiver of any term of the Loan Documents, the Mortgage or of
any of the obligations secured thereby must be made in writing and shall be limited to the
express written terms of such waiver. In the event of any inconsistéicics between the terms of
the Continuing Covenants Agreement and the terms of any other document related to such
Project Loans, the terms of the Continuing Covenants Agreement shall previil.

74  MERGER. No merger shall occur as a result of Lender’s acquiring any other estate in,
or any other lien on, the Property unless Lender consents to a merger in writing.

75 SUCCESSORS IN INTEREST. The terms, covenants, and conditions herein contained
shall be binding upon and inure to the benefit of the heirs, successors and assigns of the parties
hereto; provided, however, that this Section does not waive or modify the provisions of the
Section above titled “Due on Sale or Encumbrance.”

7.6  GOVERNING LAW. This Mortgage shall be construed in accordance with the laws of
the State of Illinois without giving effect to the choice of law provisions thereof, except to the
extent that federal laws preempt the laws of such state.

7.7  INCORPORATION. Exhibit A, as attached, is incorporated into this Mortgage by this
reference.
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7.8  NOTICES. All notices, demands or other communications required or permitted to be
given pursuant to the provisions of this Mortgage shall be in writing and shall be considered as
properly given if delivered personally or sent by first class United States Postal Service mail,
postage prepaid, except that notice of Default may be sent by certified mail, return receipt
requested, or by overnight express mail or by overnight commercial courier service, charges
prepaid. Notices so sent shall be effective 3 days after mailing, if mailed by first class mail, and
otherwise upon receipt at the address set forth below; provided, however, that non-receipt of any
communication as the result of any change of address of which the sending party was not
notified or as the result of a refusal to accept delivery shall be deemed receipt of such
communication. For purposes of notice, the address of the parties shall be:

Borrower: Ebenezer-Primm LP
954 W. Washington Blvd, Suite 510
Chicago, IL 60607

Lender: edar Rapids Bank and Trust Company
300 First Avenue NE, Suite 100
Cedzr Kapids, Iowa 52401

Any party shall have the right to change its address for notice hereunder to any other location
within the continental United States by the giving of 10 days’ notice to the other party in the
manner set forth hereinabove. Borrowe: shall forward to Lender, without delay, any notices,
letters or other communications delivered (o the Property or to Borrower naming Lender,
“Lender” or any similar designation as addressee, or which could reasonably be deemed to affect
the construction of the Improvements or the abilicy/of Borrower to perform its obligations to
Lender under the Loan Documents.

Borrower requests a copy of any statutory notice of default aid ¢ copy of any statutory notice of
sale be mailed to Borrower at the address set forth above.

7.9  WAIVER OF MARSHALLING RIGHTS. Borrower, fori itself and for all parties
claiming through or under Borrower, and for all parties who may acquire a lien on or interest in
the Property hereby waives all rights to have the Property and/or any other prcperty marshalled
upon any foreclosure of the lien of this Mortgage or on a foreclosure of any o¢ne¢ lien securing
the Secured Obligations.

7.10 ADVERTISING. In connection with the Loan Documents, Mortgagor hereby agrees
that Mortgagee and its subsidiaries may publicly identify details of the Project Loans in
Mortgagee’s advertising and public communications of all kinds, including, but not limited to,
press releases, direct mail, newspapers, magazines, journals, e-mail, or internet advertising or
communications. Such details may include the name of the Property, the address of the Property,
the amount of the transaction evidenced by the Project Notes, the date of the closing and a
description of the size/location of the Property.

711 WAIVER OF HOMESTEAD. To the extent permitted by law, Mortgagor hereby
waives any and all homestead rights in the Property.
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712 WAIVER OF JURY TRIAL. BY THE EXECUTION HEREOF, BORROWER
HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY AGREES THAT:

a. NEITHER BORROWER NOR ANY ASSIGNEE, SUCCESSOR, HEIR, OR
LEGAL REPRESENTATIVE OF ANY OF THE SAME SHALL SEEK A JURY
TRIAL IN ANY LAWSUIT, PROCEEDING, COUNTERCLAIM, OR ANY
OTHER LITIGATION PROCEDURE ARISING FROM OR BASED UPON
THIS MORTGAGE, THE CONTINUING COVENANTS AGREEMENT, THE
PROJECT NOTES, OR ANY DOCUMENT EVIDENCING, SECURING OR
RELATING TO THE SECURED OBLIGATIONS OR TO THE DEALINGS OR
RELATIONSHIP BETWEEN OR AMONG THE PARTIES THERETO;

b. MNEITHER BORROWER NOR LENDER WILL SEEK TO CONSOLIDATE
AMNY SUCH ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED,
W11 ANY OTHER ACTION IN WHICH A JURY TRIAL HAS NOT BEEN
OR CANNOT BE WAIVED,;

c. THE PROVISIOCNS OF THIS PARAGRAPH HAVE BEEN FULLY
NEGOTIATED BY~THE PARTIES HERETO, AND THESE PROVISIONS
SHALL BE SUBJECT.TO NO EXCEPTIONS;

d. NEITHER BORROWER-MOR LENDER HAS IN ANY WAY AGREED WITH
OR REPRESENTED TO ANY-CTHER PARTY THAT THE PROVISIONS OF
THIS PARAGRAPH WILL-MOT BE FULLY ENFORCED IN ALL
INSTANCES; AND

€. THIS PROVISION IS A MATERIAL: 'NDUCEMENT FOR LENDER TO
ENTER INTO THIS TRANSACTION.

7.13  PATRIOT ACT COMPLIANCE.

Borrower will use its good faith and commercially responsible efforts to ©omply with the Patriot
Act (as defined below) and all applicable requirements of governmenta!-authorities having
jurisdiction of Borrower and the Property, including those relating to money.iaundering and
terrorism. Lender shall have the right to audit Borrower’s compliance with tiie Fatriot Act and
all applicable requirements of governmental authorities having jurisdiction of Boitower and the
Property, including those relating to money laundering and terrorism. In the event that Borrower
fails to comply with the Patriot Act or any such requirements of governmental authorities, then
Lender may, at its option, cause Borrower to comply therewith and any and all reasonable costs
and expenses incurred by Lender in connection therewith shall be secured by this Mortgage and
other Loan Documents shall be immediately due and payable. For purposes hereof, the term
“Patriot Act” means the Uniting and Strengthening America by Providing Appropriate Tools
Required to Intercept and Obstruct Terrorism (USA PATRIOT ACT) Act of 2001, as the same
may be amended from time to time, and corresponding provisions of future laws.

Neither Borrower nor any partner in Borrower or member of such partner nor any owner of a
direct or indirect interest in Borrower (a) is listed on any Government Lists (as defined below),
(b) is a person who has been determined by competent authority to be subject to the prohibitions

17



2222017048 Page: 20 of 26

UNOFFICIAL COPY

contained in Presidential Executive Order No. 13224 (September 23, 2001) or any other similar
prohibitions contained in the rules and regulations of OFAC (as defined below) or in any
enabling legislation or other Presidential Executive Orders in respect thereof, (c) has been
previously indicted for or convicted of any felony involving a crime or crimes of moral turpitude
or for any Patriot Act Offense (as defined below), or (d) is not currently under investigation by
any governmental authority for alleged criminal activity. For purposes hereof, the term “Patriot
Act Offense” means any violation of the criminal laws of the United States of America or of any
of the several states, or that would be a criminal violation if committed within the jurisdiction of
the United States of America or any of the several states, relating to terrorism or the laundering
of monetary instruments, including any offense under (a) the criminal laws against terrorism; (b)
the criminal.laws against money laundering; (c) the Bank Secrecy Act, as amended; (d) the
Money Lauiiering Control Act of 1986, as amended; or () Patriot Act. “Patriot Act Offense”
also includes tlie)crimes of conspiracy to commit, or aiding and abetting another to commit, a
Patriot Act Offerise’ For purposes hereof, the term “Government Lists” means (i) the Specially
Designated Nations and Blocked Persons Lists maintained by Office of Foreign Assets Control
(“OFAC”), (i) any other list of terrorists, terrorist organizations or narcotics traffickers
maintained pursuant to any of the Rules and Regulations of OFAC that Lender notified Borrower
in writing is now included in-"/Jovernmental Lists”, or (iii) any similar lists maintained by the
United States Department of Stale, the United States Department of Commerce or any other
government authority or pursuant to any Executive Order of the President of the United States of
America that Lender notified Borrowerin writing is now included in “Governmental Lists.”

ARTICLE 8. STATE-SFECIFIC PROVISIONS

8.1  PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencies between the
terms and conditions of this Article & and the other terns and conditions of this Mortgage, the
terms and conditions of this Article 8 shall control and be hinding.

8.2 ILLINOIS MORTGAGE FORECLOSURE.

a. It is the express intention of Borrower and Lende:r ihat the rights, remedies,
powers and authorities conferred upon Lender pursuart to this Mortgage shall
include all rights, remedies, powers, and authorities that a mortpagor may confer
upon a mortgagee under the Illinois Mortgage Foreclosure Law~{735 ILCS §
5/15-1101 et seq.) (herein called the “IMFL”) and/or as otherwisc permitted by
applicable law, as if they were expressly provided for herein. In ibZ ovent that
any provision in this Mortgage shall be inconsistent with any provision in the
IMFL, the provisions of the IMFL shall take precedence over the provisions of
this Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner consistent with the
IMFL.

b. Without limiting the generality of the foregoing, all expenses incurred by Lender
to the extent reimbursable under Sections 15-1510 and 15-1512 of the IMFL,
whether incurred before or after any decree or judgment of foreclosure, and
whether provided for in this Mortgage, shall be added to the Secured Obligations
or by the judgment of foreclosure.
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The powers, authorities and duties conferred upon Lender, in the event that
Lender takes possession of the Property and, upon a receiver hereunder, shall also
include all such powers, authority, and duties as may be conferred upon Lender in
possession or receiver under and pursuant to the IMFL. To the extent the IMFL
may limit the powers, authorities, and duties purportedly conferred hereby, such
power, authorities, and duties shall include those allowed, and be limited as
proscribed by IMFL at the time of their exercise or discharge.

Borrower knowingly and voluntarily waives, on behalf of itself and all persons or
entities now or hereafter interested in the Property, to the fullest extent permitted
by applicable law including IMFL, (i) all rights under all appraisement,
homestead, moratorium, valuation, exemption, stay, extension, redemption, single
action, election of remedies and marshalling statutes, laws, or equities now or
he:eafter existing; (i1) any and all requirements that at any time any action may be
taker. against any other person or entity and Borrower agrees that no defense
based on-any thereof will be asserted in any action enforcing this Instrument; and
(111} any aud all rights to reinstatement and redemption as allowed under Section
15-1601(b) cf tiie IMFL or to cure any defaults, except such rights of
reinstatement and /cure as may be expressly provided by the terms of this
Mortgage and any otz Loan Document.

BORROWER HEREBY K NOWINGLY AND VOLUNTARILY WAIVES, TO
THE FULLEST EXTENT PERMITTED BY LAW, ANY AND ALL RIGHTS
OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY ORDER OR
DECREE OF FORECLOSURE, DISCLAIMS ANY STATUS WHICH IT MAY
HAVE AS AN “OWNER OF REDcMPTION” AS THAT TERM MAY BE
DEFINED IN SECTION 15-1212 OF THE IMFL, PURSUANT TO RIGHTS
HEREIN GRANTED, ON BEHALF OF BGRKOWER AND ALL PERSONS
BENEFICIALLY INTERESTED THEREIN, "AND EACH AND EVERY
PERSON ACQUIRING ANY INTEREST IN, Ok-1ITLE TO, THE PROPERTY
DESCRIBED HEREIN SUBSEQUENT TO 71AE_DATE OF THIS
MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS TO THE
FULLEST EXTENT PERMITTED BY THE PROVISIONS OF THE ILLINOIS
STATUTES.

8.3 PROTECTIVE ADVANCES.

a.

All advances, disbursements, and expenditures made by Lender before and during
a foreclosure, before and after judgment of foreclosure and at any time priot to the
sale, and, where applicable, after the sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those otherwise authorized
by any Loan Document or by the IMFL (collectively “Protective Advances”),
shall have the benefit of all applicable provisions of the IMFL, including those
provisions of the IMFL hereinbelow referred to:

(1) all advances by Lender in accordance with the terms of any Loan
Document to: (A) preserve or maintain, repair, restore, or rebuild the
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improvements upon the Property; (B) preserve the lien of this Mortgage or the
priority hereof; or (C) enforce this Mortgage, each as referred to in subsection
(b)(5) of Section 5/15-1302 of the IMFL;

(i)  payments by Lender of: (A) when due, installments of principal, interest
or other obligations in accordance with the terms of any senior mortgage or other
prior lien or encumbrance; (B) when due, installments of real estate taxes and
assessments, general and special, and all other taxes and assessments of any kind
or nature whatsoever which are assessed or imposed upon the Property or any part
thereof; (C) other obligations authorized by this Mortgage; or (D) with court
approval, any other amounts in connection with other liens, encumbrances, or
interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the IMFL;

(1) (advances by Lender in settlement or compromise of any claims asserted
by claiinexis under senior mortgages or any other prior liens of the Property;

(iv)  attornéys’ fees and other costs incurred: (A) in connection with the
foreclosure of this Martgage as referred to in Sections 1504(d)(2) and 5/15-1510
of the IMFL; (B} i:.connection with any action, suit, or proceeding brought by or
against Lender for the etiforcement of this Mortgage or arising from the interest of
Lender hereunder; or (Cy iz the preparation for the commencement or defense of
any such foreclosure or other aztion related to this Mortgage or the Property;

(v)  Lender’s fees and costs, iiciuding attorneys’ fees, arising between the
entry of judgment of foreclosure and.«h» confirmation hearing as referred to in
Subsection (b)(1) of Section 5/15-1508 of'the IMFL;

(vi)  expenses deductible from proceeds of sale us referred to in subsections (a)
and (b) of Section 5/15-1512 of the IMFL;

(vi))  expenses incurred and expenditures made by Lencer for any one or more
of the following: (A) if the Property or any portion thereof constitutes one (1) or
more units under a condominium declaration, assessments impsszd upon the unit
owner thereof which are required to be paid; (B) if Borrower’s interest in the
Property is a leasehold estate under a lease or sublease, rentals or other nayments
required to be made by the ten under the terms of the lease or suvlease; (C)
premiums for casualty and liability insurance paid by Lender, whether or not
Lender or a receiver is in possession, if reasonably required, in reasonable
amounts, and all renewals thereof, without regard to the limitation to maintaining
of existing insurance in effect at the time any receiver or Lender takes possession
of the Property imposed by subsection (c)(1) of Section 5/15-1704 of the IMFL;
(D) repair or restoration of damage or destruction in excess of available insurance
proceeds or condemnation awards; (E) payments required or deemed by Lender to
be for the benefit of the Property or required to be made by the owner of the
Property under any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners, or instruments creating covenants or
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restrictions for the benefit of or affecting the Property; (F) shared or common
expense assessments payable to any association or corporation in which the owner
of the Property is a member in any way aftecting the Property; (G) if the Project
Loans are a construction loan, costs incurred by Lender for demolition,
preparation for, and completion of construction, as may be authorized by the
applicable commitment, loan agreement, or other agreement; and (H) pursuant to
any lease or other agreement for occupancy of the Property for amounts required
to be paid by Borrower;

(vii1) all Protective Advances shall be so much additional indebtedness secured
by this Mortgage, and shall become immediately due and payable without notice
and with interest thereon from the date of the advance until paid at the rate due
=il payable after a default under the terms of any Loan Document;

(1x) (.:his Mortgage shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time this Mortgage is recorded
pursuantts-subsection (b)(1) of Section 5/15-1302 of the IMFL,; and

(x)  all Protective-Advances shall, except to the extent, if any, that any of the
same 1s clearly contrary to or inconsistent with the provisions of the IMFL, apply
to and be included in:

L. determination o1 the amount of indebtedness secured by this
Mortgage at any time;

2. the indebtedness fouud vue and owing to the Lender in the
judgment of foreclosure and any subsequent supplemental judgments, orders,
adjudications, or findings by the court ol any additional indebtedness becoming
due after such entry of judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such purpose;

3. determination of amount deductible from sais proceeds pursuant to
Section 5/15-1512 of the IMFL;

4, application of income in the hands of any receivér-or Lender in
possession; and

5. computation of any deficiency judgment pursuant to Section
5/15-1511 of the IMFL.

AGRICULTURAL OR RESIDENTIAL REAL ESTATE. Borrower acknowledges

that the transaction of which this Mortgage is a part is a transaction that does not include either
agricultural real estate (as defined in Section 15-1201 of the IMFL) or residential real estate (as
defined in Section 15-1219 of the IMFL).

USE OF PROCEEDS. Borrower represents and warrants to Lender that the proceeds of

the obligations secured hereby shall be used solely for business purpose, and the entire principal
obligations secured by this Mortgage constitute (i) a “business loan” as that term is defined in,
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and for all purposes of, 815 ILCS 205/4(1)(c) and (ii) a “loan secured by a mortgage on real
estate” within the purview and operation of 815 ILCS 205/4(1)(1).

8.6 MAXIMUM PRINCIPAL AMOUNT. The maximum indebtedness secured by this
Mortgage shall not exceed two hundred percent (200%) of the aggregate, original principal
amount of the Secured Obligations.

8.7 FUTURE ADVANCES. This Mortgage also secures all future advances made or to be
made under the Loan Documents, if any, which future advances shall have the same priority as if
all such future advances were made on the date of execution hereof, Nothing in this Section 8.7
or in any other provision of this Mortgage shall be deemed either (a) a obligation on the part of
Lender to-make any future advances other than in accordance with the terms and provisions of
the Loan Docurzents, or (b) an agreement on the part of Lender to increase the principal amounts
of the Project Notcs

8.8 CONSTRUCTIOGON LOANS. The Project Notes evidence a debt created by one or more
disbursements made by /Lender to Borrower to finance the cost of rehabilitation of certain
Improvements on the Land  ir. sccordance with the provisions of the Continuing Covenants

Agreement, and this Mortgage is 2-construction mortgage as such term is defined in Section 9-
334(h) of the UCC.

22556493v7
14823 415

[REMAINDER OF PAGE IS INTENTIONALLY LEFT BLANK]

22



2222017048 Page: 25 of 26

UNOFFICIAL COPY

[SIGNATURE PAGE TO MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FINANCING STATEMENT)]

IN WITNESS WHEREQF, Borrower has executed this Mortgage as of the day and year set forth
above.

EBENEZER-PRIMM LP, an Illinois
limited partnership

By: Ebenezer-Primm LLC, an Illinois
limited liability company, its Managing
General Partner

By: Ebenezer-Primm Towers, Inc., an

Illinois nonprofit corporation, its
Manager

By: ‘ Y,
Rev. Deborah Scott
President

ACKNCALEDGMENT
STATE OF g——L )

: ) ss.
COUNTY OF _(~ ﬁbotr )
I, %0520)\ LQW QagNotary Public in ana for-and residing in said County and

State, DO HEREBY CERTIFY THAT Rev. Deborah Scott, the President of Ebenezer-Primm
Towers, Inc., an Illinois nonprofit corporation, the Manager of Eb¢nezer-Primm LLC, an Illinois
limited liability company, the Managing General Partner of Ebenczer-Primm LP, an Tllinois
limited partnership, personally known to me, or proved to me on the basis of satisfactory
evidence, to be the same person whose name is subscribed to the foregoing irstrument appeared
before me this day in person and acknowledged that he/she signed and delivered said instrument
as his’her own free voluntary act and deed and as the free and voluntary act ard-deed of said
corporation for the uses and purposes therein set f%‘_

Given my hand and notarial seal this ?ﬁay of Qdu , 2022,

This instrument was drafted by: M@g\

Negtary Rublic |
THIS INSTRUMENT DRAFTED BY: M} Comnission Expireg:

Hobson Bernardino + Davis LLP —( ' [ Q\ %’a{’

6060 Center Drive, Floor 10
Los Angeles, California 90045

FABIOLA LARIOS
Official Seal

Notary Public - State of lllinois
My Commission Expires Jul 10, 2025

S-1
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EXHIBIT A

DESCRIPTION OF PROPERTY

Property Index Number(s): 11-18-108-042-0000
Address(es) of Real Estate: 1015 Emerson Street, Evanston, IL 60201
Commonly known as 1001 Emerson, Evanston, IL 60201

The Land referred to herein below is situated in the County of Cook, State of Illinois, and is
described as follows:

LOT 1 OF PLAT 2JF CONSOLIDATION OF LOTS 1, 2, 3 AND 4 IN NATE'S SUBDIVISION
OF PART OF TEE. SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF THE
NORTHWEST QUARXTER OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN THE CITY OF EVANSTON, IN COOK COUNTY,
ILLINOIS.



