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MORTGAGE AND SECURITY
AGREERENT WITH COLLATERAL ASSIGNMENT

OF LEASES AND RENTS
[RECGURSE] LOAN # 8420-01981

THIS MORTGAGE AND SECURITY AGRVIEMENT WITH COLLATERAL ASSIGNMENT OF LEASES
AND RENTS (this "Mortgage™) dated 8/8/2027, Vetwveen LJ PROMISE 7546 SAGINAW LLC, AN TLLINOIS
LLC (the "Mortgagor"), and COMMUNITY ZVESTMENT CORPORATION, an lllinois not-for-profit
corporation, having its principal place of business at 222 3outh Riverside Plaza, Chicago, IL 60606 ("Mortgagee"
herein).

RECITALS

WIHEREAS, Mortgagor executed and delivered to Mortgagee an Ad]us.able Rate Loan Note of even date herewith
in the principal amount of _ONE MILLION EIGHTY SEVEN rHOUSAND FIVE IUNDRED Dollars
{51,087.500.00), (the “Loan”) which bears interest at the rate, and is payable in inst~llments and on the dates, provided
for therein, with a final payment, if not sooner paid, on _8/1/2032, and which nete tegether with all notes delivered in
substitution or exchange therefor are hereinafter collectively called the "Note;" and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the itterés: due in accordance with
the terms thereof, and any additional indebtedness accruing to Mortgagee pursuant to the Note, be secured by this
Mortgage,

WHEREAS, Mortgagee requires that the Mortgagor provide a guarantor (the “Guarantor”) to execats a.{juaranty of
Paytnent {the “Guaranty”) dated as of the date hereof securing certain obligations under the Loan Docutaents {defined
below) for the benefit of the Mortgagee in order to induce Morigagee to make the Loan to Mortgagoer;

NOW, THEREFORE, Mortgagar to secure payment of the indebtedness due or to become due pursuant to the Note,
this Mortgage (the Nete, the Mortgage, the Guaranty and any other documents evidencing or securing the Loan are
collectively referred to herein as the “Loan Documents™), and the performance of the covenants herein and therein
coniained to be performed, kept and observed by Morigagor, and for other good and valuabie consideration, the receipt
and sufficiency of which is hereby acknowledged dogs hereby MORTGAGE, GRANT and CONVEY unto
Mortgagee, its successors and assigns, the real estate situated in the City of _CHICAGO, County of COOK, and
State of Illinois, as more particularly described in Exhibit A attached hereto and made a part hereof,

TOGETHER with all easements, rights of way, licenses, privileges, tenements, hereditaments and appurtenances
belonging thereto and all reats, issues, proceeds and profits therefrom, including all right, title, estate and interest of
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Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hercafier erected thereon and all materials
intended for construction, Teconstruction, alteration and repair of such buildings, structures and improvements now or
hereafter erected thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivery thereof to the premises, and also all machinery, apparatus, equipment, goods, systems and fixtures
of every kind and nature now or hereafter located in or upon or affixed to sajd real estate or any part thereof, owned
or hereafter acquired by Mortgagor and used or usable in connection with any present or future operation of the
building on the real estate, including without limitation, all heating, lighting, refrigerating, ventilating, air
conditioning, air cooling, lifting, fire extinguishing, plumbing, cleaning, communications, and power equipment,
systerns and apparatus, all gas, water and electrical equipment, systems and apparatus; all engines, motors, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings, cabinets, partitions, conduits,
ducts and compa=ssors; and all items of fumiture, furnishings, equipment and personal property owned by Mortgagor
and used in'the-wperation of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fixtures are or will become a part of the real estate and are acknowledged to be a portion
of the security for i indebtedness secured hereby and covered by this Mortgage; and as to any of the aforesaid
property which does .20 7w -form 2 part of the real estate or does not constitute a "fixture” [as defined in the Uniform
Commercial Code of the S12%¢ of Hlinois (the "Code™)], this Mortgage is hereby deemed to be a Security Agreement
under the Code for the purprse of creating a security interest in such property, which Mortgagor hereby grants io
Mortgagee as "Secured Party"(as defined in the Code); all of the foregoing, taken together with the real estate, are
hereinafter sometimes collectively refe Ted to as the "Morntgaged Premises.”

TO HAVE AND TO HOLD, the Mortg; ged Premises unto Mortgagee, its successers and assigns, forever, for the
uses and purposes set forth herein. Mortgagu: rovanants that at the time of the execution and delivery of this Mortgage
it holds fee simple title to the Mortgaged Prewmiscs and has the right and power, and has been duly authorized and
directed, to grant, mortgage and convey the sam-ip the manner and form herein provided; and that the Mortgaged
Premises are free from all liens and encumbrances whutsoev=r excepting only the lien of general and special real estate
taxes not yet duc and payable; and the Second Mortgage Licn, if any, which has been heretofore disclosed to and
approved in writing by Mortgagee; and that Mortgagor will d-tend the rights and privileges accruing to Mortgagee on
account of this Mortgage forever against all lawful claims ana danands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) pavment of t'e indebtedness secured hereby; and (i) the
performance of each and every of the covenants, conditions and agresnzits contained in the Note, this Mortgage or
in any other instrument 10 which reference is expressly made in this Mortgag ¢,

MORTGAGOR, for itself, its successors and assigns, HEREBY COVENANTS AND AGREES WITH
MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE,

Mortgager will duly and punctually pay all principal and interest due on the Note and ~av late charges
required thereunder, and the principal of, and interest on, any Future Advances (as herainziter defined)
secured by this Mortgage, and will otherwise comply with the terms and condittons of the Not?, a. the times
and in the manner therein provided.

2 OTHER PAYMENTS.

Morigagor will duly and punctually pay menthly in equal installments to Mortgagee or a depositary
designated by Mortgagee, in addition to and together with the monthly installments of interest or principal
and interest due on the Note, and concurrently therewith, until the principal indebtedness evidenced by the
Note is paid, the following:

{(a) a sum equal to the amount estimated by Mortgagee as sufficient to ensure that at least thirty (30)
days before each installment of real estate taxes is due, there shall be on deposit an amount equal to
ane hundred ten percent (110%) of the real estate tax bill for the Mortgage Premises for the previous
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calendar year, or such other amount as Morigagee shall determine, in its reasonable discretion. to
pay all Fmpositions (as hereinafter defined) falling due with respect to the Mortgaged Premises; and

(b} a sum equal to the amount estimated by Mortgagee as sufficient to ensure that at least thirty (30)
days before the expiration date or dates of the policy or policies to be renewed, there shall be on
deposit an amount equal to one hundred ten percent {110%) of the premium or premiums for the
Mortgaged Premises for the previous caleadar year, or such other amount as Mortgagee shall
determine in its reasonable discretion to pay all premiurms for insurance required under paragraph 4
hereof (herein sometimes referred to as the “Premivms”).

All such payments described in this paragraph 2 shall be held by Mortgagee or the depository designated by
Mortgagee, in trust, without the acoruimg of any obligation for the payment of interest thereon. When the
indeb’edness secored hereby has been paid in full, any remaining deposits shall be refunded to Mortgagor.
The deposits required to be maintained hereunder are hereby pledged as additional security for the prompt
paymeut 75 ¢he Note and any other indebtedness secured hereby and shall be applied for the purposes herein
expressea-za chail not be subject to the direction or control of Mortgagor.

If the finds so-dercsited are insufficient to pay, when due, all Impositions or Premiums as aforesaid,
Mortgagor will depest within ten (10) days after receipt of demand therefor, such additional funds as may
be necessary to pay-<uch Impositions or Premiums. If the funds deposited exceed the amonats required to
pay such Impositions or Premiums, the excess shall be applied to a subsequent deposit or deposits.

Neither Mortgagee nor any depcsitory designated by Mortgagee shall be liable for any failure to make the
payments of Prexniums or Impesitions unless Mortgagor, while not in default hereunder, shall have requested
Mortgagee or such depository to make-ar piication of such deposits to the payment of the particular insurance
Premiums or Impositions, accompanicd by the bills for such insurance Premiums or Impositions.
Notwithstanding the foregoing, Mortgagee n.ay, atits option, make or cause the depository to make any such
application of the aforesaid deposits without an direction or request to do so by Mortgagor.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mot agor shall pay, or cause to be paid, prior to
the applicable due date, all taxes, assessments, general or speczal, and other charges levied on or assessed,
placed, confirmed or made against the Mortgaged Premises, or which become a lien upon or against the
Mortgaged Premises or any portion thereof or which become payablewiin respect thereto or with respect to
the use, occupancy or possession thereof ("Impositions™ herein). Mor gazor will furnish to Mortgagee a
receipt evidencing payment of all applicable Impositions within sixty (60) daxs of the applicable due date.
Morlgagor rescrves the right to contest real estate tax payments in good faith provided that Mortgagor gives
written. notice to Mortgagee of such contest and tenders to the Mortgagee such s=urity for the payment of
real estate taxes and the protection of the security of this Mortgage as the Mortgagee may rasonably require
1o later than ten (10) business days pricr to the due date for the tax.

INSURANCE.

A Mortgagor will keep and maintain, at its sole cost and expense, insurance policies with respect to
the Mortgaged Pretoises issued by insurance companies approved by Lender and covering loss by
perils, hazards, liabilities and other risks and casualties and in form and such amounts as required
by Lender. Each camier providing the insurance coverages required by this Section 4.A shall be
licensed in Illinois and have a rating of at least A- or better from A.M. Best’s Rating Service and a
financial size of Class VI or higher. Policies (or evidence of insurance signed by a licensed agent
and printed on ACCORD Form 28 for Property Insurance and on ACCORD Form 25-5 for Liability
Insurance) in form and amounts reasonably satisfactory to Lender, endorsed to protect Lender’s
interest with the standard mortgagee clause and loss payable clause in favor of Lender, shall be
delivered to Lender, together with evidence of renewals and the payment of premiums.
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(i) Mortgagor shall keep the improvements now existing or hereafter erected on Mortgaged
Property insured for the “full insurable value” of the Mortgaged Property under a replacement
cost form of insurance policy against loss or damage resulting from, fire, windstorms,
explosions, and other hazards as may be required by Lender; and

(ii) Comprehensive liability and property damage insurance; and

(iii) Builder’s Risk insurance covering materials, supplies, equipment, machinery, auto, and fixtures
that are or will be part of the Mortgaged Premises for any and all construction, including
improvements, betterments and/or repairs; and

(iv) Boiler and mechanical coverage; and
{~y, Law/ordinance insurance coverage; and

(vi)-Sosh, other insurance in amounts and against such insurable risks as Mortgagee may
frum tne to time reasonably require.

All policiec -« msurance required herevnder shall be in forms acceptable to Mortgagee and shall
contain a provison requiring that the coverage evidenced thereby shall not be terminated or
materially modified without thirty (30} days prior written notice to Mortgagee. Mortgagor will
obtain waiver of subrog; tion endorsements where applicable. Mortgagor will deliver to Mortgagee
the originals of all insuraiice pelicies, or certificates thereof with copies of the onginal policies, and
all additional, renewal or replaccicent policies not less than thirty (30) days priar to their respective
expiration dates.

The Mortgagor hereby itrevocably assigns to the Mortgagee all unearned premuums {cutrent or
future), and claims (current or future), of #ny policy or policies of insurance requircd o be
maintained hereunder, or any renewals thraeof, as further security for the payment of the
indebtedness secured hereby. In the event of » foreclosure sale or other transfer of title to the
Mortgaged Premises in extinguishment of the deb sesured hereby, all right, fitle and interest of
Mortgagor in and to any policy or policies of insurans then in force will pass to the purchaser or
grantee thereof subject to the rights of the Mortgagee here mder, if any.

Unless provided with evidence of the insurance coverage requiiec erein, Mortgagee may purchase
the required insutance at the expense of Mortgagor and such insurancs coverage, may, but need net,
protect the interest of the Mortgagor. The coverage purchased may, buf-need not, pay auy claim
made to Mortgagor, subject to the rights of the Mortgagee to such proseeds from any claim in
connection with the Mortgaged Premises. Any costs for the purchase of such ‘nsurance for the
Mortgaged Pramises, will be the responsibility of the Mortgagor, includiug wietest and other
charges which may be imposed in connection with the placement of the insurance, vat the effective
date, the cancellation, or expiration of the insurance. The cost of such msurance wi'l be added to
the monthly payment or may be added to the total outstanding balance or obligation at Mot zagee’s
option. The cost of the insurance may be more than the cost of insurance the Mortgagor may be
able to obtain,

In the event of any loss to or damage of the Mortgaged Premises by fire or other casualty, Mortgagor
will give immediate notice thereof to Mortgagee and Mortgagee may therenpon make proof of loss
or damage if the same is not promptly made by Mortgagor or the holder of the Second Mortgage
Lien, if any. All proceeds of insurance shall be payable to Mortgagee and each insurance company
with which a claim is filed is authorized and directed to make payment thereof directly to Mortgages.
Provided an Event of Default has not occurred or is existing, Mortgagor shall be authorized and
empowered to settle, adjust or compromise any claim for loss, damage or destruction under any
policy or policies of insurance; provided, however, that if the same is not effected by Mortgagor
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within ninety (90} days of such loss or damage, Mortgagee may settle, adjust or compromise such
claim without netice to or the consent of Mortgagor. Pursuant to the terms of paragraph 5 hereof,
all insurance proceeds shall be applied to: i) the restoration, repair, replacernent of rebuilding of the
Mortgaged Premises and/or if) to and in reduction of any indebtedness secured by this Mortgage,
Mortgages's sole and absolute discretion.

5 DAMAGE OR DESTRUCTION,

A,

In the event of damage to or destruction of the Mortgaged Premises, in whole or in part, Mortgagee
shall make the proceeds received under any insurance policies available to Mortgagor for the
rebuilding and restoration of the Mortgaged Premises, subject to the following conditions: (a)
Mortgagor is not then in default under any of the terms, covenants and conditions of this Mortgage,
the Note, or any other Loan Document; (b) all then-existing leases shall contimue in full force and
rffect without reduction or abatement of rental income (except as rental income may be covered by

«s2 of rents insurance); (¢} Mortgagee shall be given satisfactory proof that such iaprovements
Lave's=en fully restored or that by the expendinire of such proceeds will be fully restored, free and
cléar of all Liens, except as to the lien of this Mortgage and the Second Mortgage Lien, if any; (d)if
such proce¢ds are insufficient to restore or rebuild the improvements, Mortgagor will deposit
promptly wiih Mortgagee the amount deficient in order to restore or rebuild the improvements; (¢}
if Mertgager ;ails within a reasonable period of time, subject to delays beyond its control, to restore
or rebuild the impcov:meants, then Mortgagee, atits option, may restore or rebuild the improvements,
for or on behalf of Mortgaeor and for such purposes may do all necessary acts, including using the
fands resulting from an/msw:ance claim and other funds deposited by Mortgagor pursuant to this
Mortgage; (f) waiver of e Tizht of subrogation shall be obtained from any insurer under such
policies of insurance who, av it tng, claims that no liability exists as to Mortgagor or the insured
under such policies and (g) the <5 =cs of said insurance proceeds above the amount necessary to
complete such restoration shall be applird as a credit upon any portion of the indebtedness secured
hereby, In the event any of the foregeing conditions are not or cannot be satisfied in the sole and
absolute discretion of the Mortgagee, ther Mortgagee may use or apply the proceeds as a credit
upon any portion of the indebtedness hereby seoured. Under no circumstances shall Mortgagee
become personally liable for the fulfillment of tas teims, covenants and conditions contained in any
leases with respect to the Mortgaged Premises nor become obligated to take any action to restore
the improvements comprising the Mortgaged Premmice..

In the event Mortgagee elects to apply such proceeds to reswiiug the improvements, such proceeds
shall be made available, from time to time, upon Mortgagec buing fumnished with sansfactory
evidence of the estimated cost of such restoration and with architect's centificates, waivers of lien,
contractors' sworn statements and other evidence of cost and of paymeuts as Mortgagee may
reasonably require and approve, and if the estimated cost of the work exce=ds ten percent (10%) of
the original principal amount of the indebtedness secured hereby, with all plins a1d specifications
for such rebuilding or restoration as Mortgagee may reasonably require and appreve -No payment
made prior to the final completion of the work shall exceed ninety percent (90%) of th< value of the
work performed, from time to time, and at all times the undisbutsed balance of ‘aid proceeds
remaining in the hands of the Morigagee shall be at least sufficient to pay for the cost of cotvipletion
of the work, free and clear of all liens.

6. CONDERMNATION.

A

All awards heretofore or hereafier made or 1o be made to Mortgagor by any governmental or other
lawful authority for any taking, by condemnation or eminent domain of the whole or any part of the
Mortgaged Premises or any improvement located thereon or any easement therein ot appurtenant
thereto are herchy assigned by Mortgagor o Mortgagee, which award Mortgagee is hercby
authorized to collect and receive from the condenmation anthorities, and Mortgagee is heteby
authorized to give appropriate receipts and acquittances therefor, and Mortgagee shall use or apply
the proceeds of such award or awards in the same manner as is set forth in paragraph 5 above with
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respect 1o insurance proceeds received subsequent to a fire or other casualty affecting all or any part
of the Mortgaged Premises. Mortgagor covenants and agrees to give immediate notice to Mortgagee
of the actual or threatened commencement of any such proceedings under condermnation or erninent
domain affecting all or any part of the Mortgaged Premises.

B. In the event of any damage or taking by eminent domain of less than all of the Mortgaged Premises,
Mortgagee shall make available the proceeds of any award received in connection with and in
compensation for any such damage or taking for the purpose of rebuilding and restering the
Mortgaged Premises, subject to the terms and conditions set forth in subparagraph 54, above. In
the event any of the foregoing conditions are not or cannot be satisfied, then Mortgagee imay use or
apply the award as a credit against any portion of the indebtedness hereby secured. Under no
eircumstances shall Mortgagee become personally liable for the fulfillment of the terms, covenants,
and conditions contained in any lease with respect to the Mortgaged Premises nor become obligated
to take any action to restore the improvements.

C. i the event Mortgagee elects to apply such award to restoring the improvements, the proceeds
thieteof shall be made available upon the terms and conditions set forth in subparagraph 5B above.

MAINTENANCE 2 F MORTGAGED PREMISES.

Mortgagor shall keep and mv.in*sin, or cause to be kept and maintained, the Mortgaged Premiscs in good
order, condition and repair ard will make, or cause to be made, as and when necessary, all repairs, retiewals
and replacements, as and when ‘iecessary, structural and non-structural, exterior and intetior, ordinary and
extraordinary. Mortgagor shall reii+in from and shall not permit or suffer the commission of waste in or
about the Mortgaged Premises nor retiicve, demolish or alter the structural character of any improvements at
any time erected on the Morigaged Piernses upon the prior written consent of the Morigagee. All
rehabilitation to and construction parformed in,on or about the Mortgaged Premises shall be in strict
conformance with the provisions of paragraphs 5, 6, and 8 hereof.

To the extent required by Mortgagee or the holder of th= Second Mortgage Lien, if any, Mortgagor will
promptly repair, restore, replace or rebuild any part of the Mortgaged Premises which may be damaged or
destroyed by fire or other casualty or taken under power of eririent domain.

Mortgagor grants to Mortgagee and any person authorized to act ¢h behalf of Mortgages the right to enter
upon the Mortgaged Premises and inspect the same at all reasonaule times, provided however, nothing
contained herein shall be construed a8 an obligation on the part of Mortzager to make such inspections. All
inspections conducted by the Mortgagee shall be for its own benefit and Lof<ne benefit of the Mortgagor,
and may not be relied upon by Mortgagor for any purpose.

COMPLIANCE WITH LAWS,

Mortgagor shall promptly comply, or cause compliance with, all present and future laws, rdes, ordinances,
regulations and other requirements of each and every governmental authority having jurisdition over the
Mortgaged Premises with respect fo the construction, sehabilitation, use or operation of the Mertgaged
Premises or any portion thereof.

REPORTS.

Morigagee shall receive such reports as are required of Mortgagor at the time and in the reporting format as
shall be disclosed to Mortgagor from tire to time in writing. The Mortgagor agrees to provide such timely
reporting to the Mortgagee as a material inducement to the Mortgagee to make the Ioan evidenced by the
Note. Failure by Mortgagor to make the said reporting to Mortgagee within thirty (30) days after the dates
specified in writing by Mortgagee shall constitute an Event of Default hereunder at the election of the
Mortgagee. In addition, Mortgagee may impose, at its election, a fee of $500 per month upen the Borrower
for the Mortgagee’s administrative handling of late reporting required of the Mortgagor, which until paid
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shall be secured by this Mortgage as additional indebtedness of the Mortgagor.
CONSTRUCTION LOAN AGREEMENT

NONE

SALES, TRANSYER, ASSIGNMENT OR ADDITIONAL ENCUMERANCE.

Mortgagor shall not, without the prior writien consent of Mortgagee first obtained, option, sell, contract to
sell, assign, transfer, mortgage, pledge, hypothecate, or otherwise dispose of or encumber, whether by
operation of law or otherwise, any or all of its or their interest in the Mortgaged Premises. Any such option,
sale, contract, assignment, transfer, mortgage, pledge, hypothecation, or other disposition or encumbrance
made ‘without Mortgagee's prior written consent shall give Mortgagee the right, at its option, to accelerate
the machtedness secured by this Mortgage causing the full principal balance, all accrued and unpaid interest
thereor;, and any other surus secured hereby to become immediately due and payable and thereafter shall bear
interest a1 e Default Interest Rate. If the Mortgagor is a partnership, the Mortgagor shall not suffer or permit
any change 12-¢rsubstitution or withdrawal of any general partner or the sale, assignment, pledge or other
transfer of fifty persent (50%) or more of the partner interests in the partnership without the prior written
consent of the Mortoagze. 1f the Mortgagor is a corporation, the Mortgagor shall not suffer or petmit any
sale, assignment or eft.cr transfer of fifty percent (50%) or more of the stock of said corporation without the
prior written consent of th: Mortgagee. If the Mortgagor is a limited liability company, the Mortgagor shall
not suffer or permit any charge in or substitution or withdrawal of any manager or the sale, assignment,
pledge or other transfer of fifty percent (50%) or more of the membership interest in the company without
the prior written consent of the Muiigagse.

Any such sale, transfer, assignment, pledge’ conveyance or substitute made without the Mortgagee's prior
written consent shall give the Mortgagee the right, at its sole option, to accelerate the indebtedness seoured
by this Mortgage causing the full principal balince, all accrued and unpaid interest thereon, and any other
sums secured hereby 1o become immediately due and pryable and thereafter shall bear interest at the Default
Rate.

LATE CHARGE.

Tn the event any installment ot other amount due hereunder shall be del'nquent and remain unpaid as of the
fifteenth (15th)} day of the month in which such payment is due dusing the period when interest alone is
payable, or as of the first (1st) day of the month following the month ir. whirh such payment is due during
the period when installments of principat and interest are payable, there snall be duc, at the option of the
Mortgagee, a monthly late charge equal to five percent (53%) of the amount of tuch delinquency.

PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments of principalaron thirty (30)
days' prior written notice to the Mortgagee without penalty, premium or charge.

PRIORITY OF LIEN: AFT ER-ACQUIRED PROPERTY.

Al This Mortgage is and will be maintained a3 a valid first mortgage lien on the Mortgaged Premises,
and shall ar all times be prior and superior to any other mortgage or trust deed securing any
obligations now or hereafter becoming or falling due. Mortgagoer will not, directly or indirectly,
create or suffer or permit to be created, or to stand against the Mortgaged Premises, or any portion
thereof, or against the rents, issues and profits therefrom, any lien, security iterest encurnbrance or
charge either prior or subordinate to or on a parity with the lien of this Mortgage.

B. Mortgagor will keep and maintain the Mortgaged Premises free from all liens for monies due and
payable to persons furnishing labor or providing materials to the Mortgaged Premises in connection
7




15.

16.

17.

2222108188 Page: 9 of 21

UNOFFICIAL COPY

with any rehabilitation, construction, modification, repair or replacement thereof. If liens shall be
filed against the Mortgaged Premises, Mortgagor agrees to imumediately cause the same to be
discharged of record.

C. In no event shall Mortgagor do, or permit to be done, ot omit to do, or permit the orissien of, any
act or thing, the doing of which, or omission to do which, would impair the security of this Mortgage.
Mortgagor shall niot initiate, join in or consent to any change in any private restriction or agresment
materially changing the uses which may be made of the Mortgaged Premises or any part thereof
without the prior written consent of Mortgagee first obtained.

D. All property of every kind acquired by Mortgagor afier the date hereof which is required or mtended
by the terms of this Mortgage to be subjected to the lien of this Mortgage shall, immediately upon
the acquisition thereof by Mortgagor, and without any further mortgage, conveyance, assignment or
sransfer, becowe subject to the lien and security of this Mortgage. Mortgagor will do such further
ras and execute, acknowledge and deliver such further conveyances, mortgages, security
agreiments, financing statements and assurances as Mortgagee shall reasomably require for
acecrariishing the purposes of this Morigage.

E. If any action or proceeding shall be instituted to evict Mortgagor to recover possession of the
Mortgaged P.émises or any part thereof or to accomplish any other purpose which would materially
affect this Mortg:.ge r the Mortgaged Premises, Mortgagor will immediately upon service of notice
thereof, deliver to Mortgasee a true copy of each petition, summons, complaint, notice of motion,
order to show cause or (ther process, pleadings, or papers, however designated, served in any such
action or proceeding.

MORTGAGEE'S RIGHT TO CURE.

If Mortgagor defaults in the performance or obsetvance of any term, covenant, condition or obligation
required to be performed or observed by Mortgagor un der this Mortgage, then, without waiving or releasing
Mortgagor from any of its obligations hercunder, Maurtgagee shall have the right, but shall be under no
obligation, to make any payment and/or perform any act = tike such action as may be appropriate to cause
such term, covenant, condition or obligation to be promptly nerformed or observed on bebalf of Mortgagor.
All sums expended by Mortgagee in connection therewith, including without limitation reasonable attorney’s
fees and expenses, shall become immediately due and payable by lortagor upon written demand therefor
with interest at the Default Interest Rate (as hereinafter defined) from ih< date of advancement by Mortgagee
until paid and shall be secured by this Mortzage. Mottgagor shall have the same rights and remedies in the
event of nonpayrnent of any such sums by Mortgagor as in the case of a defaul nv Mortgagor in the payment
of the indebtedness evidenced by the Note.

DEFAULT INTEREST RATE.

The "Default Tnterest Rate” shall mean interest at a rate equal to five (5) percent per annurr. akove the then-
cutrent interest rate under the Note.

INDEMINIFICATION,.

Mortgagor will protect, defend, indenmify and save hanmless Mortgages from and against all lizbilities,
obligations, claims, damages, penaltics, causes of action, costs and expenses (including without limitation
reasonable attorney's fees and expenses), imposed upon or incurred by or asserted against Mortgagee by
reason of (a) the ownership of the Mortgaged Prermises or any interest thercin or receipt of any rents, issues,
proceeds or profits therefrom; (b) any accident, injury to or death of persons or loss of or damage to property
occwrring in, on or about the Mortgaged Premises or any part thereof or on the adjoining sdewalks, curbs,
vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any use, nonuse or condition in, oh
or about the Mortgaged Premises or any part thereof or on the adjoming sidewalks, curbs, vaults and vault
space, if any, the adjacent parking areas, streets or ways; (d) any failure on the part of Mortgagor to perform
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or comply with any of the terms of this Mortgage; or {c) performance of any labor or services or the fumishing
of any materials or other property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable by Mortgagee by reason of the application of this paragraph shall become immediately due and
payable and shall bear interest at the Default Interest Rate from the date loss or damage is sustained by
Mortgagee until paid. The obligations of Mortgagor under this paragtaph shall survive any termination or
satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor hereby transfers and assigns
to Mortgagee, all the rights, title and interest of Mortgagor as lessor, in and to all leases affectmg the
Mortgaged Premises and any renewals or extensions thereof, and all future leases made by Mortgagor with
respect o the Mortgaged Premises, and all of the rents, issues, proceeds and profits therefrom; provided that
Mortgagor shall have the right to collect and retain such rents so long as an Event of Default has not occurred
or is existing. Notwithstanding the foregoing, the assignment of rents and leases made by Mortgagor
hereunder-spoal be deemed a present assignment,

Mortgagee shall- a0t »e obligated to perform or discharge, nor does Mortgagee hereby undertake to perform
or discharge, any okiigation, duty or liability under any of such leases, and Mortgagor hereby agress to
indemnify, defend an< iiold Mortgagee harmless of and from all liability, loss or damage which it may incur
under =aid leases or under or by-reason of the assighment thereof and all claims and demands whatsoever
which may be asserted againsi Morteagee. Should Mortgagee incur any liability, loss or damage under said
feases or under or by reason of tlie assignment thereof, or in the defense of any claims or demands made in
connection therewith, the amowuni Aieveof, including without Limitation reasonable attormey's fees and
expenses, shall be secured hereby, and skaii besome immediately due and payable upon demand with interest
at the Default Interest Rate from the date-wfadvancement by Mortgagee until paid.

Upon the occurrence or existence of an Event of Delault, Mortgagee, or any authorized agent of Mortgagee
or any judicially-appointed receiver, shall be entiied to enter upon, take possession of and manage the
Mortgaged Premises and to collect the rents therefrom meluding any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the costs of management of the Mortgaged
Premises and collection of rents, including without limiteitch receiver's fees, premiums or bonds and
reasonable attomey's fees and expenses, and then to the sums<zZared by this Mortgage. Any such party shall
be liable to account only for the rents actually received.

EVENTS OF DEFAULT.
Each of the following shall constitute an event of default {"Event of Defauit"):

A, Tf a default, other than the punctual payment of all sums due under the Note or {us Marlgage, shall
occur in the performance or observance of any covenant, term, provision or copdition of this
Mortgage to be performed or observed by Mortgagor which default is not otherwise spciiied in this
Paragraph 19, and such default shall remain uncured after a date specified by Mortgagec 1 written
notice to Mortgagor declaring such default but in no event shall such date be less than thirty (30)
days from the cffective date of such notice, or if there is a default in the payment of any sums due
umder this Mortgage and such default shall remain uncured following five (5) calendar days after
written notice to Mortgagor declaring such default; or

B. If an Event of Defauit (as therein defined) shall have occurred under the Note; or
C. Intentionally Omitted, or

D. If an Event of Default (as therein defined) shall have occurred under any of the Loan Documents;
or
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If a default or an event of default (as therein defined) shall have occurred under the note or the
mortgage evidencing and securing, respectively, the Second Mortgage Lien, if any, and such defanlt
or event of default remains uncured upon the lapse of any applicable grace period, if any, provided
therein; or

If a default or an event of default shall have occurred under a loan agreement or other undertakings
by Mortgagor, and such defanit or event of default results in the acceleration of the maturity of any
indettedness of Mortgagor to a third party; or

If Mortgagor or Guarantor shall file a petition for protection from creditors under any of the
provisions of the Federal Bankruptey Code or state of Illinois bankmuptey or inselvency laws, or if
any creditor of Mortgagor or Guarantor shall file a petition against Mortgagor or Guarantor under
any of the provisions of the Federal Bankruptcy Code or any state of Illinois bankrupicy or
iaselvency laws which is not dismissed within sixty (60) days after such filing; or

If Miorigegor shall make a further assignment of the rents, issues or profits of the Mortgaged
Premiscs, orany part thereof, without the prior written consent of Mortgagee; or

If any representation or warranty made by Mortgagor in this Mortgage, or made herstofore or
contemporaneouty Lerswith by Mortgagor in any other instrument, agrezment or written staternent
in any way related Lereto.ar to the loan transaction with which this Mortgage is associated, shall
prove to have been fals: or incorrect in any material respect on or as of the date when made and
such falsity or incorrectness shall materially affect the security-of this Mortgage; or

If Mortgagee shall disapprove, 4l =2y lime, any construction work on the Mortgaged Premises and
the Mortgagor fails to commence to comacet such work to the satisfaction of Mortgagee within ten
(10) days after written notice of such d'sapproval is given to Mortgagor; or

1f, after delivery of a draw request, Mortgago: isinable to satisfy any condition of their right to the
receipt of the advance requested pursuant therete within the period of thirty (30) days afier delivery
thereof; or

If a lien for the performance of work ot the supplying of matcrials is filed against the Morigaged
Premises and is not prompily discharged by Mertgagor; or

If the Mortgaged Premises becomes subject to any lien not previous’:-aporoved by Mortgagee, o
any action by any holder of a junior lien, whether approved by Mortgagee or not, to take possession,
to collect rents, to foreclose, or to otherwise enforce rights against Morgagor or the Mortgaged
Premises; or

Tf, at any time during the term of the Note, the loan associated with this Mortgage becomes out of
balance and, within ten (10) days after notice thereof, Mortgagor has not deposited with Morigagee
the amount by which the loan is out of balance. For purposes hereof, the loan shall be cezined out
of balance if the arnount necessary to complete the rehabilitation of and construction on the
Mortgaged Premises as determined by the Mortgagee exceeds the amount available from the balance
of the loan proceeds; or

If Mortgagor shall be in breach of the terms and provisions of Paragraph 11 of this Mortgage;
If the Guarantor dies, is incapacitated, or becomes insolvent;

If the Guarantor breaches or fails to fulfill its obligations under the Guaranty or if any
representation or warranty made by Guarantor in the Guaranty shall prove to have been false or
incorrect in any material respect on or-as of the date when made;
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then, in any such event, at the option of the Mortgagee, the entire unpaid balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secured hereby shall become due and payable and
thereafter each of said amounts shall bear interest at the Default Interest Rate. All costs and expenses incurred
by, or on behalf of, Mortgapee {including without limitation reasonable attorney's fees and expenses)
occasioned by an Event of Default by Mortgagor herennder shall become immediately due and payable and
shall bear interest at the Default Interest Rate from the date of advancement until paid. Afier the occurrence
or existence of an Event of Default, Mortgagee may mstitue, or cause to be instituted, proceedings for the
realization of its rights under this Mortgage or the Note,

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE,

Upeei tixe occurrence or existence of an Event of Default, Mortgagee may at any time thereafter, at its election
and to it extent permitted by law:

A. fiowend at law or in equity to foreclose the lien of this Mortgage as against all or any part of the
Movigrged Premises and to have the same sold under the judgment or decree of a court of competent
jJurisdiciied.

B. Advertise dic Morteaged Premises or any part thereof for sale and thereafter sell, assign, transfer
and deliver the vihele cor from time to time any part, of the Mortgaged Premises, or any interest
therein, at private saie or roblic auction, with or without demand upon Mortgagor, for cash, on credit
or in exchange for other property, for immediate or future delivery, and for such price on such other
terms as Mortgages may, 4 115 discretion, deem appropriate or as may be required by law. The
exercise of this power of sale vy Mortgagee shall be in accordance with the provisions of any statute
of the state in which the Morigz;od Premises are located, now or thereafter in effect, which
authonizes the foreclosure of & mortgaschy power of sale orany statute expressly amending the
foregoing;

C. Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and remeve Mottgagor and all other persons and property
thetefrom, and take actual possession of the Mortgager: Premises, or any part thereof, personally or
by its or their respective agents o atiorneys, togethcr with.2ll documents, books, records, papers
and accounts of Mortgagor and may exclude Mortgagor, (s resrective agents or servants, wholly
therefrom and may, as attorney in fact and agent of Mortgagrs -or in its own name and stead and
under the powers herein granted: (i) hold, operate, manage and vontre! the Mortgaged Premises and
conduct the business thereof, either personally or by its agents, anZ with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its ;uscessors or assigns may
be deemed proper to necessary to enforce the payment or security of thic avails, rents, issues and
profits of the Mortgaged Premises, including actions for recovery of ren's, artions in forcible
detainer and actions in distress for rent, hereby granting full power and awthority ' <xercise cach
and every right, privilege and power herein granted at any and all times hereafter, witamit notice to
Mortgagor; {ii) cancel or terminate any lease or sublease for any cause or on any grovad which
would entitle Mortgagor to cancel the same; (iii) elect to disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the lien hereof; {iv) extend or modify any then
existing leases and make new leases, which extensions, modifications and new leases may provide
for terms to expire, or for options to lessees to extend or new terms to expire, beyond the maturity
date of the indebtedness hereunder and the issnance of a deed or deeds to a purchaser at a foreclosure
sale, it being understood and agreed that any such leases, and the options of other such provisions
contaned therein, shall be binding upon Mortgagor and all persons whose mterest in the Mortgaged
Premises are subject to the lien hereof and also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any discharge of the mortgage indebtedness, satisfaction of any foreclosure
decree or issuance of any certificate of sale or deed to any purchaser; (v) make all necessary or
proper repairs, decorating, renewals, rcplacements, alterations, additions, betterments and
improvements to the Mortgaged Premises as Mortgagee may deem judicious to insure and reinsure
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the Mortgaged Premises and all risks incidental to Mortgagee's possession, operation and
management thereof and to receive all avails, rents, issues and profits. Mortgagee shall not be under
any liability for or by reason of such entry, taking of possession, removal, holding, operation or
management, except that any amounts so received shall be applied as hereinafter provided in this
Paragraph 20; and

Make application for the appointment of a receiver for the Mortgaged Premises, whether such
receivership be incident to a proposed sale of the Mortgaged Premises or otherwise, and Mortgagor
hereby consents to the appointment of a receiver and agrees not to oppose any such appointment
and, further, agrees that Mortgagee may be appointed the receiver of the Mortgaged Preraises. Each
recetver shall have the power to take possession and maintain control over the Mortgaged Premises
and o collect the rents, issues and profits during the pendency of'a foreclosure suit, as well as during
any further times when Mortgagor, except for the mtervention of such receiver, would be entitled
to collect such rents, issues, and profits and all other powers which may be necessary or are useful
Zor, the protection, possession, control, management, and operation of the Mortgaged Premiscs
Jurig the whole of said period. To the extent permitted by law, any receiver may be authotized by
the o o extend or modify any then-existing leases and to make new leases, which extensions,
modificatine and new leases may provide for terms to expire beyond that maturity date of the
indebtedness ecured hereunder, it being understood and agreed that any such leases and the options
or other provisions contained therein shall be binding upon Mortgagor and all persons whose
interests in the Murtzaged Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclomre sale, notwithstanding any discharge of the morigage indebiedness,
satisfaction of any forec(osue decree or issuance of any cestificate of sale or deed to any purchaser.

Mortgagor agrees that Mortgagée may be a purchaser of the Mortgaged Premises or any part thereof
or any interest therein at any saic <whether pursuant to foreclosure, power of sale or otherwise, and
may apply upon the purchase price the iudebtedness secured hereby. Any purchaser at a sale of the
Mortgaged Premises shall acquire goud titi¢ to the property so purchased, free of the lien of this
Mortgage and free of all rights of redempior in Mortgagor. The receipt of the officer making the
sale under judicial proceedings or of Mortgeges shall be sufficient discharge to the purchaser for
the purchase money and such purchaser shall net be responsible for the proper application thereof.

Mortgagor hereby waives, to the extent permitted by law, the benefit of all appraisement, valuation,
stay, oxtension, reinstatement and redemption Jaws nov' or hereafter in force and all rights of
marshalling in the event of any sale hereunder of the Mortgagel: Premises or any part thereof or any
interest therein. Further, Mortgagor hereby expressly waives anvand all rights or redemption from
sale under any Order or Judgments of foreclosure of this Mortgage 50 behalf of Mortgagor, and all
persons beneficially interested therem and each and every person acquiring any iterest in or title to
the Mortgaged Premises subsequent to the date of this Mortgage and on behalf of all persns to the
extent permitted by the provisions of Section 5/15-1601(b), Cede of Civil Procecure of Tllinois, or
any statute enacted in substitution thereof. '

The proceeds of any sale of the Mortgaged Premises or any part thereof or interest th-zein, whether
pursuant to foreclosure or power of sale or otherwise, and all: amounts received by Mottgages by
Teason or any possession, operation or management of the Mortgaged Premises or any part thereof,
together with any other sums at the time held by Mortgagee, shall be applied in the following order:

First: To all costs and expenses of the sale of the Mortgaged Premises or any
part thereof or any interest therein, or entering upon, taking pessession of, removal
from, holding, operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any receiver of the Morigaged
Premises or any part thereof, appointed pursuant hereto; (b) the reasonable fees
and expenses of attorneys, accountants and other professionals employed by
Mortgagee or those engaged by any receiver; and (c) any indebtedness, taxes,
assessments or other charges prior to the lien of this Mortgage, which Mortgagee
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may consider necessary or desirable to pay,

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the Note at the time
outstanding;

Third: To all amounts of principal and interest due and payable on the Note at
the time of receipt of proceeds (whether at maturity or on 2 date fixed for any
installment payment or by declaration of acceleration or otherwise}, including late
charges, and interest at the Default Interest Rate on any overdue principal and {to
the extent permitted under applicable law) on any overdue inferest, and in case
such sums shall be insufficient to pay in full the amount so due and unpaid upon
the Note, then, first, to the payment of all amounts of interest and late charges at
the time due and payable and, second, to the payment of all amounts of principal;

Frordhs The balance, if any, to the person or entity then entitled thereto pursuant
to applicable state law.

* Fnter upon inr Mortgaged Premises and (i) complete, or causé to be completed, the rehabilitation

of and coretiuction on the improvements situated thereon in accordance with plans heretofore
approved by or ori behalf of the Mortgagee and employ all necessary personnel, at the risk, cost and
expense of Mortgagns; (id) discontinue any work commenced with respect to rehabilitation of and
construction on the improvertents or change any course of action previously undertaken and not be
bound by any limitations oriequirements of time; (iif) assume any construction contract made by
Mortgagor in any way refating w0 the rehabilitation of the improvements and take over and use all,
or any part of the labor, materials, sanplies and equipment contracted for by Mortgagot, whether or
not previously incorporated into ths imreavements; and (iv) in connection-with any rehabilitation
or construction of the improvements (mdertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, aichitects, and engineers and others for the purpose of
completing the sehabilitation or construction Jf the improvements, pay, seftle, or compromise all
bills or claims which may become liens against ¢ Mortgaged Premises or which have been or may
be incurred in any manner in connection with coxarieting the rehabilitation or construction of the
improvements, and taken or refrain from taking any »5iion hereunder as Mortgagee may from time
to time deem necessary. Mortgagor shall be liable to Mertga zec for all sums paid or incurred to
complete the improvements whether the same shall be paid or ucurred pursuant to the terms of this
subparagraph or otherwise and all payments made or labilities (ncurred by Mortgagee hereunder of
any kind whatsocver shall be paid by Mortgagor to Mortgages, upor demand, with inferest at the
Default Interest Rate from the date of advancement by Mortgagee untl paid, and all such payments
shal] be additional indebtedness secured by this Mortgage.

Apply any monies or securities on deposit with Mortgagee or any deposiiar; designated by
Mortgagee as required to be maintained under this Mortgage to secure the obligaticas of Mortgagor
under the Note or this Mortgage in such order and manner as Motigagee may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including, without limitation, reasonable attorney's fees and
expenses, whether or not in connection with any action or proceeding, in order to sustamn the lien of this
Mortgage or its priority, or to protect or enforce any of Mortgagee's rights hereunder, or lo recover any
indebtedness secured hereby, all such sums shall become immediately due and payable by Mortgagor with
interest at the Default Interest Rate.  All such sums shall be secured by this Mortgage and be a lien on the
Mortgaged Premises prior to any right, title, interest or claim in, to or upon the Mortgaged Premises attaching
or accruing subsequent to the lien of this Mortgage. Without limiting the generality of the foregoing, in any
snit to foreclose the lien hereof there shall be allowed and included as additional indebtedness secured hereby
in the judgments for sale all costs and expenses which may be paid or incurred by or on behalf of Mortgagee
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for reasonable attorney's fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays for
docurnentary and expert evidence, costs for preservation of the Mortgaged Premises, stenographer's charges,
searches and examinations, guarantee policies and similar data and assurances with respect to title as
Mortgagee may deem reasonably necessary either to prosecute such suit or evidence to bidders at any sale
which may be had pursuant to such judgments the true condition of the title to or value of the Monigaged
Premises ot for any other reasonably necessary purpose. The amount of any such costs and expenses which
may be paid or incurred after the judgment for sale is entered may be estimated and the amount of such
estimate may be allowed and included as additional indebtedness secured hereby in the Judgment for sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the vvent that Mortgagee (a) grants any extension of time or forbearance with respect to the payment of
any indchtedness secured by this Mortgage; (b) takes other or additional security for the payment thereof; (¢)
waives or fils to exercise any right granted herein or under the Note; {d) grants any release, with or without
consideration of the whole or any part of the security held for the payment of the indebtedness secured hereby;
(£) amends ¢z <pdifies in any respect with the consent of Mortgagor any of the terms and provisions hereof
or of the Note, $her;and in any such events, such act or omission to act shall not release Mortgagor under
any covenant of this Mortgage or the Note, nor preclude Mortgagee from exercising any right, power or
privilege herein grant=J or intended to be granted upon the occurrence or existence of an Event of Default or
otherwise and shall not in &y wey impair or affect the lien or priority of this Mortgage. No right or remedy
of Mortgagee shall be exciusive of, but shall be n addition to, every other right or remedy, now or hereafter
existing at law or in equity. No Jelay in exercising, or omission 1o exercise, any right or remedy, accruaing
upon the occurrence o existence uf %0 Fvent of Default shall impair any such right or remedy, or shall be
construed to be a waiver of any suck daiult, or acquiescence therein, nor shall it affect any subsequent
default of the same or a different natws. Zvery such right or remedy may be exercised concurrently or
independently and when and as often as may be d==med expedient by Mortgagee.

BOOKS AND RECORDS

Mortgagor shall keep and maintain at afl times at the Mortzagor's address stated below, or at such other place
as Lender may approve in writing, complete and accurate buuks of accounts and records adequate to reflect
correctly the results of the operation of the Mortgaged Premiczs and copies of all written contracts, leases
and other instruments which affect the Morteaged Premises. Such books, records, contracts, leases and other
instruments shall be subject to examination and inspection at any reasorable time by Lender. Annually, and
at any other time upon the Lender's written request, Mortgagor shall fuosh to Lender, no later than one
hundred twenty (120) days after the beginning of cach calendar year, the‘tol’owing: (1) a current balance
sheet; {ii} Annual Income and Expense Statement of the Mortgaged Premises; (i} a rent schedule for the
property as of January 1st showing the name of each tenant, space occupied, Irase expiration date, rent
payable and rent paid; (iv) current personal financial statements, each in reasonable jtetal’ and certified by
the Mortgagor as being true and accurate, and, if Lender shall require, certified to by an indezendent certified
public accountant. Mortgagee, at its election, may impose upon and chatge the Mortgagor afee of $300 each
month from the day after the expiration of the one hundred twenty (120) day period referenced adove until
such reports in total are delivered to Mortgagee for the Mortgagee’s administrative handling of lat2 r2porting
required of the Mortgagor, which unti] paid shall be secured by this Mortgage as additional indebtedness of

the Mortgagor.
BUSINESS PURFOSE.
Mortgagor warrants that the proceeds of the Note will be used for the purposes specified in Paragraph 815

[LCS 205/4(1)c) of the Mlinois Statutes and that the indebtedness secured hereby constitutes a "business
loan" within the purview of said section.
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TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property, for purposes of taxation,
any lien thereon and which in turn, imposes a tax whether directly or indirectly, on this Mortgage or on the
Note, and if Mortgagor is prohibited by law from paying the whole of such tax m addition to every other
payment required hereunder, or if Mortgagor, although permitted to pay such tax, fail to do so in a timely
fashion, then, in such event, at the option of the Mortgagee, and upon not less than ninety (90) days” prior
written notice from Mortgagee to Mortgagor, the entire unpaid principal balance due on the Note and all
accrued and impaid interest thereon, and any other sums secured hereby, shall become immediately due and
payable and thereafter, and each of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION.

At'the-ontion of Mortgages, this Mortgage shall become subject and subordinate (except with respect to
priority of entitlement to msurance proceeds or any award in condemmation) 1o any and all leases of all or
any part oi ‘s Mortgaged Premises upon the execution by Mortgagee of a unilateral declaration of
subordination @ra the recording thereof in the Office of the Recorder of Deeds of COOK County, Ilinois.

FUTURE ADVANTES.

It is firther covenanted ard 2 re=d by the parties hereto that this Mortgage also secures the payment of and
includes all firture advances e shall be made by Mortgagee or its successors or assigns, to and for the benefit
of Mortgagor, to the same exten’ as i such future advances were made on the date of the execution of this
Mortgage ("Future Advances"). 1t 0ol amount of indebtedness that may be secured by this Mortgage may
decrease or increase from time to time rod shall include any and all disbursements made by Mortgagee for
the payment of taxes, levies or insurance 0 the Mortgaged Premises with interest on such disbursements at
the Default Interest Rate and for reasonable attomey's fees and court costs incurred in the collection of any
or all such sums. All future advances shall b wholly optional with Mortgagee and the same shall bear
interest at the same rate as specified in the Note valess said interest rate shall be modified by subsequent
agrecment. The total amount of the indebtedness that tay be secured by this Mortgage shall not exceed the
amount of $1,631,250.00, (150% of loan amount).

SINGLE ASSET BORROWER. Until the indebtedness-cicured by this Mortgage is paid in full,
Mortgagor (a) shall not own any real or personal property other thin th: Mortgaged Premises; (b) shall not
operate any business other than the management and cperation of the Mortgaged Premises; and {c) shall not
maintain its assets in a way difficult to segregate and identify.

MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the parties hereto or their respective successor and assigus.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof shall be in writing
and shall be delivered by personal service or by overnight receipted courier (such as Federal Express)
or sent by certified or registered mail, return receipt requested, postage prepaid addressed to the party
at the address set forth below or at such other address within the United States as either party shall
have theretofore designated in writing to the other. Any such notice, demand, or other communication
shall be deemed received on the date specified on the receipt or when proper delivery is refused, if
delivered by personal service or overnight receipted courier, or on the third business day after the
date of mailing, if delivered by registered or certified mail.
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NOTICES TO: JAY 8. YANCY
LIPROMISE REALTY
2336 E. T7TH PLACE
CHICAGO, IL 60648
FURTHER ASSURANCES,

Mortgagor, at its expense, will executs, acknowledge and deliver such instruments and take actions as
Mortgagee from time to time may reasonably request for the farther assurance to Mortgagee of the properties
and rights now or hereafter subjected to the lien hereof or assigned hereunder or intended 5o 10 be.

TEAE-LS OF THE ESSENCE GF THIS AGREEMENT,

BINDING O SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's rights of assignment and transfer, all of
the terms, covenants. ¢ suditions and agreements herein set forth shall be binding upon and inure to the beaefit
of the respective successors and assigns of the parties hereto.

APPLICABLE LAW.

This Mortgage shall be governed by e 1zvs of the State of Tllinois, which laws shall also govern and control
the construction, enforceability, validity cud mterpretation of this Mortgage.

SEVERABILITY.

Every provision hereof 1s intended to be severable. If'ary provision of this Mortgage is determined by a
court of competent jurisdiction to be illegal or invalid for any e son whatseever, such illegality or mvalidity
shall not affect the other provisions hereof, which shall remain “inding and enforceable.

DEFEASANCE.

Tf Mortgagor shall pay the principal and interest due under the Note in accorjance with the terms thereof,
and if it shafl pay all other sums payable under this Mortgage, then this Mort;age and the estate and rights
hereby created shall cease, terminate and become void, and thereupon Mortgage=. upon the wntlen reguest
and at the expense of Mortgagor, shall execute and deliver to Mortgagor such instrume:its a: shall be required
to evidence of record the satisfaction of this Mortgage and the lien thereof.

HAZARDOUS SUBSTANCES.

To the best of Mortgagor's knowledge upon diligent investigation the Mortgaged Premises and the use and
operation thereof are cumently in compliance and will remain in compliance with all applicable
environmental, health and safety laws, rules and regulations. Thereare, to the best of Mortgagor's knowledge,
upon diligent investigation, no environmental, health or safety hazards. To the best of Morfgagor's
knowledge upon diligent investigation the Mortgaged Premises have never been used for a sanitary land fill,
dump or for the disposal, generation or storage of any Hazardous Substances deposited or located in, under
or upon the Mortgaged Premises, or any parcels adjacent thereto, or on or affecting any part of the Mortgaged
Premises or the business or opetations conducted thereory, including, without limitation, with respect to the
disposal of Hazardous Substances. To the best of Mortgagor's knowledge upon diligent investigation, no
underground storage tanks are or have been located on the Mortgaged Premises. To the best of Mortgagor's
knowledge upon diligent investigation: (a) no portion of the Mertgaged Premises is presently contantnated
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by any Hazardous Substances and (b) no storage, treatment or disposal of any Hazardous Substance has
occurred on or in the Mortgaged Premises. Mortgagor has not received written notice of, and to the best of
Mortgagor's knowledge after diligent inquiry, there are no pending or threatened actions or proceedings {or
notices of potential actions or proceedings) from any governmental agency or any other entity regarding the
condition or use of the Mortgaged Premises or regarding any environmental, health or safety law. Morigagor
has not received any notice of any Hazardous Substance in, under or upon. the Mortgaged Premises or of any
violation of any environmental protection laws or regulations with respect to the Mortgaged Premises ot has
any knowledge which would provide a basis for any such violation with respect to the Morigaged Premises.
Mortgagor will promptly notify Mortgagee of any notices and any pending or threatened action or proceeding
in the future, and Mortgagor will promptly cure and have dismissed with prejudice any soch actions and
proceedings to the satisfaction of Mortgagee.

Mortzazor covenants and agrees that, throughout the term of the Loan, no Hazardous Substances will be used
by any parson for any purpose upon the Mortgaged Premises or stored thereon in violation of applicable
statute; nlcor regulation. Mortgagor hereby inderanifies and holds Mortgagee harmless of and frora all loss,
cost {includirgz seasonable attorney's fees), liability and darage whatsoever incurred by Mortgagee by reason
of any vioiaiizeof any applicable statute or regulation for the protection of the environment which occurs
subsequent to the dzto of this Mortgage upon the Mortgaged Premises, or by reason of the imposition of any
governmental lien £ir “ne recovery of environmental cleanup costs expended by reason of such violation.
Mortgagor's obligaticii to Mortgagee under the foregoing indemnity shall be without regard to fault on the
part of Mortgagor with xespeci t5-the violation of law which resuits in liability to Mortgagee. The releasc of
this Mortgage shall in no evezt terminate or otherwise affect the indermnity contained in this paragraph.

Hazardous Substances means and inciudes any substance, material, pollutant, or waste including, without
limitation, asbestos, petroleur, PCBs, rettnleum products and by-products (including crude cil), that is of
becomes designated, classified, regulated, << identified as "hazardous™ or "toxic" or a “pollutant” or that is
or becomes similarly designated, classified, regriated, or identified under any federal, state, or local law,
regulation or ordinance, including, without !imitation, the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amened) 42 U.S.C. Sec. 9601, et. seq., Hazardous Materials
Transportation Act, 49 U.S.C. Sec. 1802, et. seq., The Kesource Conservation and Recovery Act, 42 US.C.
Sec. 6901, et. seq., The Toxic Substance Control Act of 1976. as amended, 15 U.5.C. Sec. 2601, et. seq.,
Clean Water Act, 42 U.S.C. Sec. 7401, et. seq.

ENTIRE AGREEMENT. This Mortgage, the Note, and the other |_oar. Documents constitute the complete
agreement between the parties with respect to the subject matter hereof and neither this Mortgage noe any of
the Lozan Documents may be modified, altered, or amended except by an agrement in writing signed by all
of the parties to this Mortgage or the Loan Documents, as applicable.

JOINT AND SEVERAL LIABILITY. Mortgagor shall be liable to Mortgagee tor the faithful performance
of the obligations of Mortgagor under this Mortgage and the other Loan Documents. | {f Mortgagor consists
of more than one person or entity, each shall be jointly and severally liable to Mortgago: for the faithful
performance of the obligations of Mortgagor under this Mortgage and the other Loan Docucaeits,

MORTGAGOR FUNDS. To the best of Mortgagor’s knowledge after making due inqui.y, neither
Mortgagor nor any guarantor of the Loan nor any party related to or affiliated with Mortgagor, nor any person
ot entity providing funds to Mortgagor (i) is under investigation by any governmental authority for, or has
been charged with, or convicted of, money laundering, drug trafficking, terrorist related activities, any crimes
which in the United States would be predicate crimes to money laundering, ot any violation of any Anti
Money Laundering Laws; (ii) has been assessed civil or criginal penalties under any Anti-Money Laundering
Iaws (as defined herein); or (iij) has had any of its funds seized or forfeited in any action under any Anti
Money Laundering Laws. For putposes of this Subsection, the term " Anti-Money Laundering Laws" shali
mean laws, regulations, executive orders, and sanctions, state and federal, criminal and civil, that (1) limit
the use of and/or seck the forfeiture of proceeds from fllegal transactions; (2) limit comemercial transactions
with designated countries or individuals believed to be terrorists, narcotics dealers or otherwise engaged in
activities contrary to the interests of the United States; (3) require identification and documentation of the

17



41.

42.

43,

2222108188 Page: 19 of 21

UNOFFICIAL COPY

parties with whom a Financial Institution conducts business; or {4) are designed to disrupt the flow of funds
to terrorist organizations. Such laws, regulations, executive orders and sanctions shall be deemed to mclude
the September 24, 2001 Executive Order Blocking Property and Prohibiting Transactions With Persons Who
Comnit, Threaten to Commit, or Support Terrorism, the USA PATRIOT Act of 2001, Pub. L. No, 107-56
{the "Pairiot Act"), the Bank Secrecy Act, 31 U.5.C. Section 5311 et. seq., the Trading with the Enemy Act,
50 US.C. App. Section ] ot seq., the International Emergency Economic Powers Act, 50 U.S.C.
Section 1701 et seq., and the sanction regulations promulgated pursuant thereto by the Office of Foreign
Asset Control (“OFAC™, as well as laws relating to prevention and detection of meney laundering in 18
U.S.C. Sections 1956 and 1957,

MORTGAGOR COMPLIANCE WITH PATRIOT ACT. Mortgagor is in compliance with any and all
applicable provisions of the Uniting and Strengthening America by Providing Appropriate Tools Required
to Intatcept and Obstruct Terrorism Act (USA PATRIOT ACT) of 2001, as the same may be amended from
time to ome, and cotresponding provisions of future laws.

CONSENT 70 JURSIDCTION. To induce the Mortgagee to accept this Mortgage and to make the Loan,
Mortgagor itvévicably agrees that, subject to the Mortgagee’s sole and absolute election, ALL ACTIONS
OR PROCEEDNC 3 TN ANY WAY ARISING QUT OF OR RELATED TO THIS MORTGAGE OR THE
LOAN DOCUMENTLS WILL BE LITIGATED IN COURTS LOCATED IN THE COUNTY IN WHICH
THE MORTGAGED PREMISES ARE LOCATED. THE MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISD.C3ION OF ANY COURT LOCATED WITHIN THE COUNTY IN WHICH
THE MORTGAGED PREMISES ARE 1LOCATED, WAIVES PERSONAL SERVICE OF PROCESS
UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS MAY BE
MADE BY REGISTERED MAIL DIRGCTED TO THE MORTGAGOR AT THE ADDRESS LISTED IN
THE NOTE.

WAIVER OF TRIAL RY JURY. MORIGAGOR HEREBY KNOWINGLY, VOLUNTARILY, AND
INTENTIONALLY WAIVES ANY RIGHTS iT MAY HAVE TO A TRIAL BY JURY IN RESPECT OF
ANY LITIGATION BASED HEREON, OR ARISINC: OUT OF, UNDER, OR [N CONNECTION WITH,
THIS MORTGAGE QR ANY OF THIS MORTGAGE, THE NOTE, THE GUARANTY, OR ANY OF THE
[.OAN DOCUMENTS, OR ANY COURSE OF CONOUCT. COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN), OR ACTIONS Cr MORTGAGOR. THIS PROVISION IS A
MATERIAL INDUCEMENT FOR MORTGAGEE TO MAFZ THE TOAN.

IN WITNESS WHEREOQF, Mortgagor has executed this Mortgape as of the day aud year first above written.

MORTGAGOR(S):
1J PROMISE 7546 SAGINAW LLC, AN ILLINOTS L .C

py: Dy s

J?? s.¥aNCY [/ e

-,

o
o

IT8: MEMBER
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STATE OF ILLINOIS) [BORROWER]
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that JAY S. YANCY , as Member of LY PROMISE 7546 SAGINAW LLC, AN
ILLINCIS LLC, is personally known to me to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his own free and voluntary act for the uses and

purposes therein set forth.

# y
GIVEN UNDES MY HAND AND OFFICIAL SEAL, THIS q__ DAY OF Hills]

MARTHA RODRIGUEZ

HOTARY PUBLIC, STATE OF LGS
My Commission

No

3
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EXHIBIT A
LEGAL DESCRTPTION

THE SOUTH HALF OF LOT 10 [N DIVISION 2 OF WESTFALL'S SUBDIVISION OF 208
ACRES, EEING THE EAST HALF OF THE SOUTHWEST QUARTER AND THE
SOUTHEAST FRACTIONAL QUARTER OF SECTION 30, TOWNSHIP 38 NORTH, RANGE
15 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
PROPERTY COMMONLY KNOWN AS: 7546 S. SAGINAW AVENUE, Ci-IICAGO, L 60617

PERMANEN, TNDEX NUMBER(S): 21-30-304-020-0000

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN TO:
COMMUNITY INVESTMENT CORPORATION
ATTN: SILVIA PRADO

222 SOUTH RIVERSIDE PLAZA, SUITE 380
CHICAGO, ILLINOIS 60606 — (312) 258-0670

20




