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PREPARED BY:

Eric Waller
14800 Frye Road
Fort Worth, Texas 76155

RECORDING REQUESTED BY AND WHEN
RECORDED MiAY. TO:

JPMORGAN CHASE BANK, Jv A,
Attention: CTL Closing

P.O. Box 9011
Coppell, TX 75019-9011 [ ABOVE SPACE FOR RECORDER’S USE

BE ADVISED THAT THE PROIAISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORY OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2} A BALLOON PAYMENT 27 MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCHMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FEXTURE FILING

{Loan No, 200577329)

TCENEC A A, rlln!"r\t
]

) T AT O
FRED VIR 0L, SELUNE

T 1 E -
{this “Security Instrument”), is made this 10th day of June, 2022 between
BAM Ridgeland LLC, an Hlinois limited liability company,

the address of which is 2076 W Armitage Ave, Chicago, IL 60647, as mortgagor {"Borrower”),and
IPMORGAN CHASE BANK, N.A. at its offices at P.0O. Box 9178, Coppell, Texas 75019-9178 {together with
its successors and assigns, “Lender”).

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, ali of Borrower’s estate, right, title and interest inand to
the property in the county of Cook County, state of fllinois, with a street address of 3423 and 3431
Ridgeland Ave, Berwyn, IL 60402 (which address is provided for reference only and shall in no way limit
the description of the real and personal property otherwise described in this Section 1), described as
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follows, whether now existing or hereafter acquired (all of the property described in all parts of this
Section 1 and all additional property, if any, described in Section 2 shall be referred to as the
“Property”}:

1.1 Land and Appurtenances. the iand described on txhibit A hereto, and ail rights-of-way,
easements, air rights, water rights and appurtenances thereto (collectively, the “Land”); and

1.7 Improvements and Fixtures. All buildings, structures and other improvements now or
hereafter ereztad on the Land (collectively, the “improvements”), and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment, furniture, building materials and supplies and other
properties of wheatsoever nature, now or hereafter located in or used or procured for use in connection
with the operation ¢fipcLand and the Improvements; and

1.3 Enforcerment and Collection. Any and all rights of Borrower to collect and receive all
renis, income, revenues, issucs. crinest money, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and ocherinianeys, payable or receivable from or on account of any of the
Property, including interest thereon, or tn enforce all ather provisions of any other agreement affecting
or relating to any of the Property, to bring zny suit in equity, action at law or other proceeding for their
collection or for the specific or other enforzerient of any such agreement, award or judgment, in the

name of Borrower; and

1.4 Accounts, Income and Rights. Any ane. all rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, docuiments, instruments, licenses, contracts,
agreements, impounds {as defined below) and general intanigivles relating to any of the Property; and

1.5 Leases and Rents. Al of Borrower’s rights in and t0 all Leases and Rents {as such terms
are defined in Section 2.2.1 below] (in accepting this Security Instrument, Lender does not assume any
liahility for the performance of any such Lease); and

1.6 Insurance Policies; Condemnation Awards. All rights in anc toall pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the ™ operty (whether or not
tender requires such insurance and whether or not Lender is named as an additior al irisired or loss
payee of such insurance); and all Awards (defined below}; and all proceeds or sums payai=in lieu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work preducts relating ta the Preperty or to the construction of the existing or any future
improvements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds issued in connaction therewith, and all trademarks, trade names, computer software
and other intelfectual property used by Borrower in connection with the Property.

Page 2 of 27 483439901576v6
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2. Security Agreement and Assignment of Leases and Rents.

2.1 Security Agreement. To the extent any of the property described in Section 1 is
personal property, Borrower grants to Lender, a security interest therein and in al] products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of Hinots (the “UCC™).
Borrower hereby irrevocably authorizes Lender to file any financing statement, fixture filing or simifar
filing to perfect the security interests granted in this Security Instrument without Borrower’s signature.
This Securicy bastrument constitutes a financing statement, filed as a fixture filing in the real estate
records of th< county of the state in which the real property described in Exhibit A is located, with
respect to any andall fixtures included within the fist of Improvements and fixtures described in
Section 1.2 of thas Security Instrument and to any other personal property that is now or hereafter

harnrmac 3 nart af tho Deaearty ae fivinrac
ML T ITS S U v e AT 1 T L wees paeaar T

2.2 Assignment of Leases and Rents.

221 Absolute Assignant. Borrower hereby absolutely and unconditionally grants,
transfers, convevys, sells, sets over and assigns to Lender all of Borrower’s right, title and interest now
existing and hereafter arising in and to tha leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, either oral or written, now
existing and hereafter arising which affect the Progerty, Borrower’s interest therein or any
Improvements, any and all security deposits, guasanties and other security related thereto, and all
supporting cbligations, letters of credit {whether tangiuta or electronic) and letter of credit rights
guaranteeing or supporiing any of the foregoing (all of thedaregoing, and any and all extensions,
medifications and renewals thereof, shall be referred to, cotl<ctively, as the “Leases”), and hereby gives
to and confers upon Lender the right to collect any and all incime, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in Conrection with the Leases and any
and all prepaid rent and security deposits thereunder {collectively, the “rants”). This Security
Instrument oreates and shall be construed o creste an absolute assignmant o Lender of the Leases snd
the Rents and shall not be deemed to create a security interest therein for the payment of any
indebtedness or the performance of any obligations under the Loan Documen:s {as defined below),
Borrower irrevocably appoints Lender its true and lawful attorney at the option ofLentier at any time an
Event of Default (as defined below) exists and is continuing, to demand, receive and erio.Ce payment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower orip-tiie name of
Lender, for all such Rents and apply the same to the obligations secured by this Security Instument.

2.2.2 Revocabie License to Collect. 50 long as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collection and Application of Rents by Lender. While any Event of Default exists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the adeauacy of any security for the obligations secured by this Security
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Instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collect Rents {including past due amounts); and (i} upon written
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expenses, including attorneys’ fees and dishursements, in such order as Lender shall determine in its
sole and abzziute discretion. No application of Rents against any obfigation secured by this Security
instrument or sither action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Everof Default, or to invalidate any other action taken in response to such Event of
Default, or to make Ler.der a mortgagee-in-possession of the Property.

2.2.4 Direction to Tenants. Borrower hereby irrevocably authorizes and directs the
tenants under ali Leases to pay all amounts owing to Borrower thereunder to Lender following receipt of
any written notice from Lender thiat states that an Event of Default exists and is continuing and that all
such amounts are to be paid to Len’er. Borrower further authorizes and directs all such tenants to pay
all such amounts to Lender without any rizht or obligation to inquire as to the validity of Lender’s notice
and ragardless of the fact that Borrower lias natified any such tenants that Lender's notice is invalid or
has directed any such tenants not to pay sucn amounts to Lender.

2.2.5  No Liability. Lender shall novhaie any obligation to exercise any right given to it
under this Security Instrument and shall not be deerser to have assumed any obligation of Borrower
with respect to any agreement, lease or other property ip'which a lien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given fol the purpose of securing;

3.1 Perforinance and Payimeini. The performance of the obigations contained herein and
the payment of $1,125,000.00 with interest thereon and all other amounts sayable according to the
terms of the Loan (as defined below} made to Borrower evidenced by a promisuory note of even date
herewith executed by Borrower, payable to the order of Lender, and having a maturity date of July 1,
2052, and any and all extensions, renewals, modifications or replacements thereof (Lie “Mote”). As
used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this'Szeurity
Instrument.

3.2 Fuiure Advances. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent {200%} of the amount referred to in Section 3.1, plus interest, Nothing contained in this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral,

33 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest appiicabie to the Note {inciuding interest at the Defauit Rate, as defined in the Note,
as anphcable), which interest shall also be secured by this Security Instrument.

34 Other Amounts. All other ohligations and amounts now or hereafter owing by
Borrower o lender under this Security Instrument, the Note or any other document, instrument or
agreement evdearing, securing or otherwise relating to the Loan and any and all extensions, renewals,
modifications or repdacements of any thereof (collectively, the “Loan Documents”); provided, however,
that this Security Instrurnent does not and shall not in anv event be deemed to, secure the obligations
owing to Lender under ¥he following Loan Docurnents: {3} any certificate and indemnity agreement
regarding hazardous substances (the “indemnity Agreement”} executed in connection with the Loan {or
any obligations that are the sukstantial equivalent thereof}; or (b) any guaranty of the Loan {collectively,
the “Guaranty”).

4, Warranties and Covenants of Rcimower. Borrower represents and warrants to, and covenants
and agrees with, Lender as provided herein. All representations and warranties contained in this

Secuiity Instiuiment are tiug and CoiTedt i ah MFtelia) respecis as of The Aate 01 uns Security
Instrument and shall remain true and correct in oll material respects as of each date thereafter until the
obligations secured hereby are paid in full.

4.1 Warranties.

4.1.1 Borrower has full power and authority to grarithe Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other menetary encumbrances except those
ENCUTINTENCES apPEaring in the Lite lisufance poncy aliepled Oy Lenlie! Hsuiing the Hen of tds
Security Instrument {“Permitted Encumbrances”).

4.1.2 To Borrower's knowledge and except as otherwise disclosed to lander in writing
prior to the date of this Security Instrument or disclosed to Lender in writing pron oth after Borrower
first obtains knowledge thereof, the Property is free from damage {including, but notdiriied 1o, any
construction defects or nonconforming work) that would materially impair the value or use of the
Property.

4.1.3 The Loanis solely for business or commercial purposes, and is not for personal,
family, household or agricultural purposes.

4,14 To Borrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with all Applicable Laws in all material respects; and any
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such matters disclosed to Lender that are related to or affecting insurance coverage shal be disclosed in
writing to Borrower’s insurer,

4,1.5 Any and all rent rolls, property operating statements and other financial reports
{“Financial Reports™} furnished to Lender in connection with the Loan are true and correct in all materai
raspects as of their dates, and no material adverse change has occurred in the matters reported in those
Financial Reports since the dates of the last submission of those Financial Reports that has not been
disclosed (o Lander in writing.

4.6 . Borrower has determined in good faith that: (a) the Loan, including any Guaranty, is
an arm’s-lengthiransaction on market rate terms; and (b} neither Lender nor any of its affiliates
exercised any discretiorary authority or control over, or rendered any investment advice in connection
with, Borrower’s decisici 10 enter into the Loan.

4,2 Preservation of Jon. Borrower will preserve and protect the priority of this Security
fnstrument as a lien on the Pro;gé&;;;hject only to the Permitied Encumbrances. If Borrower fails to
do so, Lender may take anv and all actions necessary or appropriate to do so and all sums expended by
Lender in so doing, including without limication, advances for taxes, assessments, impositions or liens
against the Property, shall be treated as paircof the obligations secured by this Security Instrumant, shall
bE paid Oy BOITOWET Upon Gemana oy Lendei andshall beai interest at the highest rate borne oy any of
the obligations secured by this Security Instrument.

4.3 Repair and Maintenance of Property. Burrower will keep the Property in good
condition and repair, including without Hmitation underpinrirg and supporting the Property and any
Improvements. Borrower will not remove or demolish, alter, srinake additions or construct any new
structure on the Property, without the express written consent of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding arpyching in this Security Instrument to
the contrary, (a) Borrower may make commercially reasonable nonstrucizial.alterations, improvements
and replacements to the Property in a manner customary for similar properies, and (k) with respect to
commercial ieases only, Borrower or its tenants may construct tenant improvaiaents made pursuant to
Leases of commercial space in the Property that have been entered into in good faith ond in compliance
with the requirements of this Security Instrument,

4.4 Insurance.

441 Insurance Coverage. At all times during the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set forth in Schedule "1” attached hereto. Borrower will maintain such insurance as
further security for the faithful performance of the obligations secured by this Security Instrument.

4.4.2 Damage and Destruction.

Page 6of 27 483439901576v6
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{a) Borrower's Obligations. In the event of any damage to or loss or destruction of
the Property {a “Casualty”), Borrower shall (i} give prompt written notice of the Casualty to Lender and
to Borrower's insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; {if) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Securily Instrument, that are payable as a result
of the Casuzity (collectively, the “Insurance Proceeds”) to be paid to Lender to be disbursed or applied
in accordance with this Section 4.4.2; and {iii} promptly commence and diligently pursue to completion
in a good, workinanlike and lien-free manner the restoration, replacement and rebuilding of the
Property as neaity a5 possible to its value and condition immediately prior to the Casualty {collectively,
the “Restoration” e\l otherwise in accordance with this Section 4.4.2. Borrower shall be responsible
for ait uninsured iosses ana deductibies. As used in this Security instrument, the term “Casuaity
Threshold Amount” mean: tie lesser of $250,000 or five percent of the original face principal amount of
the Note.

{b) Control and, Disbursement of Proceeds. [f the Casualty is expected to be
greater than the Casualty Threshold Ariobnt, or if a Default exists, Lender shall control, administer and
disburse alf Insurance Proceeds subject to Brrrower's satisfaction of the terms and conditions of
Lender’s form of disbursement agreement, ot such other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Restoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Threshold Ariount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrower to conrplete the Restoration in accordance with this
Security Instrument.

{c) Lender's Rights. Borrower hereby authorizez Lender, in its own name or as
attorney-in-fact for Borrower (which power is coupled with an intorest.and is irrevocable so long as this
Security inctrument remains nf rpnnrd) at any time an Fvent nf Defanlt nyvists and is continuing, to make
proof of loss, to setile, adjust and compromise any claim under insurance palicies on the Property, to
appear in and prosecute any action arising from such insurance policies, to collect and receive Insurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjusimei, cz!lection and
dishursement of such Insurance Proceeds or otherwise in connection with the Casually, or the
Restoration. Each insurance company is hereby irrevocably authorized and directed t0 miske payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, Lendar shall not
be responsible for or incur any liability for any such insurance, or for the form or legal sufficiaricy of
insurance contracts, solvency of insurers, or payment of losses, and Borrower hereby expressly assurmes
full responsibility therefor and all liability, if any, thereunder.

(d) Application of Proceeds. Lender shall have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: {i} an Event of Default exists and is continuing; (ii} Borrower fails to satisfy any condition

nracadant A dichtircamant nf Inciiranra Dencoore ac ranuirad hiue andoar: or (i) Londar reaacnnshhy
nrecefentio dregmant of Ihcurance Procoaas ac requirad oy enger, or (i Lenger reasonanly
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determines that (A) the rental income will be insufficient to timely pay all debt service and other
property operating expenses, or will be insufficient to provide a debt service coverage ratio at least
equal to that existing immediately prior to the Casualty; (B} the Restoration cannot be completed by the
earlier of (1) twelve months prior to the maturity date of the Note, or {2} within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or
{C} the loan-to-value ratio of the Property following the Restoration, as calculated by Lender inits
reasonable discretion, will be greater than the loan-to-value ratio required by Lender’s then-current
underwriting requirements for similar loans secured by property similar to the Property.

e Effect on the indebtedness. Any reduction in the obligations secured hereby
resulting from theanoiication of Insurance Proceeds or other funds pursuant to this subsection 4.4.2

chiall ha doamad +n fald o art anhy nn tha data Af ciich annliratinn Ma annlicatina Af lncnranca
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Proceeds or other funds to the obligations secured hereby shall result in any adjustment in the amount
or due dates of installments dueunder the Note.

(f) Costs and Expenses. Borrower shali pay, within 30 days after demand by
Lender, all costs and expenses {incluting ettorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, collection and disbu sement of insurance Proceeds pursuant to this Security
instrument or otherwise in connection with Lie Casualty or the Restoration.

4.4.3 lilinois insurance Warning,

The undersigned acknowledge(s) receipt of the following natice pursuant to 815 llinois Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage rerulred by your agreement with us, we
may purchase insurance at your expense to protect our interests itiyour collateral. This insurance may,
But need not, protect your interesis. The Coverage thal we puichase inay Aot pay aiy Caii that you
make or any claim that is made against you in connection with the collaterz:-You may later cancel any
insurance purchased by us, but only after providing us with evidence that you tave obtained insurance
as required by our agreement. If we purchase insurance for the collateral, you willite responsible for
the costs of that insurance, including interest and any other charges we may imposa & sonnection with
the ptacement of the insurance, until the effective date of the cancellation or expiratior/ ¢l the
insurance. The costs of the insurance may be added to your total outstanding balance or hiigation.
The costs of the insurance may be more than the cost of insurance you may be able to obtain-on your
own,

4.5 Right of inspection. Subject to the rights of tenants, Borrower shall permit Lender or its
agents or independent contractors, at all reasonable times and upon reasonable advance notice {except
in the event of an emergency, in which case no advance notice is required), to enter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower.

Page 8of 27 4834399015 76v6
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4.6 Compliance with Laws, Etc.; Preservation of Licenses, Notwithstanding any disclosure
tnade by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with
(a) all Federal, State and local laws, statutes, ordinances, rules, regulations, licenses, permits, approvais,
orders, judgments and other requirements of governmental authorities {collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, (b) all easemenis, licenses and agreements relating to the Property or the use thereof by
Borrower or.any third party, and (c) all requirements necessary to the continued existence and validity
of all rights, licenses, permits, privileges, franchises and concessions relating to any existing or presently
contemplated use of the Property, including but not limited to any zoning variances, special exceptions
and nonconforining use nermits, Borrower shall indemnify, defend and hold harmiess Lender for any
and all damages, cizi, liabilities, reasonable costs and expenses {including attorneys’ fees) arising
from Borrower’s failure to comply with this Section 4.6,

4.7 Further Assurzices. Borrower will, at its expense, from time to time execute and
deliver any and all such instrurnienis of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as Lander deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes ofihis Security Instrument.

4.8 Legal Actions. Borrower wil'azpear in and defend any action or proceeding before any
court or administrative body purporting to aftect/ine security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expenses, including cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, envivonimental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action or proceezing in which Lender may appear, in any suit or
other proceeding to foreclose this Security instrument, and /i 7.nv foreclosure sale under this Security
instrument.

4.9 Taxes, Assessments and Other Liens. Except as provided in this Security Instrument,
Borrower will pav prior to delinguency all taxes, assessments, encumbrapies/ charges, and liens with
interest, on the Property or any part thereof.

4,10  Expenses. Except as prohibited under Applicable Law, Borrower will pay alf reasonable
costs, fees and expenses {including attorneys’ fees) reasonably incurred by Lender iivcninaction with
this Security Instrument on the due date thereof (or if no other due date is specified, within-30 days
after receipt of Lender’s written notice therefor).

411 Banauwmant Borrowsar will nay all orincinal and intaract and any orapaymant nramivme
on the Loan as provided in the Note. Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof {or if no other due date is specified, within 30 days after written
demand by Lender}. All such amounts shall bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender {or, if not consisting of an advance or expenditure by Lender,
from the due date} uniil paid. If Lender so elects in its sole discretion, such amounts shall be {i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {ii)
added to the principal balance of the Loan and amortized over the remainder of the amortization period
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used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

4.12  Financial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shali furnish to Lender the rent rolis, property operating statements and other
financial reports for the Property for such fiscal year, in a form acceptable to Lender in ifs reasonable
discretion. In addition, within 20 days after written request by Lender, Borrower shall furnish to Lender
such finaraial statements and information about {i) the Property, (i} Borrower and Guarantor, or any
general partzers, managing members or managers of Borrower or Guarantor, or any other controlling
parties of Borrewny; and (i) commercial tenants or occupants of any portion of the Property that are
affiliates of Bortowe: oy Guarantor of the Loan, as Lender may reasonably require.

if Borrower fails to comypay with this Section 4.12, and such failure continues for a period of 30 days after
written notice of such faliure by-Lender to Borrower, Borrower shail pay to Lender, as liquidated
damages for the extra expenseinsearvicing the Loan, $500 on the first day of the month following the
expiration of such 30-day pericd an4 5100 on the first day of each month thereafter until such faliure is
cured. All such amounts shall be securnd by this Security instrument. Payment of such amounts shall
not cure any Default or Event of Default resulting from such failure,

A 4D e [P e A - R Ty dan 0
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4.13.1 Encumbrances; Entity Changes. B.cept as otherwise provided below and subject to
Borrower’s rights 1o enter into Leases, Borrower shall 1o, without the prior written consent of Lender,
further encumber the Property or any interest therein, or cavse or permit any change in the entity,
ownership, or control of Borrower without first repaying in ful. tiie Note and all other sums secured
hereby,

4.13.2 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrower shall
not, without the prior written consent of Lender {which consent shall be suiect to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any interest thiarsin, voluntarily or
involuntarily, without first repaying in full the Note and all other sums secured herzisy. Consent to any
one transfer and assumption shall not be deemed a waiver of the right to require corserni to any future
transfers and assumptions.

4.13.3 Conditions to Lender’s Consent to Transfer and Assumption. Lender will rot
unreasonablv withhold its consent to a sale or transfer of the Property and related assumption of the
Loan by the proposed transferee, provided however, that:

{a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;
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(b Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;

{c} Lender may specifically evaluate the financial responsibility, structure and real
esiate operations experience of any potential transferee;

{d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, = on-site Inspection of the Property, and such other documents and items, from
appraisers, inspaciorsand other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Preperty correct any items of deferred maintenance that may be identified by Lender;

. {e) ELider may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, 1eouir in its sole discretion Borrower's payment to Lender of (i) a fee (the
“Consented Transfer Fee”) of are percant of the unpaid princinal balance of the Note; (i) review fees in
accordance with Lender’s fee scheaule in effect at the time of the request (“Lender’s Fee Schedule”),
which shall be paid by Borrower to Lend=e uoon Borrower’s request for Lender’s consent, and shall be
non-refundable but applicable to the Conseinted Transfer Fee, to the extent applicable, {iii} Lender's
reasonable attorneys’ fees and other reasonable zut-of-pocket expenses; and {iv) document preparation

fees and other fees in accordance with Lender’s Zee Schedule;

) No Default or Event of Defaull (rarh as defined below) has occurred and is
continuing; and

(g The transferee, a replacement guarantor ncceptable to Lender, and any other
parties shall execute such documentation in the form required by tenger in its sole and absolute
discretion evidencing such transfer and related assumption, including ‘without limitation, an assumption
agreement, guaranties and environmental indemnity agreements; and upe-tha consummation of such
transaction the Borrower and the existing guarantor shall be released from al! {uiure liability under the
Loan Documents (except for the Indemnity Agreement) as provided in the assumption agreement,

4.13.4 Unconsenied Transfers. Any failure to comply with Section 4,134 2 4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instrument. In the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally liable to Lengcr for the
payment of a fee {the “Unconsented Transfer fee”) of one percent of the unpaid principal baiance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall be due and
payable upon written demand therefor by Lender, and shall be secured by this Security Instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event of Default
resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
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encumbrance or other conveyance shall not preciude the impaosition thereof in connection with any
other sale, transfer, encumbrance or other conveyance.

4.13.6 Permiited Transfers. Notwithstanding the foregoing and Section 4.14, provided {i)
Lender’s iransfer Requirements and (1} Lender’s “know your customer” and underwriting reguirements
apblicable to a Permitted Transfer are timely satisfied, Lender’s consent will not be reauired and the
Consent Transfer Fee and the Unconsented Transfer Fee will not be imposed for a Permitted Transfer.

“Permitted Transfer” means:

] The transfer of less than 25% in the aggregate during the term of the Note of
the direct or indirect Tynity interests (as defined below) in Borrower, in addition to any transfers
permitted under subparagraphs (b} or {c) of this definition (a “Minority Interest Transfer”);

(b) A trarister that occurs by devise, descent or operation of law upon the death of
a natural person (a “Decedent Transfer”);

{c) A transfer maCz in good faith for estate pianning purposes {i) to one or more
non-minor immediate Family Members o the transferor {or in the case of a transferor that is a trust or
trustee, to one or more non-minor Immedizw: Family Members of a settlor of the applicable trust) or {ii)
to one or more trusts or legal entities establisher fol the benefit of, and solely owned by, the transferor
and/or one or more iImmediate Family Members Gi tie transferor {or in the case of a transferor that is a
trust or trustee, to one or more trusts or legal entities .established for the benefit of, and solely owned
by, one or more tmmediate Family Members of a settlor Of tae applicable transferor trust) (an “Estate

Planning Transfer”);

(d) A transfer between existing owners of diract orindirect Equity Interests in the
.........

decision-making, management and control of the Borrower, and no release Of any guarantors; or

(e} A transfer of furniture, fixtures or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they are promptl\ repaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the followinzthat apply

L
LU LERdL RTdbiaiel .

(a) in the case of any Permitted Transfer:

(i} none of the persons or entities liable for the repayment of the Loan shall be
released from such liability;

(i) such transfer must not violate Applicable Law, and the transferee must not
he a "specially designated national” or a person that is subject or a target of any economic or financial
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sanctions or trade embargoes imposed, administered or enforced from time to time by the U.S.
government, including those administered by the Office of Foreign Assets Control {(“OFAC”} of the U.S.
Department of the Treasury or the U.S. Department of State {“Sanctions”} and such transfer must not
otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rutes applicable to Lender or any other Applicable Law; and

(i) Borrower must provide Lender with not less than 30 days’ prior written
notice of Lre roposed transfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that the transfer has occurred), which
notice shall includza summary of the proposed changes in the organization, ownership and
management of th¢ Troperty or the applicable entity and such further information as Lender may
reguira to make the dolspminations contemplatad by thic subsaction (a2 nrovided, however, that no
prior notice shall be required for an Estate Planning Transfer or any transfer that results in the
transferee owning less than 18% in the aggregate of the direct or indirect Equity Interests in Borrower.

{b) i the case ot any Minority interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exaicising day-to-day powers of decision-making, management and
controf over either Borrower or the Propeity unless Lender has given its prior written consent to such
change in its sole discretion. In the case ot #3ccedent Transfer, any new individual exercising such

powers must be satisfactory to Lender in its reasonable discretion,

(e In the case of a Decedent Transfer, if the decedent was a Berrower or guarantor
of the Loan, within 30 days after written request by Lende:, one or more other persons or entities
having credit standing and financial resources reasonably zcrentable to Lender, shall assume or
guarantee the Loan by executing and delivering to Lender a-earaniv or assumption agreement and a
certificate and indemnity agreement regarding hazardous substar ces, each satisfactory to Lender,
providing Lender with recoursa substantially identical to that which Lerd=r had against the decedent
and granting Lender liens on any and all interests of the transferee in theFroperty.

{d} In the case of any Estate Planning Transfer (other thaa 3 transfer by an
individual of an interest in the Property into a revocable trust created for their beriefit or the benefit of
an Immediate Family Member and which such individual is the trustee) that results i 7 cransfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and deliver {oiender an
assumption agreement satisfactory to Lender, providing Lender with recourse substantialiy i<'entical to
that which Lender had against the transferor and granting Lender iiens on any and ali interests of the
transferee in the Property.

(e) In the case of any Permitted Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority.
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(f) In the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and axpenses (including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lender
reasonably requests in order to make the determinations called for by this Security Instrument and to
comply with Applicable Law.

(&) No Default shall exist.

“Equity Interett” .peans partnership interests in Borrower, if Borrower is a partnership, member
interests in BorrowrJf Borrower is a limited liability company, or shares of stock of Barrower, if
Borrower is a corpoiatinn.

“Immediate Family Membzrs” means, with respect to any person, that person’s parents, spouse,
registered domestic partner {Unneran applicable state or District of Columbia law providing for
registration of domestic partnershinswith a governmental agency), siblings, children and other lineal
descendants, and the spouses and r=gistrred domestic partners of such person’s parents, siblings,
children and other lineal descendants,

4,14  Borrower Existence

4.14.1 Legal Entities. Except as otherwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited liability Company, or other legal entity, Lender is making
the Loan in reliance on Borrower’s continued existence, cwnarship and control in #s present form.
Borrower will not alter its name, jurisdiction of organization structure, ownership or contro} without the
prior written consent of Lender and will do all things necessary to nieserve and maintain said existence
and to ensure its continuous right to carry on its business. If Borrowieris a partnership, Borrower will
not permit the addition, removal or withdrawal of any general partner wichout the prior written consent
of Lender. The withdrawal or expulsion of any general partner from the dorcower partnership shall not
in any way affect the liability of the withdrawing or expelled general parinel heraunder or on the Note.

4.14.2 Trusts. Except as otherwise permitted by this Security Instrun.ent  if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-to-day nwers of
decision-making, management and control over either Borrower or the Property unless Leqidzr has given
its prior written consent to such change in its reasonable discretion.

4.15 information. Lender is authorized to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s possession
with respect to Borrower, guarantors of the Loan, the Property and the Loan.

4.16  Tax and Insurance impounds.

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shall pay

Lender, at Lender’s requast, such sums as Lendar may fram time to time actimate will he required {a) to

o, =
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pay, at least one menth before delinquency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of months
to elapse before one month prior to the date when the applicable Impositions will become delinquent;
and (b} at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve
equal to one-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interest or other income to Borrower (unless required under Applicable Law) to pay the
Impositions. The total of all payments to Lender under subsection 4.16.1 shall be referred to herein
collectively, 25 the “impounds”. If this estimate of the Impounds proves insufficient, Borrower, upon
demand by Lenar, shall pay Lender such additional sums as may be required to pay the impositions at
least one montii reinre delinquency. Borrower hereby acknowledges and agrees that if Lender does not
require Borrower wo/im: ke Impound payments for all or any portion of the Impositions at the origination
of the Loan, at any tim¢ feliowing the occurrence of an Event of Defauit (regardiess of whether it is jater
cured), Borrower shall be reguired to make such Impounds within 30 days after receipt of written notice
from Lender.

4.16.2 Application. If ‘ne impounds in any one year exceed the amounts actually paid by
Lender for Impositions, all or any portion of such excess may be paid to Borrower or credited by Lender
eh subsequent payments under this section. At any time after the occurrence and during the
continuance of an Event of Defauli, Lender riiy apply any balance of Impounds it holds to any of the
cbligations secured hereby in such order as Lendar may elect.

4.16.3 Tax Reporting Service. Lender miav, in its sole and absolute discretion, contract
with a tax reporting service covering the Property. Borroviet agrees that Lender may rely on the
information furnished by such tax service and agrees to pay Zn reasonable cost of that service within 30
days after receipt of a billing for it.

4.17  Leasing Matters. Borrower shall not receive or colle¢t sy Rents in advance in excess of
one month’s Rent from any tenant or collect a security deposit in excess o1 twwo months’ Rent from any
tenant. To the extent Applicable Law requires any security depasits or other amounts received from
tenants of the Property to be held in a segregated account, Borrower shall promptly deposit and
maintain all applicable deposits and other amounts in a segregated trust account il a fuderally insured
institution. Borrower shall perform Borrower’s obligations under the Leases in all matzriu: respects.
Borrower hereby consents to Lender obtaining copies of rent rolis and other information rzisting to the
Leases from any governmental agency with which Borrower is obligated to file such informaticr or that
otherwise collecis or receives such information,

4.18  Condominium and Cooperative Provisions. If the Property is not subject to a recorded
condominium plan or map, a cooperative regime, or other common interest development regime, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
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and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, or other common interest development regime, on the date of this Security Instrument: (a}
Borrower represents and warrants that none of the condominium units and no portion of the common
elements in the Property have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that Borrower owns the entire fee simple interest in the Property; {b)
Borrower shall not in any way sell, convey or encumber or enter into a contract or agreement to sell,
convey or encumber any condorinium unit or any of the comman elements of the Property unless
expressly agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental
property; ard fa) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
easements, rigiito’of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any applicablz <yndominium act or statute and under any and all condominium declarations,
survey maps and pians, association articies and bylaws and documents simiiar to any of the foregoing. if
the Property is subject to /+cooperative regime on the date of this Security Instrument: (i) Borrower
represents and warrants thatinone of the corporate shares in the cooperative regime have been sold,
conveyed or encumbered or are'subiect to any agreement to convey or encumber and that Borrower
owns the entire fee simple interest in the Property; {ii) Borrower shall not in any way seli, convey or
encumber or enter into a contract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative regime; and {iii} Roriower shall operate the Property solely as a rental
property.

4.19  Use of Property; Zoning Changes. liniss required by Applicable Law, Borrower shall
not: (a) except for any change in use approved by Lenuerin writing, allow changes in the use for which
all or any part of the Property is being used at the time this Security Instrument is executed; (b) convert
any individual dwelling unit or common area in the Property to primarily commercial use; or (c) initiate
or acquiesce in a change in the zoning classification of the Property.

5. Default.

5.1 Definition. Any of the following shall constitute an “Event of Default” as that term is
used in this Security Instrument (and the term “Default” shall mean any of the tollowing, whether or not
any requirement for notice or lapse of time has been satisfied}):

5.1.1  Anyregular monthly payment under the Note is not paid so that itis+ eseived by
Lender within fifteen (15) days after the date when due, or any other amount secured by thiz 3ecurity
Instrument {including but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the Loan, including but not limited to any representation in
connection with the security therefor, shall have been incorrect or misleading in any material respect;

5.1.3 Borrower or any other party thereto (other than Lender) shall fail to perform its
obligations under any other covenant or agreement contained in this Security Instrument, the Note, any
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other Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower (or for a period of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure period shall apply in the case of: (i} any such
failure that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the Note, this Security Instrument, or any other security given under any other Loan Document; {ii} any
such failure that is not reasonably susceptible of being cured during such cure period; (iif} breach of any
provision that sontains an express cure period; or {iv} any breach of Section 4.13 or Section 4.14 of this
Security Instruriedat

E14  Borrower or any other nercon or entity liabla for the rapaymant of the indebtadness
secured hereby shall becorn= unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it a voluntary or involuntary petition in bankruptcy, or make a general
assignment for the benefit of creditors, or become the subject of any other receivership or insolvency
proceeding, provided that if such pititicn or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitute an evert of Default only if it is not dismissed within 60 days after it is
filed or if prior to that time the court enters ur-order substantially granting the relief sought therein; or

5.1.5 Borrower or any other signatory thereto shall default in the performance of any
covenant or agreement contained in any mortgage, dead of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securing the indebtedness
secured thereby, which default continues beyond any apriicable cure period.

5.2 Lender's Right to Perform. After the occurreiice and during the continuance of any
Event of Default, Lender, but without the abligation so to do and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and without releasir Rorrower from any obligations
hereunder, may: make any payments or do any acts required of Borrowar béreunder in such manner
and to such extent as either may deem necessary to protect the security he'eof, Lender and its agents
being authorized to enter upon the Property for such purposes; commence, aprear.in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in exercising 2ny' such powers,
pay hecessary expenses and engage counsel. All sums so expended (including attorneys’” fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the Note from tlie/Jate
advanced or expended until repaid and shall be payable by Borrower to Lender on demand.

5.3 Remedies on Default. Upon the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may:

53.1 To the extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
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security. Such receiver shall take possession and contro! of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instrument. Immediately upon appointment of a receiver, Borrower shall surrender possession
of the Proparty to the receiver and shall deliver to the receiver all documents, records (including records
on electroric or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all secunty-daposits. If the Rents are not sufficient to pay the costs of taking control of and
managing the Fioperty and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purposes shall become an additional part of the indebtedness secured by this-
Securfiy instrument. Tne''eceiver may exciude Borrower and its representatives from the Property.
Borrower acknowledges ahd agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall not be const;ued to make Lender a mortgagee-in-possession of the Property so long as
Lender has not itself entered into actial possession of the Property.

5.3.2 Foreclose this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted under Applinable Law,
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5.3.4  Avail itself of any other right or re:pady available to it under the terms of this
Security Instrument, the other Loan Documents or Applicaile Law.

5.4 No Waiver. By accepting payment of any sum sccured hereby after its due date, Lender
does not waive its right either to require prompt payment when due of that or any other portion of the
obligations secured by this Security Instrument. Lender may from time to time accept and apply any
one or more payments of less than the full amount then due and payable 2n such obligations without
waiving any Default, Event of Defauli, acceleration or other right or remecly uf any nature whatsoever,
In addition, the failure on the part of Lender to promptly enforce any right hercunder shall not operate
as a waiver of such right. Furthermore, the waiver of any Default or Event of Defauit shall not constitute
a waiver of any subsequent or other Default or Event of Default.

5.5 Waiver of Marshaling, Ftc. In connection with any foreclosure sale undel this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under 2airower,
any right Borrower or such others would otherwise have to reguire marshaling or to require that the
Property be sold in parcels or in any particular order,

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in additicn to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
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independently or successively. Lender shali be subrogated to the claims and liens of those whose dlaims
or liens are discharged or paid with the Loan proceeds,

6. Condemnation. Any and all awards of damages, whether paid as a result of judgment or prior
settiement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or for injury to any portion of the Property (“Awards”), are hersby assigned and
shall be paid to Lender which may apply or disburse such Awards in the same manner, on the same
terms, sulsac: to the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.2/ahave for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if the«rking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders origdirely to render the Property not economically viable or if, in Lender’s reasonable
judsmant 1ender’s conlrity ic othanwisa imnaired, Landar mav anoly tha Awards o reduca the unnaid
obligations secured hercby in such order as Lender may determine, and without any adjustment in the
amount or due dates of instaf'/itants due under the Note. If so applied, any Awards in excess of the
unpaid balance of the Note ana sther sums due to Lender shall be paid to Borrower or Borrower's
assignee. Such application or relea/e shall not cure or waive any Default or notice of default hereunder
or invalidate any act done pursuant tosuch notice. Should the Property or any part or appurtenance
thereof or right or interest therein be taken srthreatened to be taken by reason of any public or private
improvement, condemnation proceeding {inc uding change of grade), or in any other manner, Lender
may, at its option, commence, appear in and prosecute, in its own name, any action or proceeding, or
make any reasonable compromise or setiiement in Lor nection with such taking or damage, and obtain
all Awards or other relief therefor, and Borrower agreds to pay Lender’s costs and reasonable attorneys’
fees incurred in connection therewith. Lender shall have'ne chligation to take any action in connection

with any actual or threatened condemnation or other proceading,

7. Special illinois Provisions.

7.1 Hlinois Morigage Foreclosure Law, 11 is the intention of bor/ower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall bi: accomplished in
accordance with the lilinois Mortgage Foreclosure Law (the “Foreclosure Law') lllinais Compiled
Statutes, 735 1LCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Bo'row er agrees and
covenants that:

7.1.1 Borrower and Lender shall have the benefit of all of the provisions of uhie
Foreciosure Law, inciuding aii amendmentis thereto which may become effective from time to {ime after
the date hereof. In the event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of such provision as maost recently existing prior
to such repeal, as though the same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or otherwise controf use of insurance proceeds, from and after the enfry of
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judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3 Al advances, disbursements and expenditures made or incurred by Lender before
and during a foreciosure, and before and atter judgment of foreciosure, and at any time prior to saie,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law {collectivaly “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Xaw, including those provisions of the Foreclosure Law referred to below:

() all advances by Lender in accordance with the terms of this Security Instrument
to: (1) preserve, maintoin, repair, restore or rebuild the improvements upon the Property; (2) preserve
the lien of this Security lsirument or the priority thereof; or (3) enforce this Security Instrument, as
referred to in Subsectiot{b){5)of Section 5/15-1302 of the Foreciosure Law;

i~r
with the terms of any senior mortgage or other prior lien or encumbrance; (2) real estate taxes and
assessments, general and special and a'l.other taxes and assessments of any kind or nature whatscever
which are assessed or imposed upon the Prorerty or any part thereof; (3) other obligations authorized

(b) nayments byrander of (1) principal, interest or other ebligations in accordance

tiens, encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;

(c) advances by Lender in settlement ar Zampromise of any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) attorneys’ fees and other costs incurred: (1} connection with the foreclosure

OF Uhis Security Instiuiment as releiTed 1o in Sectioin 5/15-1504{a}{2) aia 5/15-1510 of the Foreclosure
Law; {2) in connection with any action, suit or proceeding brought by or agznst Lender for the
enforcement of this Security Instrument or arising from the interest of Lender Fereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defenseut any other action

related to this Security Instrument or the Property;

(e} Lender’s fees and costs, including attorneys’ fees, arising betweer the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508{b.( 1} of the
Foreclosure Law;

) expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and {b) of the Foreclosure Law;

(g) expenses incurred and expenditures made by Lender for any one or more of the
following: (1) if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof; (2) if Borrower’s interest in the
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Property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; (3} premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the time any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704{c}{1) of the Foreclosure Law; (4} repair of restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards; {5) payments deemed by Lender to be
required {or.t1e benefit of the Property or required to be made by the owner of the Property under any
grant or declaration of easement, easement agreement, agreerment with any adjoining land owners or
instruments credtiig covenants or restrictions for the benefit of or affecting the Property; (6) shared or
common expense assersments payable to any association or corporation in which the owner of the
Property is a member i 2ity way affecting the Property; {7) if the ioan secured hereby is a construction
loan, costs incurred by Lerder for demolition, preparation for and completion of construction, as may be
authorized by the applicable commitment, loan agreement or other agreement; (8) payments required
to be paid by Borrower or Lende( pursuant to any [ease or other agreement for occupancy of the
Property and (9) if this Security Inst-ument is insured, payment of FHA or private mortgage insurance
required to keep such insurance in force,

All Protective Advances shall be so much addriional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the advance until paid at the Default Rate of interast specified in the Note,

This Security Instrument shall be a lien for all Protective Advanices as to subseguent purchasers and
judgment creditors from the time this Security Instrument isTeccrded pursuant to Subsection (b){5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, if any, that any uf tpa same is cleatly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and Lo included in:

{i} any determination of the amount of indebtedness secured by this Security
Instrument at any time;

(i) the indebhtedness found due and owing to Lender in the judnment of
foreclosure and any subseguent supplemental judgments, orders, adjudications or findiiigs by the court
of any additional indebtedness becoming due after such entry of judgment, it being agreed (hetin any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

{iii} if right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e} of the
Foreclosure Law;

{iv) determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;
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(v) application of income in the hands of any receiver or mortgagee in
possession; and

{vi} computation of any deficiency judgment pursuant to Section
H/15-15U8{(R)(2], 5/ 15-1508{e) and 5/15-1511 of the roreciosure Law;

(vii}  In addition to any provision of this Security Instrument authorizing Lender
to take or e vlaced in possession of the Property, or for the appointment of a receiver, Lender shall
have the rightin accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in posszss.an of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and wiier placed in possession, shall have, in addition to any other powers provided in this
Security Instrument,.aiivights, powers, immunities, and duties as nrovided for in Sections 5/15-1701 and
5/15-1703 of the Foreclusure Law; and

7.1.4 Borrowel acnowledges that the Property does not constitute agricultural real
estate, as said term is defined in Sectian 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Borrower hereby waives 2ny and all right of redemption from the sale under any order
or judgment of foreclosure of this Security-fsirument or under any sale or statement or order, decree
of judgiment of any Court relating to this Secuiity 'notrumenit, of behall of itself and each and every
person acquiring any interest in or title to any piriion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower and/of all such other persons are and shalf be deemed
to be hereby waived to the maximum extent and with the /naximum effect permitted by the laws of the
State of inois,

7.2 UCC Remedies. Lender shall have the right to exevcise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property.
Whenever notice is permitted or required hereunder or under the UCC, vei (10) days notice shall be
deemed reasonable. Lender may postpone any sale under the UCC from tise to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale,

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lenderizubligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower ack:icuwvledges and
intends that all such advances, including future advances whenever hereafter made, shall be =2 lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302{b}{1) of the raieclosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, and whether such
future advances are obligatory or are to be made at the option of Lender or otherwise {but not advances
or loans made more than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be no
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advances made at the time of the execution of this Security Instrument and although there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indebtedness, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
shiall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby,

7.4 ~ _Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for businassnurposes and in furtherance of the regular business affairs of Borrower, and the
entire principal’otiinaiion secured hereby constitutes (a) a “business loan” as that term is defined in,
and far alb nnrnmneac B 210 HCC INE/AIY A and Thl 5 flaan carirad b o mnvtaacs nn roal actatn”
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within the purview and operation of 815 ILCS 205/4(1){(1).

8. Notices. Any notice to0r demand on Borrower in connection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiently made when deposited in the
United States mails (with firsi-class or pogistered or certified postage prepaid), addressed to Borrower at
Borrower’s address set forth above. Any siotice to or demand on Lender in connection with this Security
Instrument or such obligations shall be deeri2d to have heen sufficiently made when deposited in the
United States mails with registered or certified postoge prepaid, return receipt requested, and
addressed to Lender at the address set forth above, Any party may change the address for notices to that
party by giving written notice of the address change irancordance with this section.

9. Modificaticns, Eic. Each person or entity now or Hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Pripertv subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person oi entity: (i) extend the time for
navment of the ohligations secured hereby; {ii) discharge or release 4p one or more parties from their
liability for such obligations in whole or in part; {ili) delay any action to tritent on such obligations or to
realize on any collateral therefor; (iv} release or fail to perfect any security for such obligations; (v)
consent to one or more transfers of the Property, in whole or in part, on any 12'ms; {vi) waive or release
any of holder’s rights under any of the Loan Documents; {vii) increase the amount of s ich obligations as
permitted by the Loan Documents; or (viii) proceed against such person or entity befrie, gt the same
time as, or after it proceeds against any other person or entity liable for such obligations.

10. Successors and Assigns. Al provisions herein coniained shail be binding upon and inure to ihe
benefit of the respactive successors and assigns of the parties.

11. Governing Law; Severability. This Security Instrument shall be governed by the laws of the
state where the Property is located, except to the extent preempted by federal laws applicable to
national banks. In the event that any provision or clause of this Security Instrument or the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared {o be severable.
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12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. If
any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitied by law, and the right to demand the payment of any such excess shall be and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

13. Attornevs’ Fees and Legal Expenses. In the event of any Default under any Loan Document, or
in the event thatanv dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents, Lender shall be entitled to collect from any Obligor (as defined in the Note), on

[T R R L PR TS

reasonable fees of attorneys.-accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arbitrators, mediatzis and court reporters. Without limiting the generality of the foregoing,
such Obligor shall pay all such Costs and expenses incurred in connection with: {a) arbitration or other
alternative dispute resolution proceedirngs, trial court actions and appeals; (b} bankruptey or other
insolvency proceedings of any Obligor,Grany party having any interest in any security for any
obligations secured hereby; (c) judicial or conjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d) post-judgment collection proceedings; (e) all claims, counterclaims, cross-claims
and defenses asserted in any of the foregoing whiethor or not they arise out of or are related to the Loan
Pocuments; {f) ali preparation for any of the foregoing) and {g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything to the contrary set forth in this Security Instrument
or the other Loan Documents, in the event of any litigaticn hetween Lender and any Obligor outside the
context of a bankruptey proceeding involving such Obligor as dektor, which litigation arises out of or is
related to the Loan or to the Property, if that Obligor is the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shall be entitled to-reZover from Lender the Obligor’'s
reasonable attorneys’ fees and court costs incurred therein.

14. Time Is of the Essence. Time is of the essence under this Security Instriament and in the
performance of every term, covenant and obligation contained herein.

15. Miscellaneous.

15.1  Whenever the context so requires the singular number includes the plurairhesein, and
the impersonai inciudes the personai.

15.2  The headings to the various sections have been inserted for convenient reference only
and shall not modify, define, limit or expand the express provisions of this Security instrument.

15.3  This Security Instrument, the Note and the other Loan Documents constitute the final
expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
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Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.

15.4  No creditor of any party to this Security instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document, Without imiting
the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”} hetween
Lender and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contractedt ohligation of such servicer that is independent of the obligation of Borrower for the
payment of #ic indebtedness secured hereby, (b} Borrower shall not be a third party beneficiary of any
Servicing Arrangzment, and (¢} no payment by a servicer under any Servicing Arrangement will reduce
the amount of thaindebtedness secured hereby.

15.5  The exisierice of any violation of any provision of this Security instrument or the other
Loan Documents (including but.not limited to building or health code violations) as of the date of this
Security Instrument, whether o/ rot known to Lender, shall not be deemed to be a waiver of any of
Lender’s rights under any of the Lorn Bocuments indluding, but not imited to, Lender’s right to enforce
Borrower's obligations to repair anumaintain the Property.

16. USA PATRIOT Act Notification ana-Zovenant.

16.1  Lender hereby notifies Borrowe! that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.5.C. Section 5314 {1he “Act”), Lender is required to obtain, verify and
record information that identifies Borrower, which inforriation includes the name and address of
Borrower and other information that will allow Lender to iferi«ify Borrower in accordance with the Act.

16.2  Neither Borrower nor any other party liable for th< obligations secured hereby as a
guarantor or general partner nor any other person or entity participat’ig in any capacity in the Loan will,
directiy or indirectly, use the proceeds of the Note, or fend, contribut¢ ¢ otherwise make avaiiabie stuch
proceeds to any subsidiary, affiliate, joint venture partner or other person <»sptity, to (3} further an
offer, payment, promise to pay, or authorize the payment or giving of money, (nanything else of value,
to any person (including, but not limited to, any governmental or other entity) in Vigiation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liable for the oblizaticns secured
hereby as a guarantor or general partner from time to time relating to bribery or corrundan; or (b) fund,
finance or facilitate any activities or business or transaction of or with any person or entit/. orin any
country ar tarritory that at tha tima of cuch funding is the subiact of any Sanctiong, or in any'other
manner that would result in a violation of Sanctions by any person or entity, including any person or
entity participating in any capacity in the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS GPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
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INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DUCUMENTS {FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDEL FOR HEREIN OR THEREIN, 1N ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARYY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
{N CONTRACT, TURT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING W tOUT A HIRY,

[Remainder of this page intentionally left hlank]
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DATED as of the day and year first above written.

Frafa mtdoolo o v b o a s o Nt P . e
BMIVI NMURCIAliY Lo, arl s e lldulll!.y l..l.j%u/f.ﬁ}fﬁ

<

By: Meltzer Real EstaWrs limited liability company, Manager

gy Alan P.’Meltzer, Manager

Page 27 of 27

483439901576v4



2222733071 Page: 29 of 30

UNOFFICIAL COPY

State of ILLINOIS

County of COOK

On June 15, 2022 before me, Lenora C. Dennis, Notary Public, personally appeared Alan Meltzer, who
nroved to me on the basis of satisfactory evidence to he the nercon whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity and
that by his signature on the instrument the person, or the entity upon behalf of which the person acted,

executed the instrument,

| certify uraar PENALTY OF PERIURY under the laws of the State of Illinois that the foregoing paragraph
is true and cerract,

WITNESS my hano-ainaofficial seal.

3

o, A

OFFICIAL SEAL” %

g N ,
X ‘ ] Lenora G Dennis g

Signature// //

NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires 081722

AR P F IR AT L

(Seai)
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LEGAL DESCRIPTION

Order No.:  22GNW444188PK

For APN/Parce!l ID(s): 16-32-130-016-0000, 16-32-130-017-0000 and 16-32-130-071-0000
PARCEL 1:

THE SOUTH 68.66 FEET OF THE NORTH 274.684 FEET OF TRACT OF LAND DESCRIBED AS
FOLLOWYS:

THE NORTK. 2454 FEET OF LOT 39 AND ALL OF LOTS 40 TO 48, BOTH INCLUSIVE, IN BLOCK 16
IN WHITE AND.COLEMAN'S LAVERGNE SUBDIVISION, BEING A SUBDIVISION OF BLOCKS 13 TO
28, BOTH INCLUSIVE,IN CHEVIOTS FIRST DIVISION IN THE NORTHWEST 1/4 OF SECTION 32,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.

FARCEL 2.

NON-EXCLUSIVE EASEMENT FOR Tz PURPCSES OF INGRESS AND EGRESS FOR VEHICULAR
AND PEDESTRIAN TRAFFIC FOR THE BEMNEFIT OF PARCEL 1 PURSUANT TO A RECIPROCAL
EASEMENT AGREEMENT RE: RIDGELAND CROSSING RECORDED E , 2022 AS DOCUMENT

NO. / IN COOK COUNTY, ILLINQIS. _
[— g
O T aki oo



