COPRY

I
7 \ L

lllinois Anti-Predatory’

Doc#. 2223620303 Fee: $98.00

Len d | n g Database Karen A. Yarbrough
Cook County Clerk
Prog ram Date: 08/24/2022 12:33 PM Pg: 1 of 24

Certificate of Exemption

Report Mortgage Fraid
844-768-1713

The property identified as: PIN: 13-35-401-037-0000

Address:

Street: 3522 West Cortland Street

Street line 2:

City: Chicago State: IL ZIP Code: 50647

Lender RFLF 7,LLC, a Delaware Limited Liability Company

Borrower CORTLAND LOGAN PROPERTIES, LLC, an lllinois limes liability company

Loan / Mortgage Amount: $499,463.00

This property is located within the program area and the transaction is exempt from the requircinzats of 785 ILCS 77/70

et seq. because the application was taken by an exempt entity or person.

Certificate number: E74E9872-A775-497E-803D-3193B18BDB54 Execution date: 3/25/2022




2223620303 Page: 2 of 24

UNOFFICIAL COPY

THIS INSTRUMENT PREPARED BY:

Aaron Denk
222 West Adams Steeet, Swie 2130
Chicago, linois 00606

WHEN RECORDED, RETURN TG:
RELF 7. LLC, a Delwware Limited Liability Company

222 West Adams Streel, Suife 3130
Chlicago, linois 60604

Property (DN} 3-35-301 037-0000

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: 349920500
Property Address: 3522 Wes! Cortland Street, Chicago, lllinois 60647

MAXIMUM LIEN. At no time shall the wrimeipal amoust of Indebtedness secured by this Mortgage,
not including sums advanced to protect thecourity of this Morigage, exceed $998,926.00,

THIS DOCUMENT CONSTITUTES A FIXTUREFILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMEIRIIAL CODE.

This Mortgage. Assignment of Leases and Rens, c¥ature Filing, and Security Agresment (the
“Security lnstrumeni” or “Mortgage™) is made as of March-23, 2022, among CORTLAND LOGAN
PROPERTIES, LLC, an Nlinois limited liability company (“Borowdr”), whose address 15 3515 West
Agatile Avenue, Uhicago, Binois 60630, and RFLE 7, LLC, a DelawarsLimited Liability Company, as

(e

morigagee (“Lender™), whose address 13 222 West Adams Street, Suite 3150 Chicago, Hlinois 6060G6.
TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and fimely serformance and
discharge of the Obligations, Bomrower does hereby MORTGAGE, GRANT, ASSICGHW. REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY (o und for the bepelii of Lender the Mortg zed Property,
wilh power of sale and right of entry, subject only to the Permitted Encumbrances, 1o have and wo'hold the
Maortgaged Preperty to Lender, its successors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns 1o warrant and forever defend the title o the Mortgaged Property o Lender
against anyore lawlully climing it or any part of it; provided, however, that i the Indebtedness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights grauted by the Loan
Documenis shall terminate; otherwise, they shail remain in full force and effect. As additional secarity for
the {uil and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Cede in effect in the siate where the Mortgaged Property 15
located. Borrower further grants, bargains, conveys. assigns, transfers, and sels over to Lender, a securily
interest in and 1o all of Borrower’s right, title, and interest in, to, and under the Personalty, Fixtures, Leases,

@ 2007 Geraci Law Firnn, All Rights Reserved. Rew, U421
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Rents, and Mortgaged Propenty (1o the extent churacterized as personal property) to secure the full and
timely payment of the Indebtedness and the fuli and timely performance and discharge of the Obligations.

Borrower agrees ta execue and deliver, from time to time, suckh further instnuments, including, but
nol limiled to, security agreements, assienmenis, and UCC finaneing statements, as may be requested by
Lender to confirm the lien of this Security Instrainent on any of the Mortgaged Property. Borrower fusther
irrevocably grants, transfers, and assigns to Lender the Rents. This assigrment of Rents is o be effective
fo create a present security inlerest in existing and [utore Rents of the Morigaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF LACH AND EVERY
OBLIGATION, COVENANT. AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATONS EVIDENCED BY THE LOAN BOCUMENTS, BORROWLR HEREBY COVENANTS,
REPRESENTAH, AND AGREES AS FOLLOWS:

DEFINITIONS:
L Definitions. Forpurposes of this Security Instrument, each of the following 1erms shall have the
following respective meduings:

L1 “Attorneys’ Faes " Any and all attorpey fees {(includimg the allocated cost of in-house

counsetl. paralesal, and law clerk dees, ncluding, without limitation, fees for advice, negotiation,
consuitation, arbitation, urd litigatien atthe pretrisl, trial, and appellate levels, and 1n any bankruptecy
proceedings, and amorney costs and expanazs incurred or pmd by Lender in protecting s interesis in the
Murigaged Property, includnig, bul not limited e, any action for waste, and enforcing it rights under this
Secarity Instrument.
L2 “Borrawer.”

12,0, The named Borrower i this Securily Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower in this Security
Insiroment; and

1.2.3. Suohject fo any limitations of assignniersz provided for in the Loan Documents,
the ieirs, legatees, devisees, adniinistrators, executors, successors 7o lnterest 10 the Mortgaged Property.
and the assigns of any such person.

Ali references to Borrower in the remainder of the LosnGaouments shalt mean the abiigor
nnder the Notc.

13 “Event of Default.” An Event of Defuult as defined in the Loan Agresiment,

14 “Fixtures.” All right, title, and inierest of Borrower in and 1o allmagenials, supplies,
eguipmeny, apparatus. and other items now or later attached to, wstalled on o in/the Lasd or the
Improvements, or that in some faghion are deemed to be fixtures (o the Land or Tmproverwcais under the
laws of the stale where the Mortgaged Property is located, including the Uniform Coniriercial Code.
“Fixtures™ ncludes, without lmtation, all items of Personally 1o the extent rhat they may oo deemed
Fixtures under Governmentat Reguiremends,

1.5 “Governmental Autherity.” Any and all courts. boards, agencies. commissions, offices,
or authorities of any nature whaisoever for any governmental anit {federal, state, county, district, municipal,
city, or ctherwise) whether now or later n existence,

1.6 “Governmenial Reguivements.” Any and all laws, siatutes, codes, ordinances,
regelations, enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 “Tmpositions.” All real estate and personal property taxes, water, gas, sewer. electricity,
and other atility cates and charges; charges imposad under any subdivision, planned unit development, or
condominium declaration or restrictions: charges for any easement, license. or agreement maintained for
the bentef#t of the Mortgaged Property. and all other taxes, charges, and assessments and any interest. costs,
or penatiies of any kind and nature that &t any time before or afler the execution of this Security Instrument

€ 20817 Gieract Law Flom; All Rights Reserved. Rev, (44/2]
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raay be assessed, fevied. or imposed on the Mertgaged Property or on its ownershp, use, aceupancy. or
enjoyIent.

1.8 “Improvements.” Any and ali buildings, structures. improvements, fixtures, and
appurienances now and later placed on the Mortgaged Property, inclading, without limitation, all apparatus
and equipment, whether or not physically affixed o the land or any buildisg, which is used w provide o
supply aircooling, sir conditioning, heat, gas, water, light, power, refrigeralion, ventilation, Jaundry, drving,
dish washing, garbage disposal, or other services; and all elevators, escalatoss, and relaled machinery and
gquipment, fire prevention and extinguishing apparatus, security and access control apparatus, partitions,
ducts, compressars, plinnbing, ovens, refrigerators, dishwashers, disposals, wushers, dryers, awnings, storm
windows, siorm doors, screens, blinds, shades, curtains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas. pool and spa operalion and maintenance
equipment aue, apparatus, and trees and planes located on the Mortgaged Property, all of which, inciuding
replacementzand additions, shall conclusively be deemed te be affixed e and be part of the Mortgaged
Property conveyad e Lender under this Security Instrument,

1.9 “legristedness.” The principal of, interest on, and ali other amounts and payments due
under of evidenced by tho fnllowing:

1.9.1.  The Note {including, without limitation, the prepayment premium, laie payment,
and other charges payable under-the Note):

1.9.2. The Loz Sgreement;

1,93, This Securit 1nstrument and all other Loan Documents;

1.9.4. Al funds lawer pévanced by Lender 1o or for the benefit of Borrower under any
provision of any of the Loan Documents;

[.9.5. Any future loans orammants advanced by Lender to Borrower when evidenced by
& written instrument or document that specifically rrvates that the Obiigations evidenced by such document
are secured by the terms of this Secority Instrument, including, but not limited to, funds advanced to protect
the security or priority of the Secusity Instrument; and

196, Any amendment, modification, s<ension, rearrangement, restatement, renewal,
substitution, or replacenent of any of the foregoing.

116 *Land.” The real estaie or any interest in 11 described in Exhibit “A” atiached to this
Security [nsirument and made a pat of it, wgether with all Improveraenis and Fixtures and all rights, titles,
and interests appurtenant o it.

L11  “Leases.” Any and all leases, subleases, licenses, cotiessions, or ofher agreements
(written or verbal, now or later in effect) that grant a possessory interest in 2 o, or the right to exivact,
mine, seside in, sefl, or use the Mortgaged Property, and all other agreements, icliling, bzt not limited to,
utility contracts, maintenance agreements, and service coniracts that in any way relate [5ihe usc, secupancy,
operation, maintenance. enjoyment. or ownership of the Mortgaged Property, escept aov-and all leases,
subleases, or other agreements under which Borrower is granted o possessory interest in‘the: Land,

112 “Lender,” The named Lender in this Security Instrument and the owncr und holder
(including & pledgee) of any Note, Indebtedness, or Obligations secured by this Security e rument,
whether or wot named as Lender in this Security Instrument, and the heus, legatees, devisees,
administrators, executors, successors, and assigns of any such person.

113 “Loan,” The extension of ¢redit made by Lender to Borrower under the terms of the Loan
Documents.

1.14  “Loan Agreement.” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as is acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendiments thereto,

135 “Loan Documents.” Collectively, this Security Instrument. the Note, and all other
mnstruments and aproementis required o be executed by Bormower of any guarantor in connection with the
Loan.

al

© 2007 Geract Law Firm;, Al Rights Reserved. Rev, D421
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i.l6  “Mortgaged Property.” The Lund, Improvements. Fixtures. Personalty, Leases, and
Rents that is deseribed as follows:

SEE BXHIRIT "A” ATTACHED HERETO AND MADE A PART HEREOL.

commonly known as: 3522 West Cortland Street, Chicage, Iinois 60647
Property 1P No.: 13-35-401-637-0080

together with:

116,10 All right, tile, and interest {including any claim or demand or demand 1 law or
equity} thae Borrower now has or may later acquire in or to suck Mortgaged Property; all casements, rights,
priviieges, tenemenis, bereditaments, and appurtenances belonging or in sy way apperlaining o the
Mortgaged Propecy: ali of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or t0'the Moartgaged Property, etther al Law or in equity, in possassion or expectancy, now oF
later aequired; all crapsgrowing or (o be grewn on the Mortgaged Property: all development rights or
credis and air rights, 2l water and water righty {whether ar not appurtenant 1o the Mortgaged Property) and
shares of stock pertaining @ suchwater or water rights, ownership of which affects the Mortgaged Property:
at minerals, oil, gas, and othev/ndrecarhon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royaities 0 profits from any such rights or shares of stock; a# righ, vide, and
interest of Borrower in and o any streets ways. alleys. strips, or gores of land adjoining the Land or any
part of it that Borrewer now owns or at aey time later acquives and alf adjacent fands within enclosures or
occupied by buildings partly situated on the Mizrigaged Property;

L.16Z All intangtble Mortgaged Property and nights relating o the Mortgaged Property
or its operation or used in connection with i, including, without limitation, permits, licenses, plass,
specificaions, construction contracts, seheontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service maiks/

1.16.3. All of the right, title, and interest of Burrower in and (o the land lying in the bed
of any streel, road, highway, or avenue in front of or adjoining 1hed.and;

1.16.4. Auny and all awards previously made or lper to be made by any Governmental
Authority 10 the present and all subseguent owners of the Mortgaged froperty iat may be made with
respect to the Morigaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of valuve of the Morguged Property, which
award or awards are assigned to Lender and Lender, at its option, 15 auwthorized. disected, and empowered
t0 collect and receive the proceeds of any such award or awards from the autboiiies swking them and o
give proper receipts and acquittances for them:

1.18.5. All certificates of deposit of Berrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public utility cornpany that reiate to the ownership of the Morizaged Properiy,

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all nghg, title, and inerest of Borvower under such Leases, including cash or securites deposited by the
tenants 10 secure performance of their obligations under such Leases (whether such cash or securities are
10 be held vaul the expiraden of the terms of such Leeses or applied 10 one or mose of the installments of
rent coming due immediately before the expiration of such terms), all rights to al} insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the se and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in asd to all declarations of covenants, conditions, and
resirictions as may affect or otherwise retate 16 the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether ot not such insurance policies were reguired by Lender as a condition of making the loan secured

© 2007 Gerawi Lasw Fiom; All Righls Reserved, Rev, 0442}
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by this Security {nstrament or are required 1o be maintzined by Borrower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at 45 option, is awthonzed, directed, and
empowered to collect and receive the proceeds of such insugznce pelicies from the insurers issuing the same
and to give proper receipls and acquittances for such policies, and to apply the sume as provided below;

1.16.8. 1f the Mortgaged Property includes a leasehold estate, all of Borrower’s nght, title,
and mterest in and 1o the lease, more particulaly described in Exhubit “A™ attached 1o this Secunty
Instrument (the Leasehold) including, without imitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or umend the Leasehold;

1.160.9. All plans and specifications for the improvements: all contracrs and subcontracts
relating to the Improvements; all depostis {inciuding tenants” secunity deposiis; provided, however, that if
Lender acquires possession or control of tenanis’ securily deposits Lender shall use the tenants’ security
deposits eaiv_Jor such purposes as Governmental Reqinrements permit), funds, accounts, contract rights,
inslriments, docnments, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses. certificates. and other rights and privileges obtained in
connection with” e MNortgaged Property; all sails reports, engineering reports, land planning maps,
drawings, constructicn pdamracts, nofes, drafts. documents, engineering and architectural drawings, letters
of credid, bonds, surety bonss, any oder intangible ghts relating io the Land aad Inprovements, surveys,
and other reports, exhibis, orslans used or to be wsed 0 connection with the construction, planisng,
operation, or maintenance of the Tand and Improvements and all amendments and modifications; all
procesds arsing from or by virte of ine sale, lease, grant of option, or other disposiuon of all of any part
of the Morigaged Property (consent o.same 1s nof granted or imphied); and all proveeds (including premsum
refunds} payable or to be payable under eaclrinsurance policy relating to the Mortgaged Property;

1.16.10. Al wade nisnes, odemarks, symbols, service marks, and goodwill associated
with the Morlgaged Property and any and all state-and federal applications and registrations now or later
used in connection with the nse or operation of the Morigaged Property;

116,11, Alltax refunds, bills, notes, tps enlories, accounts and charges receivable, credits,
claims, securities, and documents of all kands, and allunstaunents, contract tights, general intangibles,
bonds and deposits, and all proceeds and products of the Moreieed Property:

1.16.12. All meney or sther persenal property 48 Borrower (inchuding, witheut limitation,
any instrument, deposit sccount, geaeral intangible, or chatte! paper.as delined in the Uniform Commercial
Code) previously or later delivered 1o, deposited with, or that otherwisecomes imto Lender’s possession,

116,13, All accounts, contract rights, chateel paper, doscuments, instruments, books,
tecords, claims against third parties, money. sccusities, drafts, noles, proceedi-apd cther items relating to
the Mortzaged Properiy,

1.16.14, A} construction, supply. engineering, and architectural confzacts executed and to
be executed by Borrower for the construction of the Improvaments; and

[.16.15. Al proceeds of any of the foregoing.

Agused in this Security Instrument, “Mortgaged Property™ is expressly defined s meaning
all or. when the context permits or requires, any portion of it and all or. when the context permits ciequires,
any interest i it

L7 “Note.” The Secured Note payable by Borrower to the order of Lender in the principal
amount of Four Hundred Ninety-Nine Thousand Four Hundred Sixty-Three and $0/100 Doilars
($499,463,0(, which matures on April 1, 2052, evidercing the Loan, in such form as is acceptable to
Lender. fegether with any and all rearncangements, extensions, resewals, substtutions, replacenents,
modifications. restatements, and amendments (o the Securad Note.

L.i8  “Obligations.” Any and all of the covenants, warranties. representations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender ag set forth
in the Loan Documents; any lease, sublesse, or oiher agreement ender which Borrower is granted a
possessory interest in the Land; ecach obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this

& 2007 Geract Law Firn All Righes Reserved. Rev, 04521
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Security [nstrument whether set forth i or incerporaled o the Loan Documents by reference; each and
every monelary provision of all covenants. conditions, and restrictions, if any. pertaining to the Mortgased
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay mamterance or other charges, if they have noi been paid, or valid legal steps taken Lo enforce such
payiment within 90 days after such written request 18 made; i the Mortgaged Property consists of or includes
a leasehold estate, 2ach obligation, covenant, and agieement of Borrower arising under, or contatned in, the
instrument(s) creating any such leasehold, all agveements of Bomrower to pay fees and charges to Lender
whether or not set forth in this Security nstrument; gnd charges, as aflowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specilically exclude the Environmental Indemanity Agreement deged the
date of this Security Instrament, executed by Borrower and any guarantor of the Loan, which is nat secured
by this Secesny Instrument,

1.1 “Permitted Encumbrances.” At any particular time, (1) Hens for taxes, assessments, or
governmental Charges not then due and payable or not then delinguent; {b) liens, easenients, encumbrances,
and restrictions onthe Mortgaged Property thal are allowed by Lender to appear in Schedule B, with Parts
Tand H of an ALTA titc policy to be issued to Lender [ollowing recordation of the Security Instrument:
and (c) liens in favor of oF copsented to in writng by Lender.

120 “Person.” Natvral persons, corporations, partnerships, vaincorporated associations, joint
veatures, and any other form of 3ol entity.

121 “Personalty.” All ol the right, title, and interest of Borrower in and 10 all tangible and
intangible personal property, whether o owned or kater sequired by Borrower, ineluding, but not limited
to, water rights (to the extent they may-sastitnte personal property}, all equipment, inventory, goods,
consumer goads, accounts. chatel paper, [nst nments, money, general intangibles, letier-of-credit rights,
deposit accounis, mvestment property, documenss wiinerals, crops, and fimber {us these terms are defined
in the Uniform Commerciat Code} and that are now or at any fater time located on, attached to, installed,
placed, used an, in conncction with, or are required fornch attachmens, installation, placement, or use on
the Land. the Improvements, Fixtures, or on other goodsdocated on the Land or Improvements, together
with all additions, accessions, accessories, amendments, modifications w the Land or Improvements,
exiensions, renewals, and enlargements and proceeds of the Landor Improvements, substilutions for, and
meome and profis from, the Land or Improvemeats. The Pessonty includes, but 1s not Timited w, all
goods, machinery, tools, equipment (incloding fire sprinklers and aiar: systems): building materials, air
condifioning, heating. refrigerating, electronic menitoring. entertainment, recreational. mainfenance,
extermination of vermin or insects, dust removal, refuse and garbage cquipeéns; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, planters, desks, sofis, shelves, lockers, and
cabinets}: safes, [urnishings. appliances (including ice-making machines. relrigerator:fans, water heaters,
and incinerators); rugs, carpets, other tloor coverings, druperies, drapery rods and breckets, awnings,
windew shades, venetian blinds, curtaing, other window coverings: famps, chandelicrs; other lighting
fixtures: office maintenance and other supplics; lean commitments, financing arangements, bonds,
consiruction contracts, leases, tenants” security deposiis, licenses, permits, sales contracts, option eantracts,
lease contracts, msurance policies, proceeds from policies, plans, specifications, surveys, books, records,
funds, bank deposits; and il other intangible personal property. Personalty also includes any other portion
or iterns of the Mortgaged Property that constidate personal property undler the Uniform Commercial Coide,

122 “Rents." Al rents, issues, revenues, ineome, proceeds, rovalties, prolits, license fees,
prepaid manicipal and vtility fees, bends, and other benefiss to which Borrower or the recerd title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Morigaged
Property. including, without limitution, sate proceeds of the Mortuaged Property; any room or spase sales
or reatals from the Mortgaged Properiy; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoyiag or uging the
Muortgaged Property. '

3 2007 Geract Law Firm; All Rights Reserved, Rev, 0472
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1.2} “Uniform Commercigl Code.” The unifonn commercial code as found in the statates of
the state In which the Mortgaged Property is located.

L24  “Water Rights.” All waler rights of whaiever kind or character, surface or underpround,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
i connection with the intended development of the Morigaged Property,

Any terms not ntherwise delined in this Security Instrument shall have the meaning given thiem in
the Loan Agresinent and Note, dated of even dale herewith between Bomower and Lender,

UNIFORM COVENANTS

2, Repair_and Maintenance of Mortgaged Property. Borrower shall () keep the Mortgaged
Property in gund condition and repair: {b) not substantzally alter, remove, or demolish the Morigaged
Property or anvof the Improvements except when incident 1o the replacement of Fixtures. eguipment,
machinery, or sppiances with ttems of like kind; (c) sestore and repair to the ecquivalent of its origmal
comdition all or any rawl of the Moitgaged Property that may be damaged or destroyed, including, but not
limited to. damage fromt seemides and dry rot, seil subsidence, and construction deleets, whether or not
msurance proceeds are avatiakle 1o cover any part of the cost of such restoration and repair, and regardless
of whether Lender permils the xse of any insurance proceeds to be used for restoration under this Security
tstrizment; (d) pay when due atiolaims fos tabor performed and matenals furaished in connection with the
Mortgaged Property and not permut iny mechanics” or materisiman’s lien o arise against the Morigaged
Property or furnish a loss or liability bond against such mechanics™ or materiatman’s Hen clatis; {¢) comply
with all laws atfecting the Mortgaged Property or requiring that any alterations, repairs, replacements, or
mmprovements be made on it (£ not commit 25 permil waste on or to the Mortgaged Property, or commit,
suffer, or perniit any act or violation of law to occuron it; (g) not abandon the Mortgaged Property; (h)
cultivate, irrigate, fertilize, fumigate, and prene isacsordance with prudent agricultural practices: (i} if
required by Lender, peovide for management satisfactory «o Lender under a management contract approved
by Lender; {j) notify Lender in writing of any condition w2 on the Mortgaged Property that may have a
significant and measurable effect on its market value: (k) it ine Mortgaged Property is rental property,
generally operate and maintain it in such manner s o realize s maximuem rental potential; and {1} do all
other things that the character or use of the Mortgaged Praperty may reasonably render necessary to
maintain if in the same condition (reasonable wear and tear expected) s eaisted at the date of this Security
instroment.

3 Use of Mortgaged Property. Uniess otherwise required by Governmeniat Reguirements or uniess
Lender otherwise provides prier written consent, Borrower shall not change, nos ailow changes in, the use
ol the Morigaged Propenty from the cuneni use of the Morigaged Property as of the'daie of this Secunity
Instrument.  Bomower shall not initiate or acguiesce in a change in the zoning elaeiieation of e
Mortgaged Property without Lendes's prior written consent.

4. Condemnation and Insurance Proceeds.

4.1 Assigmment to Lender. The procecds of any award or claim for dawages, direct or
consequential, in conneciion with any condemnation or other taking of or damage or injury to the
Morgaged Property, or any part of it, or for conveyance 1n liew of condemuation, are assigned o and shall
be paid {o Lender, repardiess of whether Lender’s security is impaired.  All causes of action, whether
accraed before or afler the date of this Security Instrument, of all types for damages or injury (o the
Mortgaged Property or any part of it, or in coanection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security kastrument, ot in conneciion with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
or in equity. are assigned to Lender as additional security, und the proceeds shali be paid to Lender. Lender,
at its gption, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of zction and may make any compromise or settlernent ol such action. Borrower shall notily Lender
in writing immediately on obtaming knowledge of any casualty damage to the Morigaged Property or
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damage in any other manner in excess of $2,000.00 or knowledge of the institution of any procesding
relating 1o condempation or other taiing of or damage or injury w all or any portion of the Morzgaged
Property. Lender, inits sole and absolute discretion, muy participate in any such proceedings and may jein
Borrower in adiusting any loss covered by insurance. Borrower covenants and agrees with Lender. at
Lender’s reguest, to make, execute, and deliver, at Borrower's expense, any and all ussignments and other
instruments sufficient for the purpose of ussigning the aforesaid award or awards, causes of action, or claims
of daages or proceeds to Lender free, clear, and discharged of any and ali encumbrances of any kind ov
nature.

4.2 Insurance Paymends. All compensation, awards, proceeds, damages. claims, insurance
recoveres, rights of action, and payments that Borrower may recesve or to which Lender may become
entitied with respect o the Mortgaged Property U any damage or infury occurs to the Morlgaged Property,
other thar'oy 1 parbial condemnation or other partial {aking of the Mortgaged Propercy, shail be paid over
to Lender and shall be gpplied first ioward reimbursement of all costs and expenses of Lender in connection
with their recovervand disbursement, and shall then be applied as foliows:

4,201~ Lender shall consent o the application of such payments to the restoration of the
Mortgazed Property so ddmaged only if Borrower has met all the following conditions (a breach of any cne
of which shall constitute@ default under this Security Instrument, the Loan Agreement, the Note, and any
Loan Documents): (a) Booowesds not in default under any of the terms, covenants, and conditions of the
Lean Docaments; (b) all then-exaging Leases alfected in any way by such damage will continue tn {ull
force and effect; {¢} Lender 1s satisficu that the msurance or award proceeds, plas any sums added by
Borrowser, shall be sulficient o fusfy restore and rebuild the Morigaged Property under then current
Governmental Requirements; (d) within-£0-days after the damage to the Morlgaged Property, Borrower
presents to Lender o restoration plan satisfuciory to Lender and any local planeing depariment, which
inclisdes cost estimates and schedules; (e) consiruction and completion of restoration and rebuilding of the
Mortgaged Property shall be completed in accordairce with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the pustoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be stbzentiafly modified, changed, or revised without
Lender’s prior written consent; (1) withm 3 months after suck’dimage, Borrower and a licensed contractor
satisfuctory to Lender enter into a fixed price or guaranteed max!mum price conlract satisfactory o Lender,
providing for complete restoraiicn in accordance with such restoration plan for an amount not to exceed the
amount of funds held or to be hield by Lender: {g) all restoration of the Improvements so damaged or
destroved shall be made with reasonable promptness and shall be of a vaiue at least equal to the value of
the Improvements so damaged or destroyed before such damage or deswecsion; ¢hy Lender reasonably
determines that there is an identified source {(whether {rom come from the Morgaged Property, rental
loss insurance, or another source) sufficient to pay ali debt service and operating expepscs of the Mortgaged
Proverty during its restoration ag required sheve: and (i) any and all funds that aie made available for
restoration and rebwlding under this Section shall be disbursed, at Lender’s sole and absaluee thscretion to
Leader, through Lender, or a title insurance or wust company satisfactory to Lender, i acrordance with
standard construction lending practices, inchading & reasonable fee payable to Lender from suck vads and,
if Lender requests, mechanics’ lien waivers and title insurance daie-downs, and the provision of payment
and performance hends by Borrower, or in any other manner approved by Lender in Lender’s sele and
abselute discretion; or

4,22, i fewer than all condittons {a) through (3) above we satisfied. ther such pavments
shal be applied in the sole and absolute discretion of Lender (a) 1o (he payment or prepayment, with any
applicable prepayment premivm, of any Indebtednesy secured by this Security Instrument in such order ag
Leader may determine, or (b} to the reimbarsement of Borrower’s expenses incurred s the rebuilding and
restoration of the Morigaged Property. H Lender elecws under this Seciion to make any funds available to
restore the Mortgaged Property, then all of conditions {a) througl (i) above shall apply, except tor such
conditicns that Lendez, in its scle and absolute discretion, may waive,
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4.3 Material Loss Not Covered, 1f any material part of the Mortgaged Property 1s damaged
or destreyed and the loss, measured by the replacement cost of the Improvements according to then current
Governmental Requizoments, is not adequately covered by tnsurance proceeds collacted or in the process
of collection. Borrower shall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss ot so covered,

44  Total Condemnation Payments. All compensation, awards, proceeds. damages, claims,
insurance recoveries. rights of action, and payments that Borrower may receive or to which Borrower may
become enlitled witl: respect to the Mortgaged Property 1o the event of a tetal condemnation or other total
taking of the Mortgaged Property shall be paid over to Lender and shali be applied firss to reimbursement
of all Lender’s costs and expenses in connection with their recovery, and shall then be applied to the
pavment of any Indebtedness secured by this Security [nstrument in such order as Lender may deterinine,
antil the Indeb eduess secured by this Security Instrument has been paid and satisfied in fall. Any surplus
remaining aftor payment and satisfaction of the Indebtedness secured by this Security fnstrument shall be
paid to Borrowerasdts interest may then appear.

4.5  Darysd Condemnation Payments. All compensation, awards, proceeds, damages, claims,
msurance recoveries, rigats of acton, and payments (“funds”™) that Borrower may receive or to which
Borrower may become @niitled with respect lo e Mosfgaged Property in the event of a partial
condemnation or other panal t2king of the Mortgaged Property, uniess Bottewer and Lender otherwise
agree in wriling, shall be divioed inio two portions, one equal to the principal balance of the Note at the
Ure of recerpt of such fonds and the Ot equal to the amount by which such funds exceed the principal
baiance of the Note at the ttme of recoint.of such funds, The first such portion shall be apphied to the sums
secured by this Security Instrument. whedirar not then due, ineluding but not imited to prineipal, accrued
sleresi, and advances, and it such order oreomihination as Lender may determine, with the balance of the
tunds paid to Borrower.

4.6  Core of Waiver of Default. Any application of such amounts or any portion of it to any
Indebtedness secured by this Security Instromest shall it be construed to cure or waive any default or
notice of default under this Security lustnunent of ivalidase sny aci done under any such defaudl or notice.
5 Taxes and Other Sums Due.  Borrower shall provintly pay, satisfy, and discharge: {a) all
Impesitons affecting the Mortgaged Property before they bechme delinguent: (b such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems nacessary to protect
and preserve the Mortgaged Property. this Secunty Instrument, or Lerder s secunty tor the perfermance of
the Cbligations; () all encumbrances, charges, and Hens oz the Mortgaged Pranerty, with inseress, which
in Lender’s judgment are, or appear to be. prioy or super:or to the lsen of this-Securily Instrumsent or all
COS1S necessary o obtaln protection against such lien or charge by ntle insuranct endorsement or surety
company bond; {d) sech other charges as Lender deems reasonable for services rendered by Lender st
Borrower’s request; and (2) all costs, fees, and expenses incurred by Lender in connection anih this Security
Instrument, whether or not specified in this Security [nstrument.

On Lender’s request, Borrewer shall promptly furnish Lesder with all notices of summs due for any
amouits speeified in the preceding clauses 5(u) through {e}, and, on payment, with written evide s of such
payment. If Borrower fails to promptly make any payment required under this Section, Leunder may {but 15
not obligated to) make such payment. Borrewer shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, in
Barrower’s name, may (but is not obligated to) conlesi by appropriale proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall not atlow any lien infertor to the lien
of this Security Instrument to be perfected against the Mortgaged Property and shafl not permit any
improvement bond for any unpaid special assessiment to issue.

6. Leases of Mortgaged Property by Borrower, At Lender’s request, Barrower shall furnish Lender
with executed copies of all Leases of the Morigazed Property or any portion of it then in force. 1 Lender
so requires, all Leases later entered inte by Boreower are subject to Lender’s prior review and approval and
mast be ucceptable to Lender in form and contert. Each Lease mast specifically provide, iater alia. tha (a)
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it 15 suborlinate fo the lien of this Security Fastrument; () the tenant aitorns (0 Lender {and Bocrower
consents 1o any such attornment). such atiornment to be effective on Lender™s acquisition of title to the
Mortgazed Property: (¢) the tenant agrees 1o exectie such {urther evidence of atornment as Lender may
from time to time request: (d) the tenant’s attornment shall sot be terminated by foreclosure; and (¢) Lender,
at Lender’s option, may accept or reject such attornment. i Borrower learns that any tesant proposes o
do, or is deing, any act that may give rise to any right of setoff agamst reat, Borrower shall immediately (i)
take measures reasonably calculated to prevent the accrval of any sueh right of setoff; {11} notily Lender of
all measares so taken and of the amound of any seioff claimed by any such tenant; and (i) within 10 days
after the accrual of any right of setoff against rent, reimburse any tenant who has acquired such right, in
full, or take other measures that will effectively discharge such setoff and ensire that rents subseguently
due shall cortinue to he payable without clain of setoff or deduction.

A nender’s vequest, Borrower shall assign 1o Lender, by written instrument satisfaciery to Lender,
ull Leases of ineMortgaged Property, and all security deposits made by fenants in connection with sueh
Leases. On assizpment to Lender of any such Lease. Lender shali succeed to ail nghts and powers of
Borrower with réspeerin such Lease, and Lender, in Lender’s sole and absolute descretion, shall have the
right to mod:fy, exiend Urterminate such Lease and to execute other further leases with respect w the
Mortgaged Property that &s ise subject of such agsigned Lease.

Neither Borrower, tensnl not any ofker cecupant of the Mortgaged Property stall use the
Mosteaged Property. except ireoripliance with all applicable federal, state, and local laws, ordinances,
roles and regulations; noy shall Borrewes, tenant or any other oecupant cause the Mortgaged Property to
beceme subiect to any use that is net im-compliance with all applicable tederal, state, and local aws.
crdinances, rules snd regulations.

If Borrower suspects any tenant o Other occupant of the Mortgaged Property is using the
Muortraged Property in & manner that is not in compiiance with any Governmental Requirement to which
Borrower, leasnt, or any other occupant of the Martgaged Property is subjecs, Borrower shall immediately
take appropriate actien te remedy the violation, and shzil notify Lender of any polential violation within
one (1) day of discovery of apy such potentiat violation. Ary potential vioiation by a tenant or any other
oeenpant of the Mortgaged Property of any Governmental Rédirement is an Event of Default under the
terms of the Loan Agreement, the Note and this Seeurity Instrisrers, then Lender, at Lender’s option, may,
without prior notice, declare ail sums secured by this Security Instinment, regardiess of (heir stated due
date(s}, immediately due and payable and may exercise all rights andseriedies in the Loan Documenis.

7. Right to Collect and Receive Rents. Despite any other provisiop of this Security Instrument,
Lender grants permission to Bortower to collect and retain the Rents of thetMartgaged Property as they
become due and payable; however, such permission te Borrower shall be austoinatiCully revoked on detault
by Borrower in paymen: of any Indebtedness secured by this Security Instrument or inthe performance of
any ¢f the Obligations, and Lender shall have the rights set forth in the laws and regriations where the
Mortgaged Property is located regardless of whether declaration of default has been delivercd, 'and without
regard (o the adequacy af the security for the Indebtedness secured by this Security Instrument.’ Fatlure of
or discontinrvance by Lender at any time, or from time to time. to collect any such Rents shall net in any
manner affect the subsequent enforcement by Lender at any time. or from time 1o time, of the right, power,
and authority to coliect these Rems, The receipt and application by Lender of ail such Rents under thiy
Security Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or during the pendency of trustec’s sale proceedings under this Security
Instrument or pudicial foreclosire, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, butl such Rents. less all costs of operaticn, maintenance, collection, and
Attorneys” Fees, when received by Lender, may be applied in seduction of the entire Indebtedness from
time to dme secured by this Security Instrument, in such order as Lender may decide, Nothing in this
Security Enstriment, sor the exercise of Lender™s fight to collect, nor an assumption by Lender of any
tenancy, kease, or option, nor an assumption of liability under, nor a subordination of the lien or charge of
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this Security [nstrument . any such tenancy. lease, or option, shall be, or be construed te be, an aflirmation
by Lender of any tenasicy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient 1o meet the costs, 1 any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower 10 Lender secured by this Secunity Enstrument. Uzless
Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable on notice
from Lender (¢ Borrower requesting such payiient and shall bear interest from the date of disburserment at
the rate stated in the Nowe unless payment of nterest at such rate would be contrary 10 Governmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected from
Borrower under Governmental Reguirements,

Bomower expressly understands and agrees that Lender will have no lability 1o Borrower or any
other persanfir Lender's fuilure or inebility to collect Rents from the Mortgaged Property ar for failing to
eollect such Tiepss in an amount that is equal to the fair market rental value of the Morigaged Property.
Borrower undesstands and agrees that neither the assignment of Rents (o Lender nor the exercise by Lender
of any of ity rights or remedies under this Securily Instrument shall be deemed o make Lender a
“imortgagee-in-possessioa” or ctherwise responsible or Hable in any manner with respect to the Morigaged
Property or the use. occupaycy, enjoyment, or operation of all or any portion of 1, unless and unti} Lender,
in person or by agent, assumes. actaal possession of i, Naor shall appointment of a receiver for the
Mortgaged Properiy by any coust 20the request of Lender or by agresment with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed w make Lender u
morigagee-in-possession or otherwiseresponsible or liable in any manner with respect o the Mortgaged
Property or the use, occupancy, enjoyiment, o operation of all or any pottion of it,

During an Event of Delault, any and-¢7 Rents collected or received by Borrower shail be accepied

and held for Lender in trust and shall not be coimmingled with Borrower’s funds and property, but shali be
promptly paid over to Lender.
8. Assignment of Causes of Action, Awards, and Damages, All causes of action, and all sums due
of payable to Borrower for injury or damage to the Mapzaged Properly, or as damages incurred in
connection with the transactions in which the Loan securer by this Sectrity instrument was made,
including, witheut limitation, causes of action and damages for-reach of coniract, fraud, concealment,
construction defects, or other torts. or compensation for any conreyance in heu of condemuation. are
assigned lo Lender, and al] proceeds from such causes of action and allanch sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrumert.” Borrower shall netify Lender
immediately on receipt by Borrower of notice that any such sums have Bteome due or payable and,
immediately on receipt of any such swus, shali promptly remit such sums to Lenden.

After deducting all expenses, including Attorneys™ Fees, incurred by Lenderin recovering or
collecting any sums under this Section, Lender may apply or release the balance of anv fands received by
it under this Section, ar any part of such balance, s it elects, Lender, at 1(s option. may eppear in and
prosecuie In its 0wl name wy action of proceeding to enforce any cause of action assigned 10 1t under this
Section and may make any compromise or settlement in such action whatsoever, Borrower covenunts that
it shall execute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes of action as Lender may request from time to time. I Lender fails or does not elect to prosecute
any such action or proceeding and Borrower elects {o do so, Borrower may conduct the aclion or proceeding
at its own expense and risk.

9. Befense of Security Insirument; Litigagion, Barrower represents and warranis that this Security
Instrument creates a first posituon lien and security interest against the Mortgaged Property. Barrower shall
give Lender mmediate written notice of any action or proceeding (including, without hmitation, any
sudicial, whether cival, criminal, or probate, or nonjudicial proceeding to foreclose the lien of a junior or
senior morigage or deed of trust} alfecting or purporling to affect the Mortgaged Property, this Security
instrument, Lender’s security Tor the performance of the Obligations and pavment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despile any other provisicn of this Security

i
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Instrument, Borrower agrees that Lender may (but is not obligated to} commence, appear in, prosecute,
detend, conpromise, and seitle, in Lender’s or Borrower™s name, and as atiorey-in-lzet for Borrower, and
incur neeessary costs and expenses, including Attornevs” Fees (n so doing, any action or proceeding,
whethet 2 civil, crimiral, or probate jndicial matter, nonjudicial proceeding, arbitration, ar other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or purporting
affect, the Mortgaged Property, this Secunity Instrument, Lender’s secunity for performance of the
Obiigations and payment of the Indebtedness. or the rights or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrower shall conunence, appear in, preseeute, and defend any such
actlon or procesding. Borrower shall pay all costs and expenses of Lender, meluding costs of evidence of
ntle and Attorneys’ Fees, in any such action or proceeding i which Lender may appear or for which legal
counsel 15 souglit, whether by virtue of being made a pasty defendant or otherwise, and whether or not the
interest of Lapder in the Morigaged Property is divectly questioned in such action or proceeding, including,
withow linitgnon, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and anvaetion brought by Leader to foreclose this Secuniy Instrument or io enlorce any of its
lerms or provisics.

1. Borrewer's Fuilure to Comply With Security Instrument, 1 Borrower fails to make any
puyment or do any act cequired by this Sccurity Instrument. or if there is any action or proceeding
(inc]uding, without linutanon, pay judicial or nerjudicial proceeding 1o torectose the lien of a junior or
semor mortgage or deed ol wust) #itecting or purporting to affect the Mortgaged Property, this Security
Instrument. Lender’s securtty for the performance of the Obligations and payvment of the Indebtedness, or
the rights or powers of Lender under e Loan Agreement, the Note or this Security Insirument, Lender
may (bul is not obligaled to) {a) make any sach payment or do any such act in such manner and o such
extent as either deems necessury 1o preserve-wr nrotect the Mortgaged Property, this Security Insicument,
or Lender®s security for the performance of Barrower’s Obhigations and pavment of the Indebtedness, or
the rights or powers of Lender under the Loan'Documents, Lender being awthorized 1o enter on the
Martgaged Property for any such purpose: and (b) in‘excraising any such power, pay necessary expenses,
refain attorneys, and pay Aitornevs” Fees wcurred 10 ¢comoenbion with such action, without aotice to or
demand on Borrewer and without refessing Borrower from any Qbligations or Indebtedness.

11. Sums Advanced fo Bear Interest and to Be Secured by Security Instrument, At Lender’s
request, Borrower shall imesediately pay any swms advanced or paidoy Lender under any provision of this
Sectrity Instrument oF the other Loan Documents. Until so repaid, abisaei sums and all other sums payable
to Lender shall be added to, and become a part of, the Indebtedness securea by this Security instroment and
bear mnterest from the date of advancement or payment by Lender at the same<ate as pravided in the Note,
unless pavment of interest at such rate would be contrary to Governmental R2guirements. Al sums
advanced by Lender under this Security Instrument or the other Loan Documeits, siall have the same
priority o which the Security lustrument ctherwise would be entitled as of the date thiz Secvrity Tnstrumens
is executed and recorded, withoul regard (o the facl that any such future advances may oceur after this
Security Instrument 1§ executed, and shall conclusively ke deemed to he mandatory advanccs tequived to
preserve and protect this Security Instrument and Lender’s security for the performance of the Obligations
and payment of the ndebteduess, and shall be secured by this Securisy Justrument 1o the samie extent and
with the same priority as the principal and interest payable under the Note,

12. Inspection of Mortgaged Property, [n addition to any rights Lender may have under the laws
amd regulations where the Morigaged Property is located. Lender may make, or authorize other persons,
including, bat not limited o, appraisers and prospective purchasers al any [oreclosure sule cormenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit il such entries and inspections to be made as loag as Lender has given Bornower
written notice of such inspection at least 24 hours before the entry and inspection,

13. Eniform Commercial Code Seesrity Agreesnent. This Security Instrument is intended to be and
shiall constitute a security agreemesi under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
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security interest under the Uniform Commercial Code, and Borrower grants to Lendsr a security interest 1
those itemis.  Bomower authorizes Lender o file financing statements in all states, counties, and other
jurisdictions s Lender may elect, without Borrowes’s signature if permitted by law. Borrower agrees that
Lender may file this Securily fnstrument, or a copy of it, in the real esiate records or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement for any of the {tems specified above as part of the Mortgaged Property. Aay reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or & copy certified by a
County Recarder in the stale where the Moriguged Property is jocated. or ol any other secuzily agreement
or financing staternent, shall be sufficient s a tinancing statement, In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in sach form 2s Lender may reqaire to
pertect ascaraty interest with respect o the Personaity. Bogrower shall pav all costs of filing such
financing slatérrents and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
reasonably requice. without the prior written consent of Lender, Borrower shali not creale or suffer to be
created any other security interest in the items, including any replacements and additions.

On any Event off Delavll, Lender shall zave the remedies of a secured parly under the Unitorm
Commercial Code and, ai” Lendac’s option, may also mvoke the remedies provided in the Non-Uniform
Clovenants section of this Secunity Listrument as fo such ftems. i exercising any of these remedies, Lender
may proceed against the itenss of Mestgaged Property and any Hems of Personalty separately ar topether
and in any order whatsoever, withouin any way affecting the avaidability of Lender’s remedies under the
Uniferm Commercial Code or of the remedies provided in the Non-Uniform Covenants section of ihis
Security Instrument.

14.  Fixfure Filing. This Security Instroment constitutes a {inancing staternent filed as 2 fixture filing
uider Uniform Commercial Code, as amended or vecodified from tme to time, covering any porticn of the
Mortgaged Property that now is or fater may become o« fature attached io the Morigaged Property or 10 any
Improvement. The addresses of Borrower ("Debtor™) wod Lender (“Secured Party™) are set forth on the
first page of this Security Instrument,

15,  Waiver of Statute of Limitations. Borrower waives (ho1ight 10 assert any statute of limitations
as u defense to the Loan Documents and the Oblizations secured bythis Secusity Instrament, to the fullest
cxtent permitied by Governmental Requizements.

16. Default. Any Event of Default, as defined in the Loan Agreement shall constitute an "Eveat of
Defanlt” as that term is used in this Security Instrument (and the term "Defauli” ko'l mean any event which,
with any required lapse of time or notice, may constitute an Eveat of Defaul, (Whether or not any such
requirement for notice or lapse of ihine has been satisfied},

17.  Acceleration on Transfer or Encumbrance.

17,1 Acceleration on Transfer or Encumbrance of Mor(gased Property, ‘tfanmower seils,
gives an option to purchase, exchanges, assigns, conveys, encumbers {(including, but“vot limited (o
PACE/MHERO loans. any loans where payments are collected through property tax assessiments| avd super-
veluntary liens which are deemed to have priority over the lien of the Security Instrument) {other than with
& Permitted Encumbrance), franslers possession, or alienates all or any portion of e Mortgaged Property,
or any of Borrower's inderest in the Mortgaged Property, or suffers its {itle to, or any interest in, the
Morgaged Property 1o be divested, whather volwtarily or involuntarily; o it there is a sale or transier of
any interests in Borrower: or if Borrower changes or permits o be changed the character or use of the
Morzgaged Property, or drills or extracts or eniers info any lease for the drilling or extracting of oil. gas, or
tiher hydrocarbon substances or gny mineral of ary kind or character on the Mortgaged Property; or if fitle
1o such Mortzaged Property becomes subject to any lien or charge, voluntary or involuntary, contractual or
statutory, without Lender’s prior written consent, then Lender. at Lender’s oplien, may, without prior
notice, declare alf sems secured by this Secuuty Instument, regavdless of their stated due date(s),
immedigiety due and payable and may exercise all rights and remedies in the Loan Documents.

8 2007 Geracl Law Plrm; All Rights Reserved, Rev 0di7]
Martgame |



2223620303 Page: 15 of 24

UNOFFICIAL COPY

12.2  Replacement Persopaliv. Noiwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property. as long a5 (a) the
replacements [or such Personalty are of equivelent value and quality; {b) Berrower has good and clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, securily interosts,
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third paties in o to such replacement Personalty have been
expressly subordinated to the liew of the Security [nstrumzent 11 a manner satisfactory o Lender and a: no
cost to Lender; and {¢) at Lender’s option. Borrower prevides at ne cost jo Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security iterest ia such
replacement Personally of the same priority as this Security Iastrument has on the Mortgaged Property and
is not subject to being suberdinated or its privrity affected under any Governmental Requirements.

1745 ) Juniog Liens. 1t Lender consents in wrizing, in Lender’s sole and absolute discrelion, the
due-on-encum brance prehibition shall not apply to a junior voluntary deed of st or mortgage ten in favor
of another lenider encumbering he Mortgaged Property (the principal balance of any such unior
encumbrance shodl be added to the principal balance of the Indebtedness [or purposes of defermining
compliance with the fingncial covenants of the Loan Agresment and the Note). Borrower shall reimburse
Lender for all out-of-pocke’ costs and expenses incurred in connection with such encumbrance, Should
Borrower fail to oblam Lindet’'s express wiltten consent to any jumor voluntary lien, then Lender, al
Lender’s option, mayv, without arisraotice and subject to Applicabie Law, declare all sums secured by this
Seeority Instrument, regardless of apy~their stated due date(s), mmediately due and payable and may
exercise all rights and remedies in the Loan Documents,

18.  Waiver of Marshaling, Despile fae existence of inlerests in the Mortgaged Property other than
that created by this Secusity Instrument, and despite any other provisien of this Security Instrument, if
Borrower defaaits in paying the Indebtedness or in perforniing any Obligations, Lender shall have the right,
in Letder's soie and absolute discretion, 1o establish the order m which the Mortgaged Property will be
subjected ic the remedies provided in thus Secunty knsirument asd to establish the erder in which all or any
part of the Indebtedness secured by this Seeurity Instrurignias satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Insiruments Borrower and any person who now has or
later acquires any interest in the Mortgaged Property with actyzlor constructive notice of this Security
[nstrument waives any and all rights to require a marshaling 0i assss @ connecticn with the exercise of
any of the remedies provided in this Security Instrument or oihenvise provided by Uovernmental
Requirements,

19. Consents and Modifications; Borrower and Lien Not Released.” Despite Borrower's default in
the payment of any Indebtedness secured by this Security Instrument or in *ug performance of any
(Obligations under this Security Instrument or Borrower s breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, without notice to or censent frory Borrower, any
guarantor of the Indehiedness and of Borrower’s Obligattons under the Loan Documents; o any holder of
claimant of 2 Her or interest i the Mortgaged Froperty that is jumor o the jten of this Security instrument,
and withouot incursing Hability to Borrower or sny other person by so doing, may from time i time (a}
exiend the time for payment of all or any portion of Borrower’s Indebredness under the Loan Documents;
{b) accept a renewal note or noles, or release any person from hiability, for all or any portion of such
Indehtedness; (¢) agree with Berrower to modify the terms and conditions of pavment under the Loan
Documents: (d) reduce the amount of the monthly instaliments due under the Note: {e) reconvey or releuse
other or additional secunity for the repaymient of Borrower’s Indebtedness uader the Loan Documents: ()
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; () enter inwo
any extensier or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Bowrower to modify the term, the rate of interest, or the period of
amortization of the Note or alter the amounit of the monthly installments payable under the Note. No action
taken hy Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will wmpair or atfect (1) Borrower’s obligation to
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pay the Indebtedness secared by this Secusity Inswument and o cbserve all Obligations of Borrower
contained in the Loan Documents; (1) the guaranty of any Person of the payment of the Indebtedness
secured by this Security Instrument; or (iii) the lien or priority of the lien of this Security Instrument, At
Lender’s request, Borrower shall promptly pay Lender a reasonable service charge, togzeiher with all
inswrance premiums and Aftorneys” Fees as Lender may have advanced, fof any action taken by Lender
under this Section.

Whenever Lender's consent or approval 15 specified as a condition of any provision of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval is in writing.
signed by two authorized officers of Lender.

200 Future Advances. Onreguest by Borrower, Lender, at Lender’s option, may make {uture advances
to Berrower,  All such future advances, with interest, shall be added to and become a part of the
Indebicdness secured by this Security Instrument when evidenced by promissory notes reciting that such
nate(s) age secwad by this Security Insirument,

21 Prepayment. [f the Loan Documents provide for a fee ar charge as consideration for the
acceplance of prepey raont of principal, Borrower agress 10 pay said fee or charge if the Indebledness or any
part of 1 shall be paid; viiether voluntarily or ivoluntarily, before the due date stated in the Note, even if
Borrower has defaulied n/preysnend or in the performance of any azreement under the Loan Documents and
Lender has declared alt sums secared by this Security Instrument immediately due and payable.

22, Governing Law; Conszol o Jurisdiction and Vepue, This Security Instrument is made by
Lender and accepred by Botrower in'thiz State of [linois except that at afl times the provisions for the
creation, perfection, pricrity, enforcementand freeclosure of the liens and security interests created in the
Mortguged Property under the Loan Dociiocnts shall be governed by and construed according o the aws
of the state in which the Morngaged Propersy v situated. To the fullest extens permitted by the law of the
state in which the Morigaged Property is situated, tie law of the State of 1ilinois shall govern the validity
and enforceabitity of all Loan Documents, and the debt or obhigations arising hereunder (but the foregoing
shall not be constreed to limi Lender’s rights with respeet 1o such securkty interest created in the siate
which the Mortgaged Property is sitteted). The parties'agies (hat jurisdiction and venue for any dispute,
clain v confroversy arising, other thar with respect {o periection and enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook County, Mlinois, orihe applicable federal district court that
covers said County, and Burrower submits (o personal jurisdiction i thiue forum for any and all purpeses,
Borrower waives any right Borrower may have 1o assert the doctrine of forum non conventens or to object
to such venue.

BORROWER'S INITIALS:

23, Toxation of Security Instrament, In the event of the enactment of any la'y deJucting from the
vahue of the Mortgaged Property any mortgage lien on it, or impasing on Leader the payrien of all or part
of the laxes, charges. or assessmenis previously paid by Borrower under this Security Ansuument, or
¢hanging the law relating to the taxation of mortgages, debis secured by mortgages, or Lender'sinierest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them: provided. however, that if in the epinien of Lender’s
counsel such payment cannot lawtully be made by Borrower, then Lender may. at Lender’s option, declare
all sums secured by this Security Instrament to be immediately due and payable without nolice to Borrower.
Lender may invoke any remedies permitted by this Security Instrument,

24. Mechanic’s Eiens, Borrower shall pay from time to time when due, 2l lawful claims and demands
of mechamics, materialinen, laborers, and others that, if nnpaid, might result in, or permil the creation of, a
fien of: the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause 10 he done everything secessary so that the Hen and securily interest of this Security Instrument
shall be fully preserved, at Borrower’s expense, without expense o Lender; provided, however, thai if
Governmental Requirements empower Borrower to discharge of record amy mechanic’s, laborer’s,
maienialman’s, or other lien aganst the Mortgaged Property by the posting of 2 bend or other security.

i3
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Borrower shall not have to make such payment if Borrower posts such bond or other security on the earlier
of {a) 10 days after the filing or recording of same or (h] within the tme prescribed by law, so as not to
place the Mortgaged Property in jeopardy of a lien or forfeiture,

25.  Liability for Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross negligence or willful misconduct, or be liabie
or responstbie for any acls or omussions of any agent, attomey, or employee of Lender, if selected with
reasonable care.

26, Notices, Except for any notice required by Governmenta! Requirements o be given in another
manner, any notice regquired to be provided in this Security Instrument shadl be given in accordance with
the Loun Agreemed.

27, Statement of Obligations. Except as otherwise provided by Governmental Requirerments, at
Lender’s request, Borrower shall promptly pav to Lender such fee as may then be provided by faw as the
maxunum chacge for each statement of obligations, Lender’s statement, Lender’s demand. payaff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Enstrumaint,

28.  Remedies AreSsmulative, Each remedy in this Security [nstrument is separate and clistinet and
15 cumulatve to ail ailerdights and remedies provided by this Security Instrzment or by Governmental
Requirements, and each iy be exercised concurrenily, independemly, or successively, in any order
whatsoever.

29, Obligations of Borrowes Jointand Several. If miore than one Person is named as Botrower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of each such
Person,

20, Delegation of Authority. Whene ve: s Securisy [nstrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-to-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Botrower sxpressly understands and agrees that this authority shall
be deemed a power coupled with an interest and sueh(pever shall be izrevocable.

31, Funds for Taxes and Insurance. If Borrower (s i defavll under this Security Instrument or any
of the Loan Documents, regardless of whether the defsult-'his been cured, then Lender may at any
suhsequent time, al 115 option o be exercised an 30 days writier. notice o Borrower, require Borrower 16
deposit with Lender or its designee, at the time of each payment of airinstaliment of interest or principal
under the Note, an addittonal amount sutficient to discharge the oblisations of Borrawer under the Nowe
and this Security Instrument as they become due. The calculation of e amount payabie and of the
fractional part of it 1o be deposited with Lender shall be made by Lender indts sole and absolute discretion.
These amounts shall be heid by Lender o its designes not tn trust and not as agens of Borrower and shatl
nol bear interest. and shall be applied to the payment ol any of the Obligations unaer the Loan Documenis
in such order or priority as Lender shall determine, I at any time within 30 days befoy: the due date of
these obligations the amounts then on depesit shall be insufficient to pay the obligations iz the Note and
this Security Instrument in full, Borrower shall deposit the amount of the deficiency with Lender within 10
days atier Lender’s demand. 1f the amounts deposited are in excess of the actual obligations for swbich they
were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a reserve
account, nct in trust and not bearirg iaterest, and reduce proportionately the reguired monthly deposiss for
the enseing year. Naothing in this Section shall be deemed to affect any right ar remedy of Lender under
any other provision ol this Security Instrument or under any statute or rule of law to pay any such amount
and 1o add the amount so paid to the Indebtedness secured by this Security [nstrement. Lender shall have
no obligation to pay insarance premiums ar taxes except to the extent the fund established under this Section
is sufficient to pay such premiums or taxes, to obtain insurance, or to natify Borrower of any matters relative
to the insurance or taxes for which the fund is established under this Section. Notwithstanding the
preceding, Borrower and Lender may agree to impounds of taxes and insurance whick impounds shall be
identified in the Note.
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Lender or its desigaee shall hold all amounts so deposited as additional secusity for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretzon and without regard to
the adequacy of 1is secuniy under this Security Instrument, apply suck amounts or any portion of it te any
Indebiedness secured by this Security Instruwent. and such application shall not be construed to cuee or
waive apy default or notice of defoult undey this Security Instrument.

If Lender reguires depesits to be made under this Section, Borrower shull deliver to Lender all tax
bills, bond aad assessment stateinents, statemients for insurance premiums, and statements for any other
obligations referred 1o above as soon as Borrower receives such documents,

If Lender sells or ussigns this Security Instroment, Lender shall have the right to transfer all
amaunts deposited under this Section o the purchaser or assignee. Afrer such a transfer, Lender shal! be
relieved and have no further liability under this Secority Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all respoasibility
refating to suan deposits.

32. General Provisions,

321 puoenssors and Assigns. Except as otherwise expressly provided hereiwn, this Security
Instrument applies w. iaures to the benefit of, and binds, the respective heirs, legatecs, devisecs,
administrators, executors, spccessors, and assigns of each party to this Security Instrument.

32,2 Meaning o Cerfain Terms. As vsed in this Security Instrument and unless the context
olherwase provides, the woresheren,” “hereunder”™ and “hereot” mean and nclude this Secunty
Instrument as a whole, rather than any particudar provision of it,

323  Authorized Agenls. In exercising any right or remedy, o taking any action provided in
this Security Instrument, Lender may actfheough its employees, ageats, of independent contractons, as
Lender expressly authorizes.

324  Gender and Number, Whercever the context so requires in this Security Instrument. the
masculine gender includes the feminine and neuted. the singular number includes the plural, and vice versa.

325 Captions. Captions and section lesdings used in this Security Instrument are for
convenience of reference only, are not a paet of this Security Tnstrument, and shall not be used in construing
it.

33. Dispute Resolution: Watver of Right to Jury Trial,

331  ARBITRATION., CONCURRENTLY HERE'WITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS {AS DEFINED IN THE ARBITRATION AGRELMENT).

33.2 WAIVER OF RIGHT TO JEHRY TRIAL. CONCURKUNTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAMY ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY 30ORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHETS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) Gr UCAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

b

o T
BORROWER'S INFITALS: p__ig R
'

333 PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section sbove, shall be deerned to apply to or limit the right of Lender to: (a) exercise seli-
help remedies, b} foreclose udicially or nonjudicially against any real or personal property collatera, or
to exercise judicial or nonjudicial power of sale rights, () obtain {rom a court provisionad or ancillary
remedies {including, but not lanited 1w, injunciive relief, & writ of possession, prejudgment sttachment, o
protective order or the appointment of a receiver}, or (d) pursue rights against Borrower or any other party
ir 4 third pasty proceeding io any action brought against Lender {including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set forth fn the foregoing clauses {a) through (d),
inciusive, before, doring, or after the pendency of any proceeding referred 1o in the Section above, Neither
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the exercise of sell-help remedies nor the institotion or maintenance of an action for foreclosure oy
provisional or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited te, the claimant
in any such action, o require suhmission of the dispute, claim or controversy occasioning resert o such
remedies to any proceeding referred 10 in the Section above.

334  Contractual Right to Appeint & Receiver Upon Defanlt. Upon an Event of Default
under this Security instrument of & breach of any clause of any agreement sigited in connection with the
loan t0 Bommower, Berrower agrees that Lender may appoint a receiver fo control the Mortgaged Property
withir seven {7) days of any default. Borrower agrees to cooperate with the receiver and turn over all
contro] to said recetver and otherwise cooperate with the receiver appoinled by Lender.

3.5 Loan Agreement. This Security Instrument is subject to the provisions of the Loan
Agreemest.as speafically provided in the Loan Agreement, f Botrower defaults under this Secunity
Instruiment, Lénder has dhe right and option o foreclose against any Coliateral provided under the Loan
Agreement.

NON-UNIFORM C AVENANTS.

Notwithsianding anything o the contrary elsewhere in this Secarity [nstrument, Borrower and Lender
further covenant and agree as [allows:

4, Rights and Remedies ¢n Defaplé, Upon the oceurrence of an Bvent of Default and at any time
thereafter, Lender, at Lender’s option may-exarcise anv one or more of the foliowing rights and remedics,
1 additics t any other rights or remedies provided by law:

341 Accelerate Indebtedness, L:ndesshall have the right at its option without notice o
Borrower to declare the entire Indebtedness iminediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

34.2  UCC Remedies. With respect ta all or aavpart of the Personat Property. Lender shall have
all the rights and remedies of a secured party under the UnifororComuercial Code.

343 Collect Rents. Lender shall have the nght, without notice to Botrower, to take possession
of the Mortgaged Property and collect the Rents, including amounts gass due gnd unpaid, and apply the net
proceeds, over and above Lender’s costs, against the Indebtedness. Infurinerance of this right, Lender may
reqisire any terend or other user of the Mortgaged Property to make payraers of rent or use fees directly to
Lender. If the Renes are collected by Lender, then Borrower irrevocably desiznates Lender as Borrower’s
attorney-in-fact to endorse instruments received in payment thereof in the namg of Borrower and to
negotiate the same and collect the proceeds, Payments by tenants or other users o Leonder in response
Lender’s demaad shall satisty the obligations for which the paymests are made. whelher osaat any proper
grounds for the demand exisied, Lender may exergise ils righis vnder this sabparagraph’ eder in person,
by agent, or through a recetver.

344  Mortgagee in Possession. Lender shail have the right to be placed ay maortdagee in
possession or (o have a receiver appointed to take possession of all or any part of the Mortgaged Property,
wilh: the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the recelvership, against the Indebiedness. The mortgagee in possessicn or
receiver may serve without bend if permitted by law. Lender’s right to the appointment of a receiver shall
exist whether or not the apparent value of the Moctzaged Property exceeds the Indebtedness by a substantial
amouni. Employsent by Lender shall not disqualify a person [rom serving as a receiver.

34.5  Judicial Foreclosure. Lencer may obtain a judicial decree foreclosing Borrowes”s inerest
in all er any part of the Mortgaged Property.
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34.6  Deficieacy Judgment. 1f permiited by applicable law, Lender may obtair: a judgment for
any deficiency remaining in the [ndebtedness due w Lender after application of all amounts received from
the exercise of the rights provided in this Section.

34.7  Other Remedies. Lender shall mve all other rights and remedies provided in this Secunity
Instrument or the Nole or available at law or in equity.

348  Sale of the Property. To the extent permitted by applicable law, Borrower hereby waives
any and afl right t¢ have the Mortgaged Property marshaled. In exercising its rghts and remedies, Lender
shall be free to sell all or any part of the Mortgaged Propesty 1ogether or separately, in one sale or by
separate sales. Leader shail be entitled to bid at any public sale on ail or any portion of the Mortgaged
Pruperty.

349 Notice of Sate. Lender shall give Borrower reasonable notice of the time and place of any
public sal< ofthe Personalty or of the fime after which any private sale or other intended disposition of the
Personalty is40 b2 made. Reasonable notice shall mean notice given at least ten {107 days before the time
of the sale or dizposition. Any sale of the Personalty may be made in conjunction with any sale of the Land.

0 diedon of Remedies. Clection by Lender to pursue any remedy shatl not exclude pursuit
of any other remedy,apden election to make expenditures or to take action to perform an obligatien of
Botrower under this Security Instrument, afier Borrower’s failure to perform, shafl not aftect Lender’s nght
to declire a default and exXercise-its remedies, Nothing under this Security Instrument or otherwise shall be
construcd so as 1o Hmit or restrietabo rights and remedies available to Lender following an Event of Default,
or in any way to limit or restrict the rignt and ability of Lender to proceed directly against Borrower and/or
against any other co-muker, puarantor, surety or endorser and/or to proceed against any other collateral
directly or indirectly securing the Indebtedpess.

35, Release. Upon puyment of all sumss2zured by this Security Instrement, Lender shali release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a tee for
reteasing this Security Instrument, but oniy if the fee 1 pad to a third party for services rendered and the
charging of the fee ts permitied ander Applicable Lave,

36.  Assignment of Rents, Thig assignment of Reatd is to be effective to create u present security
iterest ir existing and future Rents of the Mortgaged Property

REN Usury; Not Agricultural or Residential Property, “he proceeds of (he Indebiedness secured
hereby will be used by Borrower, solely for business purposes andin Lirtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by tuiz Security Instrument constitute (1) a
“ business loan™ for purposes of and as defined in 815 TLCS 205/4(13(¢) and {11} a “loan secured by a
mortgage on real estate” within the purview and operation of 813 ILCS Z984(131.  The Morigaged
Property does not constitute agricultural real estate, as said ferm is defined in /35 1LCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

38, Attornevs’ Fees; Expenses. If Lender institutes any suit or action to enfores anveof the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adinage reasonahle
as Attornevs’ Fees at trial and upon any appeal. Whether or not any court action is involvid, and to the
extent not protubited by faw, all reasonable expenses Lender mneurs that in Lender’s opion ar: neeessary
at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid, Expenses covered by this Section include without limitation, however subject t¢ any hmits
under applicable law, Lender’s Attorneys’ Fees and Lender’s legal expenses. whether or not there is a
lawsuit, ncluding Attorneys’ Fees and expenses for bankruptey proceedings (including efforts to madity
or vacate any automatic stay or infunetion}, appeals, and any anticipated post-judgment collection services,
the cost of searching records. obtaimung {ile reports (including foreclosure reports), surveyors” reporis, and
eppraisal fees and title insurznce. to the extent permitted by apphicable faw. Borrower also will pay any
court costs, in addition to all other sums provided by Gevernmental Requirements,

39 Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any parl of any clam, cause of action,
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ceunterciaug, or cross-claim. whether liquidated o unliguidated, that Barrower may have or claim fo have
apainst Lender. Borrower hereby waives, to the fullest extent permitted by Governsmental Reguirements,
the benefits ot any rights o offset wnder Tilinms law.

40, Waiver of Homestead Exemption, Borrower hereby relcases and waives all rights and benefils of
the homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Security
Instrument.

41.  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREBY WAIVES,
TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601{0) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER'S BEHALF AND ON BEHALF OF ANY (OTHER PERSONS
PERMITT:D TO REGEEM THE MORTGAGED PROPERTY.

42, Receiver. In addition ko any provision of this Sceurity Instrument autkorizing Lender to take or he
placed in possession of the Mortgaged Property. or for the appointment of a receiver, Lender has the right,
i accordance wiin 723 [LS 5/15-1701 and 735 ILCS 5/15-1702, wo be placed in the possession of the
Mortgaged Property veutds request to have a receiver appointed, and such receiver, or Lender, if and when
piaced i possession, will'nave, in addition to any other powers provided in this Security Instrument, all
rights, powers, inmuanites, and duties and provisions in 735 1LCS 5/15-1701, 735 ILCS 5/15-1703 and 735
[LCS 5/15-1704.

43. Iinois Collateral Protection-Act Disciosure. Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Isstrument and the other Loan Documents. Lender may
purchase msurance at Borrower's expenss fo protect Lender’s inferests in the Mortgaged Property. This
nsurance may, but need not, protect Borrowe: s interests. The coverage that Lender purchases may not pay
any claim that Borrower makes or any clawy that is made against Borrower 1n connection with the
Mortgaged Property. Borrower may later cancdd asy insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has chiained insurance as required by this Security
Instrument and the other Loan Documents. [f Lender pwrihases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, i2ding interest and any other charges Lender
may impose in connection with the placement of the insurance, urtl the effective date of the cancellation
or expirgtion of the inswance. Without Bamitaticn of any other provisien of this Security Instrument, the
cost of the inserance will be added to the Indebtedness secured herchy . The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its Ovea. For purposes of the 1llinois
Cofiateral Protection Act, 813 1LCS 18071 ¢l seq., as amended or recodificd from time w0 time, Borrower
hereby acknowledges notice of Lender’s ngit te obtain such colluteral protectionansurance

[SIGNATURES FOLLOW]
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IN WITNESS WHEREQF, Borrower has executed and delivered this Security Instrumnent as of the
date first writien above.

BORROWER;

CORTLAND LOGAN PROPERTIES, LLC, AN ILLINOSS LIMITED LIABLLITY COMPANY

/T Qy—'

TIMZ '"'”EiI)Y JAMES KYAN, MEMBER

By{ A /df'?Z/IW/ /%

REBECCA LY Mmﬁ“m? RYAN, MEMBER

2l
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A notary public or other officer completing this certificale verifies only the identity of the individual who signedd the
dociment 1o which this centificate is atached, and not the truthfulness, sccuracy. or validity of dat document,

State of L ! l' f‘ﬁ\-}f}[‘ﬁ )

Cotunty of Q oo 1!< )

On Mﬁﬁ”[& alf:‘m RUAL  etore me, Stkﬂ\u‘ LE m O !J A2 Notary Public
Duate Here Iusert Name of the Officer

Pessonudly Appeared ﬁ fi{&"HW\ (I\M"E R WAL p& heeon, A Yn) 9/7‘/;&1% /? Haas

. Namie(s) of Signer(s) !
who proved o rie /m the basis of satisfactory evidence te be the person(s) whose name(x} is/are subseribed w the
wiihin tnstrument »dd 2 cknowledged to mie that he/shefthey executed the same in hisfher/their authotized capacity(ics).
and that by his/herAheic 5 gnature(s) on the instrument the person(s), or the entity upon behalf of which the personds)
acted, executed the instraes..

T certify under PENALTY OF PERJURY under the
laws of the State of _;;1 {y A/ % that the
foregoing paragraph is true and correct.

SHARIE [ JACKSGN ‘ WITNESS my hand and official seal.
Dfficial Seal

Notary Public - State of lllinols
My Commission Expires Dec 18, 2024

© 2007 Geraci Law Finm; All Rights Reserved, Rev. (421
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

LOT 32 IN BLOCK 5 IN THE SUBDIVISION OF BLOCKS 4, 5,6, 7. 8, AND 9 INE. SIMCNS'
SUBDIVISION OF THE SOUTHEAST 1/4 OF SECTION 35, TOWNSHIP 40 NORTH, RANGE 13, EAST,
OF THE THIRD PRINCIPAL MERIDIAN, IN COGK COUNTY, ILLINOIS.

Commonly known as: 3522 West Cortland Strest, Chicago, IL 60647

PIN{S}: 13-35-4G1-037-6000
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