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Greer, Herz & Adams, L.L.P. KOREN A. YARBROUGH

Attn;

2525 South Shore Blvd, Suite 203 COOK COUNTY CLERK "
League City, Texas 77573 ’ ' DATE: 88/25/2022 03:31 PH PC: 1 OF

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

TH!Z. SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this
“Agreement™y is entered into on August J&fb, 2022, between the undersigned The RoomPlace Furniture
and Mattress “LC f/k/a TRP Acquisition Inc., an Hlinois corporation, (such party together with its
successors and ass*gns including, without limitation, with respect to any individual, such individual’s heirs,
administrators, legal 1epresentatives and executors, all of the preceding being collectively herein referred
to as “Tenant”) and AMEPACAN NATIONAL INSURANCE COMPANY, a Texas insurance company
(such party together with i3 successors and assigns including, without limitation, any purchaser at any
foreclosure sale of the Mortgags, defined below, being herein collectively referred to as “Lender™), whose
address is: Atin: Mortgage ana-i<zal Estate Investment Department, 2525 South Shore Blvd., Suite 207,
League City, Texas 77573,

RECITALS

A, Tenant is the lessee under the lease-vhich, together with any and all modifications and
amendments thereto, is completely described on EXHIBIT “A" attached hereto and incorporated herein
(collectively the “Lease”).

B. Park Pointe Plaza Associates, LLC, an [llnzisdimited liability company, (together with
its successors and assigns including, without limitation, with iegpest to any individual, such individual’s
heirs, administrators, legal representatives and executors being /iiein collectively referred to as
“Borrower™), the lessor or successor to the lessor under the Lease, has requested Lender to make to
Borrower a mortgage loan secured or to be secured by a mortgage or deed 0frust from Borrower to Lender
(such mortgage or deed of trust collectively together with all renewals: increases, replacements,
consolidations, modifications and extensions thereof, the “Mortgage”), coverng the property (the
“Property”) described on EXHIBIT “B” attached hereto and incorporated hercio wherein the premises
covered by the Lease are located.

C. Lender is wiiling to make the requested mortgage loan, provided Tenant £xecutes this
Apreement,

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained
and for Ten Dollars ($10.00) and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, and in order to induce Lender to make the requested mortgage loan, Tenant
and Lender hereby agree and covenant as follows:

1. The Lease and the lien thereof are and shall at all times continue to be subject and
subordinate in all respects to the lien of the Mortgage and all rights, privileges and provisions in favor of
Lender thereunder. Tenant further waives all rights and claims to assert that the Lease or any provision
thereof is superior to the lien or to any other provision of the Mortgage.
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2. The Lease has been assigned to Park Pointe Plaza Associates, LLC, as landlord. Borrower
certifies that the underlying ownership composition of Park Pointe Plaza Associates, LLC is identtcal to
Park Pointe Plaza Associates Joint Venture,

3 So long as Tenant 1s not in material breach or default (beyond any right to notice or any
period in the Lease given to Tenant to cure such breach or default) in the payment of rent or additional sums
or in the performance of any of the other terms, covenants or conditions of the Lease on Tenant’s part to be
performed, Tenant’s possession under the Lease and Tenant’s rights and privileges thereunder, or under
any extensions or renewals thereof which may be effected in accordance with any option therefor contained
in the Lease, shall not be diminished or interfered with by Lender acting pursuant to the Mortgage, and
Tenant’s ocrupancy shall not be disturbed by Lender during the term of the Lease or any such extensions
or renewais thereol in accordance with any extension or renewal options contained in the Lease.

4, I7 thi= interests of Borrower in the Property or the Lease shall be acquired by Lender by
foreciosure, by ceedvilieu of foreclosure or by any other method, and Lender succeeds to the interests of
Borrower under the Leas¢; then provided that and so long as Tenant is not in default in the payment of any
sums due from Tenant urde! the Lease or in the performance of any other obligation of Tenant under the
Lease, the Lease and the tignts of Tenant thereunder shall continue in full force and effect and shall not be
terminated, diminished, interfere with or disturbed except in accordance with the terms of the Lease, and
except that Tenant shall be bound to [cuder under all of the terms, covenants and conditions of the Lease
for the balance of the term thereof remaining, and any extensions or renewals thereof which may be effected
in accordance with any option therefor contained in the Lease, with the same force and effect as if Lender
were the original lessor under the Lease, ‘and - Tenant does hereby attorn to Lender as its lessor, said
attornment to be effective and self-operative wi hout the execution of any other instruments on the part of
either party hereto immediately upon Lender’s suzceeding to the interest of Borrower under the Lease;
provided, however, that unless otherwise required by aprlicable law, Tenant shall be under no obligation
to pay rent to Lender by virtue of this Agreement until ‘tenant receives written notice from Lender that
Lender has succeeded to the interests of Borrower under the Lease or exercised its assignment of rents. It
is the intention of the parties hereto for this purpose to inccrporate the Lease into this Agreement by
reference for all purposes with the same force and effect as if set fortb-wilength herein.

5. If Lender shall succeed to the interests of Borrower under 2ae Lease, Lender shall be bound
to Tenant under all of the terms, covenants and conditions of the Lease, an” L4nant shall, from and after
Lender’s succession to the interests of Borrower under the Lease, have the sam e remedies against Lender
for the breach or default by Lender of any agreement contained in the Lease tha: Tenant might have had
under the Lease against Borrower for Borrower’s breach or default; provided, however, tiat Lender shall
not be:

(a) liable for any act or omission of any prior or succeeding landlord (including Borrower),
provided, however that this subsection shall not apply if Lender continues such act or omiszicn after
succeeding to the interests of Borrower under the Lease; or

(b) liable for the return of any security deposit unless actually received by Lender;

{c) subject to any offsets or defenses which Tenant might have against any prior or succeeding
landlord (including Borrower);

(d bound by any rent or additional sums which Tenant might have paid for more than one
month in advance to any prior or succeeding landlord (including Borrower); or
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{e) bound by any agreement, amendment or modification of the Lease or any cancellation or
termination of the Lease by any prior landlord (including Borrower), made without Lender’s prior written
consent that results in a material reduction of rent or other charges payable by Tenant under the Lease or
that materially increases the obligations of the Borrower under the Lease,

6. Tenant from and after the date hereof shall send a copy of any notice or statement of a
breach or default (including matters which, but for the passage of time, the giving of natice, or both, would
be a breach or default) required under the Lease or any notices or statement of any intention {0 cancel or
terminate the Lease by certified mail, return receipt requested, personal service or overnight courier to
Lender at the address shown above at the same time such notice or statement is sent to Borrower. Tenant
further agrees that, in the event of any act or omission by Borrower or other occurrence which would give
Tenant the 1ignt to cancel or terminate the Lease or to claim a partial or total eviction (either actual or
constructive); orin the event of any other breach or default by Borrower under the terms of the Lease,
promptly thereupor; Tenant shall so notify Lender by certified mail, return receipt requested, at the address
above.

7. Lender slial have the option, upon the same time period as afforded to Borrower under the
Lease, to cure any such aci, omission, breach, or default of Borrower described in such paragraph 6, and
Tenant agrees to accept the perfoniiance of Lender in lieu of the performance of Borrower and that the
Lease shall thereby remain in full forecand effect. Tenant shall not exercise any such right to lerminate or
claim eviction or any other rights or remedies available at law or in equity for default or breach of the Lease
or act or omission by Borrower in connection-with the Lease, unless and until Tenant has notified Lender
as provided in paragraph 6 hereof and until the time for Lender to commence and complete such cure has
clapsed.

8. Intentionally deleted.

9. In the event the Tenant becomes the owncr of the Property or any portion thereof, there
shall be no merger of the leaschold interest and the fee interest ine. the Lease shall remain in existence and,
without limiting the foregoing, Lender shall be permitted to cuitect et thereunder if a breach or default
occurs under the Mortgage or any indebtedness secured thereby or uny assignment of leases and/or rents
by and/or executed in connection with any of the preceding. Nothing inthis Agreement shall be construed
to permit a transfer of Tenant’s interest not expressly permitted by the Lease:

10. This Agreement may not be amended or modified orally or in any cther manner other than
by an agreement in writing signed by the parties hereto or their respective successars 10 interest, This
Agreement shall inure to the benefit of and be binding upon the parties hereto, their respeciive successors
and assigns including, any applicable, heirs, administrators, legal representatives and execuiors.

11.  Tenant agrees that it will not, without the written consent of Lender, pay rent or aiiy other
sums becoming due under the Lease more than one (1} month in advance.

12. Tenant agrees that the Mortgage and the indebtedness secured thereby may be increased,
rearranged, renewed, extended, consolidated and modified from time to time by agreement between
Borrower and Lender, and Lender may exercise any one or more of its rights under the Mortgage from time
to time at Lender’s discretion, all without notice to or consent of Tenant, and this Agreement shall continue
in full force and effect as to all such renewals, extensions, increases, rearrangements, consolidations and
modifications and all such exercises of rights.

13. In no event shall Lender be personally liable as landlord under the Lease either by virtue
of any assignment of the Lease, the exercise of any right thereunder or hereunder, the foreclosure of its lien
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on the Property, the acquisition of the Property or the collection of any rent or other sums under the Lease
as owner or mortgagee and Tenant shall look solely to the real estate that is the subject of the Lease and to
no other assets of Lender for satisfaction of any liability in respect of the Lease; but Tenant shall have
reserved to it all other remedies available to it at law or in equity.

14. Except as otherwise described on Exhibit “A”, the Lease has not been amended or modified
and 1s in full force and effect as originally executed, and there are no side letters or other arrangements,
whether or not constituting amendments to the Lease, for tenant inducements or otherwise.

15. To Tenant’s knowledge neither Borrower nor Tenant is in breach or default under any
provision of the Lease nor is Tenant aware of any act, omission or occurrence which, but for the passage of
time, the Qiving of notice, or both, which would constitute a breach or default or would permit the Tenant
to terminate the Lease or reduce or abate any rent thereunder. Borrower has complied fully and completely
with all of Borrewsis covenants, warranties and other obligations under the Lease to the date hereof, To
Tenant’s knowledge Fenant is fully obligated to pay, and is paying, the rent and other sums due from Tenant
under the Lease, and is fuliy obligated to perform and is performing all of the obligations of Tenant under
the Lease, without right of counterclaim, offset or other defense.

16. Where appropriate sail references to the singular shall include the plural and vice versa and
all references to any gender shall mclidethe others.

17. This Agreement may nct ke waived, amended or inodified except by subsequent written
agreement signed by the party to be bound.

18. The words “breach” and “defauit” ire used interchangeably in this Agreement for
convenience of drafting and there is no distinction betv/een the meanings of either word.

19. This Agreement satisfies Borrower’s obligaticn if any, to provide a subordination, non-
disturbance and attomment agreement, or similar document, pursi.ant to the Lease.

20. This Agreement may be executed in multiple couaterparts, each of which shall be an
original instrument and which, taken together, constitutes one and the s2ip agreement.

[Remainder of Page Intentionally Reserved]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year
first above written.

THE ROOMPLACE FURNITURE AND MATTRESS
LLC F/K/A TRP ACQUISITION INC, an Illinois
‘corporation

By: & ]Q

Name:

: OFFICIAL SEAL i}

- Catherine A Vetter —f"
NQTARY PUBLIC STATE OF ILLINOIS
My Commission Expeee 8ug 21, 2022

STATE OF ILLINOIS

COUNTY OF COOK

Before me, the undersigned acthority, a Notary Public, on this day personally appeared
A - Knig LM LF of The RoomPlace
Furniture and Mattress LLC f/k/a TRP Acguisivon Inc., an Iihnois corporation, known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged that he/she executed and

delivered the foregoing instrument for the purpose. ana consideration therein expressed, and as the act of
said corporation.

(iven under my hand and notarial seal this l l day.of _AJ%M 57/. , 2022,
&WIM us d \//,(:/ ed -

Notary Public, Siate of Illinois
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AMERICAN NATIONAL INSURANCE COMPANY, a
Texas insurance company

By —S= AN DT T
Name: Scott F Brast
Title: SVP & Chief ML&ARE

Investment Officer

STATE OF [EXAS §

§
COUNTY OF GALYESTON §

Before me, the undersigned authority, a Notary Public, on this day personally appeared
s\e rpf AMERICAN NATIONAL
INSURANCE COMPANY, a Téxas insurance company, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged that he/she executed and delivered the foregoing
instrument for the purposes and conside;atinn therein expressed, and as the act of said company.

Given under my hand and notarial seai ‘iiis OrlL“/kday of ‘A‘L(Céu/NL , 20220~

ﬁi\g&-avw

Notary Publir; Sate of Texas

SUSAN E ANDRUS
NOTARY PUBLIC STATE OF TEXAS
MY COMM. EXP 10/28/2023
NOTARY ID 649622-2
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EXHIBIT “A”
TO
SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT
Dated: August 8, 2022

The Lease referred to in the foregoing Agreement is a lease agreement made and entered into
December 6, 2011, by and between Park Pointe Plaza Associates Joint Venture, as lessor, and The
RoomPlazc Farniture and Mattress LLC f/k/a TRP Acquisition Inc., an Illinois corporation, as
lessee. The Lzase has been amended and modified as follows:

1. Ameadment to Lease dated September 1, 2020
2. Second‘Armandment 1o Lease dated November 23, 2021

3. Thii‘d Amendment to Lease dated June 21, 2022

276785543 Exhibit A
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EXHIBIT “B”
(PROPERTY DESCRIPTION)

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARY ST. ROOM 120
CHICAGO, 1L 60602-1387

COOK COUNTY CLERK QFFICE
RECORDING DiVISION

8 N. CLARY 57. ROOM 120
CHICAGO, IL 60602-1387

Exhibit B
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EXHIBIT "A"
LEGAL DESCRIPTION

LOT 1 IN PARK POINTE PLAZA SUBDIVISION, BEING A SUBDIVISION OF PART OF
THE NORTH 1/2 OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
JUNE 2, 1992 AS DOCUMENT 92385589 AND RE-RECORDED FEBRUARY 4, 1993 AS
DOCUMENT 93092671, IN COOK COUNTY, ILLINOIS.

(EXCEPTING THEREFROM THAT PORTION TAKEN BY CONDEMNATION IN CASE
NO. 11L0510%3) BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT TJE SOUTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 88
DEGREES 13 MINUTES 28 SECONDS WEST, 11.97 FEET (BEARINGS BASED ON
JLLINOIS STATE PLANZ COORDINATE SYSTEM, EAST ZONE, NAD 1983) ALONG
THE SOUTH LINE OF SAIB. LOT 1; THENCE NORTH 01 DEGREES 57 MINUTES 05
SECONDS WEST, 593.55 TH:T; THENCE NORTH 39 DEGREES 49 MINUTES 20
SECONDS WEST, 37.46 FEET TO THE NORTH LINE OF SAID LOT 1; THENCE NORTH
88 DEGREES 05 MINUTES 14 SECONDS EAST, 35.39 FEET ALONG SAID NORTH LINE
TO THE NORTHEAST CORNER OF _S$AiD LOT 1; THENCE SOUTH 01 DEGREES 54
MINUTES 42 SECONDS EAST, 623.12 FEET ALONG THE EAST LINE THEREOF TO THE
POINT OF BEGINNING)

Property Address: 14900 South LaGrange Road, Orieid Park, 1L 60462

Permanent Tax [ndex Number: 27-09-401-035-0000
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COOK COUNTY CLERK 0
FF
RJFSC?VRDWG DIVISION “
- CLARK $T. kOO
CHICAGO, 1L 60602-1321; 0

THIS SUBORDINATION,
NON-DISTURBANCE AND
ATTORNMENT AGREEMENT
PREPARED BY:

Greer, Herz & Adams, L.L.P.
Tara B. Annweiler, Esq.
One Moody Plaza, 18" Floor
Galveston, Texas 77550

Counsel for American National
Insurance Company

COOK COUNTY CLERK OFFICE
RECORDING DIVISION |
118 N. CLARK ST. ROOM 120
CHICAGD, IL 60602-1387



