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THIS INSTRUMENT PREPARED BY:

Aaron Denk
222 West Adams Street, Suite 3150
Chicago, linois 60606

WHEN RECORDED, RETURN TO:
RFLF 4, LLC, a Delaware Limited Liability Company

222 West Adams Street, Suitc 3150
Chicago, Illinois 60606

Property ID it 20-21-328-005-0000

MOR FGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT :

Note Amount; $72,820,00
Property Address: 7011 Syrich Eggleston Avenue, Chicago, IMlinois 60621

MAXIMUM LIEN, At no time shal, the nrrincipal amount of Indebtedness secured by this Mortgage,
ot including sums advanced to protect the security of this Mortgage, exceed $145,600.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Morigage, Assignment of Leases and Rents” Fixture Filing, and Security Agreement (the
“Security Instrument” or “Mortgage”) is made as of June 2152021, among SHERMAN INVESTMENT
GROUP, LTD..., an Hlinois corporation (“Borrower™), whose aduress is 4831 West 107th Street, Qak
Lawn, Iltinois 60453; and RFLF 4, LiC, a Delaware Limited Liabiitty Company, as mortgagee (“Lender™,
whose address is 222 West Adams Street, Suite 3150, Chicago, Illinois 50606

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and tinely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASS’GN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benafit of Lender the Mortgzger Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and #5 kold the
Mortgaged Property to Lendet, its successors and assigns forever, and Borrower does hereby bind i'self its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Linder
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
interest in and to all of Borrower's right, title, and interest in, to, and under the Personalty, Fixtures, Leases,
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Rents, and Mortgaged Property (to the extent characterized as personal property) 1o secure the full and
timely payment of the Indebtedness and the full and timely performance and discharge of the Obligations.

Borrower agrees to execute and deliver, from time to time, such further instruments, including, but
not limited to, security agreements, assignments, and UCC financing statements, as may be requested by
Lender to confirm the lien of this Security Instrument on any of the Morigaged Property, Borrower further
irrevocably grants, transfers, and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present security interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TQ
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HERERY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

1. Definitions. Fe: pieposes of this Security Instrument, each of the following terms shall have the
following respective meaitinzs:

1.1 “Attorneys’ Fess.” Any and all attorney fees (including the allocated cost of in-house
counsel), paralegal, and law cloik ‘tees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigatior-ai the pretrial, trial, and appellate levels, and in any bankruptcy
proceedings, and attorney costs and expenses incurred or paid by Lender in protecting its interests in the
Mortgaged Property, including, but not liini*:d to, any action for waste, and enforcing its rights under this
Security Instrument.

1.2 “Borrower."”

1.2.1. The named Borrower in this Security Instrument;

1.2.2. The obliger under the Note, wketter or not named as Borrower in this Security
Instrument; and

1.23. Subject io any limitations of assignrsnt 1s provided for in the Loan Docutments,
the heirs, legatees, devisees, administrators, executors, successors i1 interest to the Mortgaged Property,
and the assigns of any such person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Default.” An Event of Default as defined in the Leap Agreement,

1.4 “Fixtures.” All right, title, and interest of Borrower in and t¢ i inaterials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or. i1 'the Land or the
Improvements, or that in some fashion are deemed 1o be fixtures to the Land or Improverients under the
laws of the state where the Mortgaged Property is located, including the Uniform Commersial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may bs déemed
Fixtures under Governmental Requirements.

1.5 “Governmental Authority.” Any and all courts, boards, agencies, commissions, of’1ves,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence.

L6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
tegulations, enactments, decrees, judgments, and orders of any Governmental Authority.

L7  “Impositions.” Al real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind and nature that at any time before or after the execution of this Security Instrument
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may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “Improvements.” Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all apparatus
and equipment, whether or not physically affixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation, laundty, drying,
dish washing, garbage disposal, or other services; and all elevators, escalators, and related machinery and
cquipment, fire prevention and extinguishing apparatus, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain reds, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa operation and maintenance
equipment 4nd apparatus, and trees and plants located on the Mortgaged Propetty, all of which, including
replacements and additions, shall conclusively be deemed to be affixed to and be part of the Mortgaged
Property conve;ed to Lender under this Security Instrument.

1.9  “fad:btedness.” The principal of, interest on, and all other amounts and payments due
under or evidencea o7 ttie following:

1.9.1." 7iheNote (including, without limitation, the prepayment premium, late payment,
and other charges payable ur.der the Note);

1.9.2. Tne Loan Agreement;

1.9.3. This Secr.ity instrument and all other Loan Documents;

1.9.4,  All funds later-advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documer.'s:

1.9.5.  Any future loans or «smounts advanced by Lender to Borrower when evidenced by
a written instrument or document that specifical’y vecites that the Obligations evidenced by such document
are secured by the terms of this Security Instrumient, including, but not limited to, funds advanced to protect
the security or priority of the Security [nstrument; ard

1.9.6. Any amendment, modificativii, <xtension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

110  *“Land.” The real estate or any interest i’ 1/doscribed in Exhibit “A” attached to this
Security Instrument nt and made a part of it, together with all Improvaments and Fixtures and all rights, titles,
and interests appurtenant to it.

1.11  *Leases.,” Any and all leases, subleases, licenses, (oncissions, or other agreements
{written or verbal, now or later in effect) that grant a possessory interesiinand to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, 1::¢'nding, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way rels:=2tg the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all leases,
subleases, or other agreements under which Borrower is granted a possessory interest 4 the-Land,

1.12  “Lender.” The named Lender in this Security Instrument and the o'vner and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Security/ir aument,
whether or not named as Lender in this Security Instrument, and the heirs, legatees, Jnvisees,
administrators, executors, successors, and assigns of any such person.

1.13  “Lean.” The extension of credit made by Lender to Borrower under the terms of the Toan
Documents.

114  *“Loan Agreement.” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as is acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.

1.15  “Loan Documents.” Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Borrower or any guarantor in connection with the
Loan,

1,16  “Mortgaged Property,” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 04/21



2223855007 Page: 5 of 24

UNOFFICIAL COPY

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly knownas: 7011 South Eggleston Avenue, Chicago, Illinois 60621
Property ID No.: 20-21-328-005-0000

together with:

1.16.1. All right, title, and interest (including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged ‘troperty; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in ur-to the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; i crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rign?s; all water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertairiny; to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals, cil, gas, and sther hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and &'l rovalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to apy-streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns/yr 4 any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated or'ii2 Mortgaged Property;

1.16.2. All intangible Mortaaged Property and rights relating to the Mortgaged Property
or its operation or used in connection Wwith, i, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcoritracts; bids, deposits for utility services, installations, refunds
due Bortower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and in‘erest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or agjeining the Land;

1.16.4. Any and all awards previously iiade or later to be made by any Governmental
Authority to the present and all subsequent owners of the Munaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of (05 1izht of eminent domain, the altcration
of the grade of any street, or any other injury to or decrease of va.ue of the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from the autharities making them and to
give proper receipts and acquittances for them;

1.16.5. All certificates of deposit of Borrower in Lender's pissession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Botrower witl any Governmental
Authority and/or public utility company that relate to the ownership of the Mortgaged Fropuiy

1.16.6. All Leases of the Mortgaged Property or any part of it now or loter ~nt=red into
and all right, title, and interest of Borrower under such Leases, including cash ot securities depusitad by the
tenants to secure performance of their obligations under such Leases (whether such cash or secuiies are
to be held until the expiration of the terms of such Leases or applied to one or more of the installmerds of
rent coming due immediately before the expiration of such terms), all rights to alt insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and to all declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies coveting the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authorized, directed, and
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empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below:

1.16.8. 1f the Mortgaged Property includes a leasehold estate, all of Borrower’s righ, title,
and interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument (the Leasehold) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leaschold;

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants” security deposits Lender shall use the tenants® security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Morig=ged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, constaustion contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, sriety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and ather repons, xiubits, or plans used or to be used in connection with the construction, planning,
operation, or maintetiarce of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all proceeds (including premium
refunds) payable or to be payab.e unier each insurance policy relating to the Mortgaged Property;

1.16.10. All trade napics, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operati»n of the Morigaged Property:

L16.11. All tax refunds, bilis, ~.0tcs, inventories, accounts and charges receivable, credits,
claims, securities, and documents of all kinds; :ind all instruments, contract rights, general intangibles,
bonds and deposits, and all proceeds and products of the |lortgaged Property;

1.16.12. All money or other personal property of Borrower (including, without limitation,
any instrument, deposit account, general intangible, or chaitel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that clnerwise comes into Lender’s Ppossession;

1.16.13. All accounts, contract rights, chattei paver, documents, instruments, books,
records, claims against third parties, money, securities, drafts, note.; proceeds, and other items refating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and archiigeiizal contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Property” is expressly d=fined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context peniic or requires,
any interest in it.

117 “Note.” The Secured Note payable by Borrower to the order of Lender in #ie principal
amount of Seventy-Two Thousand Eight Hundred and 00/100 Dollars ($72,800.00), which mutirvs on
July 1, 2051, evidencing the Loan, in such form as is acceptable to Lender, together with any ar< ¢li
rearrangements, extensions, renewals, substitutions, replacements, modifications, restatements, and
amendments to the Secured Note.

118  “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security [nstrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to

5
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pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrumeni(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security Instrument.

1.19  “Permitted Encumbrances.” At any particular time, (a) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
Land 11 of e ALTA title policy to be issued to Lender following recordation of the Security Instrument;
and (c) liens‘in Savor of or consented to in writing by Lender.

1.20 -“Pirson.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and ary otnr form of legal entity.

121 “Percoruity.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal prope:ty, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the cxicnt they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, charte! paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment propérty, decuments, minerals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) and that are now or at any later time located on, attached to, installed,
placed, used on, in connection with, or ar’: reguired for such attachment, installation, placement, or use on
the Land, the Tmprovements, Fixtures, or or otlie: goods located on the Land or Improvements, together
with all additions, accessions, aceessories, arendments, modifications to the Land or Improvements,
extensions, renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements:— T Personalty includes, but is not limited to, all
goods, machinery, tools, equipment (including fire sprilsziess and alarm systems); building materials, air
conditioning, heating, refrigerating, electronic monitoring, <n‘ertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and garozge equipment; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, plantess, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, ret igerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, drapeiyrnds and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitments, financing arrangements, bonds,
construction contracts, leases, tenants’ security deposits, licenses, permits, sales contracis, option contracts,
lease contracts, insurance policies, proceeds from policies, plans, specifications, survcys, kaaks, records,
funds, bank deposits; and all other intangible personal property. Personalty also includes eny o/her portion
or items of the Mortgaged Property that constitule personal property under the Uniform Commréreiai Code.

122 “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owror of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Praperty, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selfing, mining, extracting, or otherwise enjoying ot using the
Mortgaged Property,

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

124 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 04/21
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Any terms not otherwise defined in this Security Instrument shal! have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2 Repair and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in good condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of like kind; (¢) restore and repair to the equivalent of jts original
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insuransc nroceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whethui Lender permits the use of any insurance proceeds to be used for restoration under this Security
Instrumeiit; {d} pay when due all claims for labor performed and materials furnished in conneetion with the
Mortgaged Mopeity and not permit any mechanics’ or materialman’s lien to arise against the Mortgaged
Property or furnisk 2 loss or liability bond against such mechanics® or materialman’s lien claims; (e) comply
with all laws affeciing 1he Mortgaged Property or requiring that any alterations, repairs, replacements, or
improvements be mad¢ ol it; (f) not commit or permit waste on or to the Mortgaged Property, or commit,
suffer, or permit any act or vielation of law to occur on it; (g) not abandon the Mortgaged Property; (h)
cultivate, irrigate, fertilize, yomidate, and prune in accordance with prudent agricultural practices; (i) if
required by Lender, provide for management satisfactory to Lender under a management contract approved
by Lender; (j) notify Lender in wriving of any condition at or on the Mortgaged Property that may have a
significant and measurable effect on its sparket value; (k) if the Mortgaged Property is rental property,
generally operate and maintain it in such mzuner as to realize its maximum rental potential; and {1) do all
other things that the character or use of the Morteaged Property may reasonably render necessary to
maintain it in the same condition (reasonable wea' and tear expected) as existed at the date of this Security
Instrument,

3. Use of Mortgaged Property. Unless otherwise reqrired by Governmental Requirements or unless
Lender otherwise provides prior written consent, Borrower sna'l not change, nor allow changes in, the use
of the Mortgaged Property from the current usc of the Mortgager. Property as of the date of this Security
Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Mortgaged Property without Lender’s prior written consent.

4, ondemnation and Insurance Procecds.

4.1  Assignment to Lender, The proceeds of any award o c'aiir for damages, direcl or
consequential, in connection with any condemnation or other taking of o Janiage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, arc assigned to and shall
be paid to Lender, regardless of whether Lender’s security is impaired. All causes 5t action, whether
acctued before or after the date of this Security Instrument, of all types for damage:.of ‘djnry to the
Mortgaged Property or any part of it, or in connection with any transaction financed by fards lent to
Bomower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or (oiract
of in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shail notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lendet’s request, to make, execute, and deliver, at Borrower's expense, any and all assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims

7
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of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature,

4.2 Insurance Payments. Al compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:

4.2.1.  Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met all the following conditions (a breach of any one
of which shall constitute a default under this Security Instrument, the Loan Agreement, the Note, and any
Loan Drcuments): (a) Borrower js not in default under any of the terms, covenants, and conditions of the
Loan/Lacaments; (b) all then-existing Leases affected in any way by such damage will continue in fult
force and etfact; () Lender is satisfied that the insurance or award proceeds, plus any sums added by
Borrower, hailhe sufficient to fully restore and rebuild the Mortgaged Property under then current
Governmentz| Roruitements; (d) within 60 days afier the damage to the Mortgaged Property, Borrower
presents to Lender 4 sostoration plan satisfactory to Lender and any local planning department, which
includes cost estimates ar'd schedules; {e) construction and completion of restoration and rebuilding of the
Mortgaged Property sha!\ be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days aftér race pt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, ang drax, igs shall not be substantially modified, changed, or revised without
Lender’s prior written consent; (f) ‘vithin 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into 2 fixed price or guaranteed maximum price contract satisfactory to Lender,
providing for complete restoration in accodpues with such restoration plan for an amount not to exceed the
amount of funds held or to be held by Lendir; (g3 all restoration of the Improvements so damaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal to the value of
the Improvements so damaged or destroyed before <ach damage or destruction; (h) Lender reasonably
determines that there is an identified source (whether fr4m income from the Mortgaged Property, renta)
loss insurance, or another source) sufficient to pay all debt se-vic e 2nd operating expenses of the Mortgaged
Propetty during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be dishursed; -4/ Lenrzz' sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfastory ‘o Lender, in accordance with
standard construction lending practices, including a reasonable fee payable (n Lender from such funds and,
if Lender requests, mechanics® lien waivers and title insurance date-downs, 2+ #lie provision of payment
and performance bonds by Borrower, or in any other manner approved by Lender in Lender's sole and
absolute discretion; or
4.2.2, If fewer than all conditions (a) through (i) above are satisfied, then sich payments
shall be applied in the sole and absolute discretion of Lender (a) to the payment or Prepayinart with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in ¢ge arder as
Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the rebuiiding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive,

4.3 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destrayed and the logs, measured by the replacement cost of the Improvements according to then current
Govemm'ental Requirements, is not adequately covered by insurance proceeds collected or in the process
of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not 50 covered.

. 414 ']:otal .Condemnation Pavments. All compensation, awards, proceeds, damages, claims,
msurance Tecaveries, rights of action, and payments that Borrower may receive or to which Borrower may
become entitled with Tespect to the Mortgaged Property in the event of 5 total condemnation or other tota!

© 2007 Geraci Law F, irm: Alf Rights Reserved, Rev. 04121
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taking of the Mortgaged Property shall be paid over to Lender and shall be applied first to reimbursement
of all Lender's costs ang €Xpenses in connection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this Security Instrument jn such order as Lender may determine,
until the Indebtedness secuyred by this Security Instrument has been paid and sarisfied in full. Any surplus
remaining after payment and sar| sfaction of the [ndebtedness secyred by this Security Instrument shaf] be
paid to Borrower as jts interest may then appear,

4.5  Partial Condemnation Pa ments, All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“funds”) that Borrower may reccive or to which
Borrower may become entitled with respect to the Mortgaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unless Borrower and Lender otherwise

46  Cuienf Waiver of Default. Any application of such amounts or any portior: of it to any
Indebtedness secured by this Security Instrument shal] not be construed to cure or waive any default or
notice of default under ;35 Security Instrument or invalidate any act done under any such default or notjce.
5 Taxes and Other Swpe-Due, Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Moraged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, tnis Security Instrument, or Lender's security for the performance of
the Obligations; {c) ali encumbrances, chicges and tiens on the Mortgaged Property, with interest, which
in Lender's Judgment are, or appear to be, pror or superior to the lien of this Security Instrument or all
COsts necessary to pbtain protection against such tien \op charge by title insurance endorsement or surety
company bond; (d) such other charges as Lender dezs reasonable for serviges rendered by Lender at
Borrower’s request; and (e) all costs, fees, ang €xpenses ircurred by Lender in connection with thig Security
Instrument, whether or not specified in this Security Instrimént,

On Lender’s request, Borrower shall promptly furnish “erder with ali notices of sums due for any
amounts specified in the preceding clauses 5(a) through (e), and; on pavament, with written evidence of such
payment. If Borrower fails to promptly make any Payment required uxder thig Section, Lender may (but is
not obligated to) make such Payment. Borrower shajl notify Lender immeérate]y on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Properiy ane agrees that Lender, in

assessment. Without Lender’s prior written consent, Botrower shall not allow any Yen inferioy 1o the lien
of this Security Instrument 1o be perfected against the Mortgaged Property and shai no: permit any

. Leases of Mortgaged Property by Borrower, At Lender’s request, Borrower shall figfish Lender
with executed copies of all Leases of the Mortgaged Property or any portion of it then in force, ¥l mider
80 requires, all Leases later cntered into by Borrower are subject to Lender’s prior review and approva!l and

’
L
after the accrua] of any right of setoff against rent, reimburse any tenant who hag acquired such right, in
9
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full, or take other measures that will effectively discharge such setoff and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deduction,

At Lender’s request, Borrower shall assign to Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by tenants in connection with such
lLeases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have the
right to madify, extend, or terminate such Lease and to execute other further leases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Botrower, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinzaces, rules and regulations.

I Berrower suspects any tenant or other occupant of the Mortgaged Property is using the

Mortgaged Proporty in a manner that is not in compliance with any Governmental Requirement to which
Borrower, teeant,‘or-any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
ong (1) day of discovery f any such potential violation, Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
terms of the Loan Agreement, th2 Mote and this Security Instrument, then Lender, at Lender’s option, may,
without prior notice, declare al! sums-secured by this Security Instrument, regardless of their stated due
date(s), immediately due and payab'e and may exercise all rights and remedies in the Loan Documents,
A Right to Collect and Receive Rnts. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to <ol ¢ri and retain the Rents of the Mortgaged Property as they
become due and payable; however, such pernaision to Borrower shall be automatically revoked on default
by Borrower in payment of any Indebtedness secu/ed Uy this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the vigliis sef forth in the laws and regulations whete the
Mortgaged Property is located regardless of whether deciz:ation of default has been delivered, and without
regard to the adequacy of the security for the Indebtedness s¢Cured by this Security Instrument. Failure of
or discontinuance by Lender at any time, or from time to time 1o collect any such Rents shall not in any
manner affect the subsequent enforcement by Lender at any time ‘¢ trom time to time, of the right, power,
and authority to collect these Rents, The receipt and application by Lener of all such Rents under this
Security Instrument, after execution and delivery of declaration of defauit 4n4 demand for sale as provided
in this Security Instrument or during the pendency of trustee’s sale pracerdings under this Security
Instrument or judicial foreclosure, shall neither cure such breach or default nor afisct such sale proceedings,
or any sale made under them, but such Rents, less all costs of operation, mainterance, collection, and
Attorneys’ Fees, when received by Lender, may be applied in reduction of the entire Irdchtedness from
time to time secured by this Security Instrument, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of Lender’s right to collect, nor an assumption by Zerder of any
tenancy, lease, or option, nor an assumption of liability under, nor a subordination of the lien or Snprge of
this Security Instrument to, any such tenancy, lease, or option, shall be, or be construed to be, an afiiriaaion
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Security Instrument. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment of interest at such rate would be contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected from
Borrower under Governmental Requirements.

10
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Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property,
Borrower understands and agrees that neither the agsi gnment of Rents to Lender nor the exercise by Lender
of any of its rights or remedjes under this Security Instrument shall be deemed to make Lender a
“Mmortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, Occupancy, enjoyment, or operation of alf or any portion of it, unless and unti] Lender,
in person or by agent, assumes actual possession of it, Nor shall appointment of a receiver for the

mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, oceupancy, enjoyment, or operation of all or any portion of it,

During an Event of Default, any and all Rents coliected or received by Borrower shall be accepted

and held for 1.ender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paic over to Lender,
8. Assizement of Canses of Action Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the tarsactions in which the Loan secured by this Security Instrument was made,
including, without limitution, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or othér ‘0ris, or compensation for any conveyance in liey of condemnation, are
assigned to Lender, and all Proceeds-fom such causes of action and all such sums shall be paid to Lender
for credit against the Indebtednes! secured by this Security Instrument, Borrower shall notify Lender
immediately on receipt by Borrower (of notice that 2ny such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender.

After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender my apply or release the balance of any funds received by
it under this Sectior, or any part of such balance, a5 it slects, Lender, at its option, may appear in and
prosecute in its own name any action or proceeding 1o énoree any cause of action assigned to it under this
Section and may make any compromise or settlement in suck aition whatsoever. Borrower covenants that
it shall execute and deliver to Lender such further assighments o 2l such compensation awards, damages,
or causes of action as Lender may request from time to time, I¥Lender fils or does not elect to prosecute
any such action or proceeding and Borrower elects to do S0, Borrower (nay crnduct the action or proceeding
at its own expense and rigk.

9. Defense of Security Instrument: Litigation. Borrower fepresents-ard warrants that this Security

give Lender immediate written notice of any action or proceeding (including, wwithout limitation, any
Judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the Yien nf a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, s Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtudness, or
the rights or powers of Lender under the Loan Documents, Despite any other provision of thig Security
Instrument, Borrower agrees that Lender may (but is not obligated to) tommence, appear in, prosecate,
defend, compromise, and settle, in Lender's or Borrower's name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in so doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasonably necessary to Preserve or protect, or affecting or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s secutity for performance of the
Obligations and payment of the Indebtedness, or the ri ghts or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrower sha]] commence, appear in, prosecute, and defend any sych
action or proceeding. Borrower shal| pay all costs angd expenses of Lender, including costs of evidence of
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interest of Lender in the Mortgaged Property s directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any pottion of the Mortgaged

Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of itg
lerms or provisions,

10.  Borrower's Failure to Comply With Seccurity Instrument. If Borrower fails 1o make any
Payment or do any act required by this Security Instrument, or if there is any action or proceeding
(inchuding, without limitation, any Judicial or nonjudicial proceeding to foreclose the lian of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender's security for the performance of the Obligations and payment of the Indebtedness, of
the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated to) (a) make any such payment or do any such act in such manner and to sych
extent as either deems TECeSSaTy to preserve o protect the Mortgaged Property, this Security Instrument,
or Ledder's security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgage| p: overty for any such purpose; and (b) in eXercising any such power, pay necessary expenses,
retain attornsys,and Pay Atterneys’ Fees incurred in connection with such action, withoyt notice to or

Security Instrument or the o’ne J nan Documents, Unti] so repaid, all such sums angd all other sums payable
to Lender shall be added 10, an<'become a part of, the Indebtedness secured by this Security Instrument and
bear interest from the date of advaicen.ent op Payment by Lender at the same rate as provided in the Note,
unless payment of interest at such rife would be contrary to Governmentai Requirements, Ajj Sums
advanced by Lender under this Security Tostiursent or the other Loan Documents, whether or not required
to be advanced by Lender under the terms of s Security Instrument or the other Loan Documents, shalt
conclusively be deemed to be mandatory advancer, required to preserve and protect this Security Instrument
and Lender’s security for the performance of the Coligations and payment of the Indebtedness, and shall
be secured by (his Security Instrument to the same exicrit and with the same priority as the principal and
interest payable under the Note.

12 Inspection of Mortgaged Proper + In addition to faly rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may-make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers 3 any foreclosure sale commenced by
Lender, to enter on or Inspect the Mortgaged Property at reasonaple tirie: and for reasonable duratiops,
Borrower shalj permit all such entries and inspections to be made as long as vender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspectior.

13.  Uniform Commercial Code Security Agreement, This Security Instrumeny {5 intended to be ang
shall constitute 5 Security agreement under the Uniform Commercial Code for any of fe Personalty
specified as part of the Mortgaged Property that, under Governmenta! Requirements, may 04 svviect to 5
Security interest under the Uniform Commercia| Code, and Borrower £rants to Lender a secyrify interest jn
those jtems, Borrower authorizes Lender to file ﬁnancing Statements in ali states, countieé, und Giher
Jurisdictions ag Lender may elect, withoyt Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or 5 copy of it, in the reg] estate records or other appropriate index
or in the Office of the Secretary of State and such other states a5 the Lender may elect, as 3 financing
Statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security [nstrume.m Or executed duplicae original of this Security Instrument, or 3 Copy certified by a

Curity agreement

perfect 3 security interest with respect to the Personalty. Borrower shal pay all costs of filing such

financing Statements and any extensions, renewals, amendments, angd releases of sych statements, and shal|
_ 12
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Security Instrument.

14.  Fixture Filing. This Security Instrument constitutes a financing statement filed as a fixture filing
under Uniform Commercial Code, a amended or recodified from time to time, covering any portion of the
Mortgaged Property that now is or later may become 3 fixture attached to the Morigaged Property or to any
Improverent,

15, Waivir of Statute of Limitations, Borrower waives the right to assert any statute of limitations
as a defense 14 the I oan Documents and the Obligations secured by this Security [nstrument, to the fu]lest
extent permitted Ly Jnvernmental Requirements,

16.  Default, Any rcvent of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default" as that term i 1'5¢d in this Security Instrument (and the term "Defagle" shall mean any event which,
with any required lapse of imy: o notice, may constitute an Event of Default, whether or not any such
requirement for notice or lapse Of time has been satisfied).

17. Acceleration on Transfer or Encumbrance,
: o=
I7.1  Acceleration on Travsfe; or Encumbrance of Mort aged Property. If Borrower sells,
gives an option to purchase, exchanges, 2.s'ims, conveys, encumbers (including, but not limited to

or any of Borrower’s interest in the Mortgaged Property, or suffers it title to, or any interest in, the
Mortgaged Froperty to be divested, whether voluntarily of isjye Inntarily; or if there js a sale or fransfer of
any interests jn Borrower; or if Borrower changes or permits o/ be changed the character Or use of the
Mortgaged Property, or drills or extracts or enters into any lease-{or the <rilling or extracting of oil, gas, or
other hydrocarbon substances or any mineral of any kind or character the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, coniractual or
statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare afl syms secured by this Security Instrument, regardless of  heir stated due date(s),
immediately due ang payable and may exercise all rights and remedies in the Loan D cuments.

172 Replacement Personalty, Notwithsta.nding anything to the contrary (nere'n, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, a5 101z (3) the
replacements for such Personalty are of ¢quivalent value and quality; (b) Borrower has good aid ¢lzar title
to such replacement Personalty free and clear of any angd al liens, encumbrances, security (ntererts,
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditiona] sellers, vendors, or any other third parties in or to such replacement Personalty have been
Expressly subordinated to the lien of the Security Instrument in amanner satisfactory to Lender and at no
cost to Lender; and (c) at Lender’s option, Borrower provides at N0 cost to Lender satisfactory evidence
that the Secutity Instrument constitutes a valid ang subsisting lien on and Security interest in guch

173 Permitted Encumbrances. [f Lender consents ip writing, which consent may not hg
unreasonably withheld, the due-on-encumbrance prohibition shall not apply to a junior

trust or mortgage lien in favor of another lender enc umbering the Mortgaged Property (th

of any such junior encumbrance shail be agdeg to the principal balance of the Indebtedness for purposes of
13
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determining compliance with the financial covenants of the Loan Agreement and the Note); as long as
Borrower gives Lender at Icast 30 days written notice of the further encumbrance and reimburses Lender
for all out-of-pocket costs and expenses incurred in connection with such encumbrange,

18. Waiver of Marshaling, Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness ot in performing any Obli gations, Lender shall have the right,.
in Lender's sole and absolute discretion, to establish the order in which the Mortgaged Property will be
subjected to the remedies provided in this Security Instrument and to establish the order in which al] or any
part of the Indebtedness secyred by this Security Instrument is satisfied from the proceeds realized on the

any oithe remedies provided in this Security Instrument or otherwise provided by Governmenta]
Requireménts.

19.  Ccuserts and Mod#fications: Borrower and Lien Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations unde: i~ Security Instrument or Borrower’s breach of any obligation, covenant, or agreement
in the Loan Documers, Lender, at Lender's option, without notice to or consent from Borrower, any
guarantor of the Indebtediiess and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest i 'tt=" Mortgaged Property that is junior to the fien of this Security Instrument,
and without incurring liability 0 Borower or any other person by so doing, may from time 1o time (a)
extend the time for payment of af] ~r aiy portion of Borrower’s Indebtedness under the Loan Documents;
(b) accept a renewal note or notes, o! release any person from liability, for all or any portion of such
Indebtedness; (c) agree with Borrower t( rosify the terms ang conditions of payment under the Loan
Documents; (d) reduce the amount of the meoa: hiy installments due under the Note; {e) reconvey or release
other or additional security for the repayment of I sorrewer’s Indebtedness under the Loan Documents; (f)
approve the preparation or filing of any map or plai-wii respect to the Mortgaged Property: (g) enter into
any extension ot subordination agreement affecting tie Morigaged Property or the lien of this Security
Instrument; and (h) agree with Borrower to modify ttie tefm. the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly inst+ilraents payable under the Note. No action
taken by Lender under thi Section shall be effective unless 45 in wrriting subscribed by Lender, and,
€xcept as expressly stated in such writing, no such action will im pair Or atfect (i) Borrower's obligation 1o
pay the Indebtedness secured by this Security Instrument and to obse/y<al] Obligations of Borrower
contained in the Loan Documents; (ii) the guaranty of any Person of the piyient of the Indebtednegs
secured by this Security Instrument; or (iii) the lien or priority of the lien of thys Security Instrument, At
Lender’s request, Borrower shall promptly pay Lender a reasonable service charpe, together with al|
insurance premiums and Attorneys” Fees as Lender may have advanced, for any actior’ tak=n by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of s Security

Instrument, such consent or approval shall not be effective unjess such consent or approval is i writing,
signed by two authorized officers of Lender.
20, Future Advances. Op request by Borrower, Lender, at Lender’s option, may make future advances
to Borrower. All such future advances, with interest, shall be added t© and become gz part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument,

21.  Prepayment. If the Loan Documents provide for a fee or charge as consideration for the

Borrower has defaulted in Payment or in the performance of any agreement under the Loan Documents and
Lender has declared all sums secured by this Security Instrument immediately due and payable.

14
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22, Governing Law; Consent to Jurisdiction and Venwe, This Security Instrument js made by
Lender and accepted by Borrower in the State of llinois except that at all times the provisions for the
cteation, perfection, priority, enforcement and foreclosure of the liens ang security interests created in the
Mortgaged Property under the Loan Documents shal] be govemed by and constryed according {o the laws
of the state in which the Mortgaged Property is Situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the Jaw of the State of Illinois shall govern the validity
and enforceability of all Loan Documents, and the debt of obligations arising hereunder (but the foregoing
shall not be construed to fim it Lender’s rights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venye for any dispute,
claim or controversy arising, other than with TeSpect 1o perfection and enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook County, Ilinois, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forym for any and all purposes,
Borrorer waives any right Borrower may have to assert the doctrine of forum non conveniens or to object

to such verize, '”
/ (..'
BORROWER'S INITIALS; ,LL -2

23.  Taxation of Secvrity Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged F Feperty any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assesyments previously paid by Borrower under this Security [nstrument, or
changing the law relating to tiie *axation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to im [ 0s¢ Jew incidents of tax on Lender, then Borrower shall pay such taxas
Or assessments or shail reimburse Leuder for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawfully betiags ky Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security Instrument o'scimmediately due and payable without natice to Borrower.
Lender may invoke any remedies permittad by this seclrity Instrument,

24, Mechanic’s Liens, Borrower sha]l pay from tima to time when due, all lawfu] claims and demands
of mechanics, materialm en, laborers, and others that, if:07aid, might result in, or permit the creation of, 3
lien on the Mortgaged Praperty or any part of it, or on the Fer arising therefrom, and in general shall do
or cause to be done everything necessary so that the lien and o€LUrily interest of this Security Instrument
shall be fully preserved, at Borrower’s expense, without expens>-(o Lender; provided, however, that if
Governimental Reguirements empower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien against the Morigaged Property by the Postias-of a bond or other security,
Borrower shall not have 1o make such payment if Borrower posts such bong oL rilier security on the earlier
of (a) 10 days after the filing or recording of same or (b) within the time prese:ied by law, so as not ta
place the Mortgaged Property in Jeopardy of'a lien or forfeiture.

25. Liability for Acis or Omissions. Lender shalj not be liable or responsibie for its ¢ or omissions
under this Security Instrument, except for Lender’s owp gross negligence or willful m iscordvusc, 57 be liahle
OF responsibie for any acts or omissions of any agent, attorney, or employee of Lender, if selected with
reasonable care,

26.  Notices, Except for any notige required by Governmental Requirements to be given in aioder
manner, any notice required to be provided in this Security Instrument sha]] be given in accordance with
the Loan Agreement,

27.  Statement of Obli ations. Except as otherwise provided by Governmental Requitements, at
Lender’s request, Borrower shall promptly Py to Lender such fee as may then be provided by law as the
maximum charge for each Statement of obligations, Lender’s statement, Lender's demand, payoff
statement, or other statement on the condition of, or belance owed, under the Note or secured by this

28.  Remedies Are Cumalative, Each remedy in this Security Instrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental

' ts
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Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29, Obligations of Borrower Joint and Several. f more than one Person is nam ed as Borrower, each
obligation of Borrower under this Security Instrument shal be the joint and several obligations of each such

30.  Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behaif of Borrower or in

the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall

and this Steuity Instrument as they become due, The calculation of the amount payable and of the

this Security Instrament in full, Borrower shall deposit the amount of the deficiency with Lender within 10
days after Lender’s demand, It the amounts deposited are in excess of the actual obligations for which they
were deposited, Lender may refund any sych CXcess, or, at its option, may hold the excess in g reserve
account, not in trust and not bearing inferest, Ang reduce proportionately the required monthly deposits for
the ensuing year, Nothing in this Section sk be deemed to affect any right or remedy of Lender under
any other provision of this Security Instrument or inder any statute or rule of law io pay any such amount
and to add the amount so paid 10 the Indebtedness Seeured by this Security Instrument. Lender shall have
1o obligation to pay insurance premiums or taxes EXcepuic the extent the fund established under this Section
is sufficient to pay such premiums or taxes, to obtain insuraneg, orto notify Borrower of any matters relative
to the insurance or taxes for which the fund is established ander this Section. Notwithstanding the
preceding, Borrower and Lender may agree to impounds of taxss angd inzurance which impounds shal| he
identified in the Note,

Lender or its designee shall hold al] amounts so deposited as 4ciiional security for the syms
secured by this Security Instrument, Lender mmay, in its sole and absolyte diseretion and without regard to
the adequacy of jts security ender this Security Instrument, apply such amounts ¢ any portion of it to any
Indebtedness secured by this Security Instrument, ang such application shall no e zonstrued to cure or
waive any default or notice of default under this Security Instrument,

If Lender sells or assigns this Security Instrument, Lender shal] have the right to transizr ali
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lender shaj] be
relieved and have no further liability under this Security Instrument for the application of sych deposits,

and Borrower shal] look solely to such purchaser or assignee for such application and for a]| responsibility
relating to such deposits.

32. General Provisions,
321 Successors and Assigns. Except as otherwise expressly provided herein, this Security
Instrument applies to, inures to the benefit of, and binds, the respective heirs, legatees, devisees,

administrators, executors, successors, and assigns of each party to this Security Instrument.

16
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322 Meaning of Certain Terms, As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder™ and “hereof™ mean and include this Security
Instrument as a whole, rather than any particular provision of it,

323  Authorized Agents, In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324 Gender apd Number. Wherever the context so requires in this Security Instrument, the
masculine gender includes the ferninine and neuter, the singular number includes the plural, and vice versa,

325  Captions. Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in construing
it.
33._Dispute Resolution: Waiver of Right to Jury Trial,

3.1  ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARAMIOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWSR, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE A1V L AIMS (AS DEFINED IN THE ARBITRATION AGREEMENT),

332 V/AYER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND 4MY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION

TRIAL OF ANY CLAIM (A5 DFTINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF

ACTION BASED ON OR ARISING FROM THE LOAN. j ,
BORROWER’3 PHITIALS: §

333  PROVISIONAL REMEDIES; ' FORECLOSURE AND _INJUNCTIVE RELIFF,
Nothing in the Section above, shall be deemed to applyto or limit the right of Lender to: (a) exercise seif-
help remedies, (b) foreclose Judicially or nonjudicially-arainst any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, () Gbtain from a coyrt provisional or ancillary
remedies (including, but not limited to, injunctive relief, 2 watof possession, prejudgment attachment, 3
protective order or the appointment of a receiver), or (d) pursue rgnts asainst Borrower or any other party
in a third party proceeding in any action brought against Lender (inciuding, but not limited to, actions in
bankruptey court). Lender may exercise the rights set forth in the wreqaing clauses (2) through (d),
inclusive, before, during, or after the pendency of any proceeding referred i ipthe Section above. Neither
the exercise of self-help remedies nor the institution or maintenance of ap «ciion for foreclosure or
provisional or ancillary remedies of the opposition 1o any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limites the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning sesort to such
remedies to any proceeding referred to in the Section above.

334 Contractual Right to A oint a Receiver Upon Defauls. Upon an Event o1 Default

control to said receiver and otherwise cooperate with the receiver appointed by Lender.
33.5  Loan_Agreement, This Security Instrument is subject to the provisions of the Loan
Agreement, As specifically provided in the Loan Agreement, if Borrower defaults under this Security

Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Agreement,

NON-UNIFORM COVENANTS.
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Notwithstanding‘anything to the contrary elscwhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

M4, Rights and Remedies on Default, Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

341  Accelerate Indebteduess, Lender shall have the right at its option without notice to
Borrower to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Borrower would he tequired to pay,

342 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code,

343 Collect Rents, Lender shall have the right, without notice to Borrower, to take possession
of the Martaaged Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, cver and above Lender’s costs, against the Indebtedness, In furtherance of this right, Lender may
require any (enurt or other user of the Mortgaged Property to make payments of rent or use fees directly to
Lender. If the ierysare collected by Lender, then Borrower irrevocably designates Lender as Borrower’s
attorney-in-fact to endurse instruments received in payment thereof in the name of Borrower and to
negotiate the same and <o'lect the proceeds. Payments by tenants or other users to Lender in response to

344 Mortgagee in Pos:ession. Lender shall have the right to be placed as mortgagee in
posscssion or to have a receiver appointed 'o take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Kents from the Mortgaged Property and apply the proceeds,
over and above the cost of the receivership, agaiist the Indebtedness. The mortgagee in possession or
receiver may serve without bond if permitted by law:- Lender's right to the appointment of a receiver shall
exist whether or not the apparent value of the Morigaged Troperty exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a persor: Tram serving as a receiver,

34.5  Judicial Foreclosure. Lender may obtain a julicig] decree foreclosing Borrower’s interest
in all or any part of the Mortgaged Property.

34.6  Deficiency Judgment. If permitted by applicable law, Leider may obtain a judgment for
any deficiency remaining in the Indebtedness due to Lender after applicatior-of all amaounts received from
the exercise of the rights provided in this Section.

347 Other Remedies. Lender shal] have all other rights and remedies rovided in this Security
Instrument or the Note or available at law or in equity.

34.8  Sale of the Property. To the extent permitted by applicable law, Borrowsr hereby waives
any and all right to have the Mortgaged Property marshaled. In exercising its rights and temidies, Lender
shall be free to sell all or any part of the Mortgaged Property together or separately, in one‘szie or by
separate sales. Lender shall be entitled to bid at any public sale on all or any pottion of the Mortgsged
Property,

34.9  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time
of the sale or disposition, Any sale of the Personalty may be made in conjunction with any sale of the Land,
of any other remedy, and an election to make expenditures or to take action ta perform an obligation of
Borrower under this Security Instrument, afier Borrower’s failure to perform, shali not affect Lender’s right
to declare a default and exercise its remedies, Nothing under this Security Instrument or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lender 1o proceed directly against Borrower and/or

18
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against any other co-maker, guarantor, surety or endorser and/or to proceed against any other collateral
directly or indirectly securing the Indebtedness,

35 Release. Upon payment of al| Sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs, Lender may charge Borrower g fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

36 Assignment of Rents. This assignment of Rents is to be effective to create a present security
interest in existing and future Rents of the Mortgaged Property. :

37 Usury: Not Agricultural or Residential Property, The proceeds of the Indebtedness secured

“ business loan” for purposes of and as defined in 815 ILCS 205/4(1)(c) and (ii) a “loan secured by a
mortg=g2 v.n real estate” within the purview and operation of 815 ILCS 205/4(1)1). The Mortgaged
Property ddes not constitute agticultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

38, Aftoracv.’ Fees: Expenses. If Lender institutes any suit o action to enforce any of the terms of
this Security Instrumers, Iender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys® Fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by-law, all reasonable expenses Lender incurs that in Lender’s opinion are Necessary
at any time for the protection ofis interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure

under applicable law, Lender’s Attorn %ys" Fees and Lender’s legal expenses, whether or not there is a
lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings (including efforts to modify
Or vacale any automatic stay or injunction), app-als, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (inc luding foreclosure reports), surveyors® reports, and
appraisal fees and title insurance, to the extent pertuiried by applicable law. Borrower also will pay any
court costs, in addition to all other sums provided by Guvammental Reguirements,

39.  Waiver of Right of Offset. No portion of the InaelteIness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or'ary part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated; (iat Berrower may have or claim to have
against Lender. Borrower hereby waives, to the fullest extent permit(=d by Governmental Requirements,
the benefits of any rights to offset under Mlinois law.

40.  Waiver of Homestead Exem tion. Borrower hereby releases and warves 4l rights and benefits of
the homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Security
Instrument,

41.  Waiver of Right of Redem tion. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREL Y WAIVES,
TO THE EXTENT PERMITTED UNDER 735 ILCS 5/ 13-1601(b) OR ANY SIMILAR LAW CYISTING
AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS. OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PER:GNS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

42, Receiver. In addition to any provision of this Security Instrument authorizing Lender 1o take or be
placed in possession of the Mortgaged Property, or for the appointment of a receiver, Lender has the right,
1 accordance with 735 [LCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of the
Mortgaged Property or at its request to have a receiver appointed, and such receiver, or Lender, if and when
placed in possession, will have, in addition to any other powers provided in this Security Instrument, all
rights, powers, immunities, and duties and provisions in 735 ILCS 5/15 -1701, 735 ILCS 5/15-1703 and 735
ILCS 5/15-1704,

43, linois Collateral Protection Act Disclosure. Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Instrument and the other Loan Documents, Lender may
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purchase insurance at Borrower’s expense to protect Lender’s interests in the Mortgaged Property, This
insurance may, but need not, protect Borrower’s interests. The coverage that Lender purchases may not pay

providing Lender with evidence that Borrower has obtained insurance as required by this Security
Instrument and the other Loan Documents. If Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impose in connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own. For purposes of the [llinois
Collatera! Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from time to time, Borrower
hereby ac!nowledges notice of Lender’s right to obtain such collateral protection insurance,

[SIGNATURES FoLLow]
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IN WITNESS WHEREQF,

Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER:

SHERMAN INVESTMENT GROUP, LTD..., AN

w LT D

TI( W/SHERMAN PRESIDENT

o

ILLINOIS CORPORATION

21
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A natary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
State of W )
County of (e )
On LD - 3\ i 1\ before me, ;:R JALT E, ( LMC\:C‘S » Notary Public
Daote Here Insert Name of the Officer
Personally Appeared TK h 3 NN Gnd L’Q-“G\( . 5“0/(“\-0‘-

Namefs) of Signer(s)

who proved to s on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed io Ihc
within instrumer. p::d acknowledged to me that he/she/they executed the same in hisher/their authorized capacity(ies),
and that by his/%.e:#eiz signature(s) on the instrument the person(s),

or the entity upon behalf of which the person(s)
acted, executed the ii.sharaant,

Icertify under PENALTY OF PERJURY under the
laws of the State of __<AAMAS that the
foregoing paragraph is true and correct,

APRPPRSEINT A L 5

OFFICIAL Skme WITNESS my hand and official scal,
JENNIE CCMDOS

NOTARY PUBLIC - STATE OF ILLi0G

MY COMMISSION EXPIRES:05/04/22 C'lv\
AAAAPAR AL PP PP NS, i é! ‘ _A\ﬁ_ E ) ./

\ Signature of Notary Public

Mgl e W
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

THE NORTH 1/2 OF LOT 22 IN BLOCK 8 IN BECK'S SUBDIVISION OF THE SOUTHEAST 1/4 QF
THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 20-21-328-005-0000
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