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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

MELTZER, PURTILL & STELLE LLC
300 8. WACKER DRIVE, SUITE 2300
CHICAGO, ILLINOIS 60606
ATTENTION: EVAN D. BLEWETT

THIS DOCUMENT PREPARED BY:

MELTZER, PURTILL & STELLE LLC
300 S. WACKER DRIVE, SUITE 2300
CHICAGO, ILLNOIS 60606
ATTENTIONCEVAN D. BLEWETT

Space above this line for Recorder's Use

CONSTRUCTION LEASEHOLD MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Construction Leasznold Mortgage, Assignment of Rents, Security Agreement
and Fixture Filing (“Mortgage™, dated aior - 7129 [ 23 ,is giver by CHI LAND
CONCEPTS, LLC, an Ilinois Hmited Hability company, as mortgagor ("Mortgagor™), fo
MERCHANTS BANK OF INDIANA, as mortgagee ("Mortgagee”).

1. GRANT.

he Froperty. For the purpese of securing payment and performance of the
Secured @bhgatmns def’med in Section 2 below, Morigager, hereby imrevocably and
unconditionally grants, conveys, transfers and assigns to Mortgagee, 150+ the statutory mortgage
condition for breach of which this Mortgage is subject to foreclosure 2s provided by law, with
mortgage covenants and right of entry and possession, all estate, right, titie 2 interest which
Mortgagor now has or may later acquire in the following property (all or-any part of such
property, or any interest in all or any part of i, together with the Personalty (as hereinafier
defined) being hereinafier collectively referred to as the "Property™):

(@) The real property located in the County of Cook, State of Iifinois, as
deseribed in Exhibit A hereto (the “Land™);

(b} All buildings, structures, improvements, fixtures and appurtenances
now or hereafler placed on the Land, and all apparatus and equipment niow or hereafler
attached in any manner to the Land or any building on the Land, inchuding all pumping
plants, engines, pipes, ditches and flumes, and also all gas, electric, cooking, heating,
cooling, air conditioning, lighting, refrigeration and plumbing fixtures and equipment
{collectively, the “Improvements™);

{38029 014: 03350115.00C 3} -1~
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(¢) All easements and rights of way appurtenant to the Land; all crops
growing oz to be grown on the Land (including all such crops following severance from
the Land); all standing timber upon the Land (including all such timber following
severance Trom the Land); all development rights or credits and air rights; all water and
water rights (whether riparian, appropriative, or otherwise, and whether or not
appurienant to the Land) and shares of stock pertaining to such water or water rights,
ownership of which affect the Land; all minerals, oil, gas, and other hydrocarbon
substances and rights thereto in, on, under, or upon the Land;

(d) Al existing and fiture leases, subleases, subtenancies, licenses,
occupancy agrecrents and concessions relating to the use and enjoyment of all or any
part of the Laad or the Improvements, and any and all guaranties and other agreements
relating te or weade in connection with any of the foregoing;

{e) All‘proceeds, including all claims to and demands for them, of the
voluatary or involuntary corversion of any of the Land, Improvements, or the other
property described above inio cash or higuidated claims, including proceeds of all present
and future fire, bazard or casueliy-insurance policies, whether or not such policies are
required by Mortgagee, and all condemnation awards or payments now or later to be
made by any public body or deerce by zay vourt of competent jurisdiction for any taking
or in connection with any condemnation ot eminent domain proceeding, and all causes of
action and their proceeds for any breach of wirrdnty, misrepresentation, damage or injury
to, or defect in, the Land, Improvements, or the‘cler property described above or any

part of them; and

() All proceeds of, additions and accletons to, substitutions and
replacements for, and changes in any of the property described 2love,

1.2 Figture Filing. This Mortgage constitutes a financing stateraent filed as a
fixture filing under the Hinois Uniform Commercial Code, as amended or recoditisd from time
1o time, covering any Property which now is or later may become a fixture attached 0 the Land
or any building located thereon.

2.1 Purpose of Securing, Mortgagor makes the grani, convevance, transfer and
assigniment set forth in Section 1, makes the revocable and absohute assignment set forth in
Section 3, and grants the security interest set forth in Section 4, all for the purpose of securing
the following obligations (the "Secured Obligations”) in any order of priovity that Morigagee
may choose:

{36029: 014: 03350115.000 3} 2
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(a) Payment of all obligations of Mortgagor to Mortgagse arising under
the following instrument(s) or agreement(s) (collectively, the "Debt Instrument™):

{1} A U.S. Small Business Administration Note dated March 3,
2022, payable by Morigagor as maker in the stated principal amount of Fight
Hundred Thousand and 00/160 Dollars ($800,000.00} to the order of Mortgagee,
the terms of which are incorporated herein by reference {“Note™); and

(ii} A certain Construction Loan Agreement dated March 3, 2022,
between Mortgagor and Mortgagee which provides for extensions of credit in a
principal amount not exceeding Fight Hundred Thousand and 00/100 Dollars
{$800,000.00), as modified by that certain Loan Modification Agreament by and
botveen, among others, Mortgagor and Morigages, dated as of even date
hercwith, the terms of which are incorporated herein by reference (collectively,
“Loan Ameement”).

This Mortgage also seciwes payment of all obligations of Mortgagor under the Debt
Instrument which arise after the Debt Instrument is exiended. renewed, modified or
amended pursuant to any written agreement between Morigagor and Morigagee, and all
obligations of Morigagor undos 25y successor agreement or instrument which restates
and supersedes the Debt Instrument ia-its entirety;

(b} Payment and performance of all obligations of Mortgagor under this
Mortgage:;

(¢) Payment and performance of all obligations of Morigagor under any
Swap Contract with respect to which there is a writing evidencing the parties’ agreement
that said Swap Contract shall be secured by this Mortgage. "Swap Contract” means any
document, instrument or agreement with Mortgagee, now existing or entered into in the
future, relating to an interest rate swap transaction, forward rate tansaction, interest rate
cap, floer or collar transaction, any similar transaction, any option to edter into any of the
foregoing, and any combination of the foregoing, which agreement may k¢ -oral or in
writing, including, without limitation, any master agreement relating to or governing any
ar all of the foregoing and any related schedule or confirmation, sach as ametded from
time to time; and

{d) Payment and performance of all future advances and other obligations
under the Debt Instrument.

This Morigage does not secure any obligation which expressly siates that it is unsecured,
whether contained in the foregoing Debt Instruraent or in any other document, agreement or
instrument. Unless specifically deseribed in subparagraph (a) above, "Secured Obligations” shall
not include any debts, obligations or Habilities which are or may hereafter be "consumer credit”

{36029: 014: 03350115.00C 3} -3
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subject to the disclosure requirernents of the Federal Truth in Lending law or any regulation
promulgaied thereunder.

The Debt Instrument evidences a debt created by one or mote disbursements made by Morigagee
to Mortgagor to finance the cost of the construction of certain improvements upon the Land in
accordance with the provisions of the Loan Agreement, and this Mortgage is a construction
mortgage as such term is defined in Section 9334(k) of the Code. The terms and conditions
recited and set forth in the Loan Agreement are fully incorporated in this Mortgage and made a
part hereof, and a default under any of the conditions or provisions of the Loan Agreement shall
constitute a defanlt hereunder. Upon the occurrence of any such default, the holder of the Debt
Instroment <azy at its option declare the Secured Obligations immediately due and payable, or
complete the consiruction of said improvements and enier into the necessary contracts therefor,
in which case all ey expended shall be so much additional Secured Obligations and any
money expended in excess of the amount of the original principal shall be immediately due and
payable with interest untit paid at the default interest rate. In the event of a conflict between the
terms of the Loan Agreement-and this Mortgage, the provisions of the Loan Agreement shall
apply and take precedence over *his Mortgage. All futore advances shall be made within twenty
{20} years of the date hereof.

Notwithstanding any provision to the contary, “Secured Obligations™ secured hereby shall not
include obligations arising under any Swap Coutract to the extent that the grant of a len
hereunder to secure such Swap Contract would viskite the Commodity Exchange Act by virtue
of the Mortgagor’s failure to coustitute an “eligille ‘contract participant” as defined in the
Comimodity Exchange Act at the time such grant of suck Vien becomes effective with respect to
such Swap Centract. “Commodity Exchange Act” means 770.8,0, Section 1 ef seq., as amended
from time 1o time, any successor statute, and any rules, regulations sud orders applicable thereto.

2.2 Terms of Secured Obligations. Al persons who nay have or acquire an
interest in all or any part of the Property Wﬂ] be considered to have notice of, and will be bound
by, the terms of the Debt Instrument described in Paragraph 2.1(s) and each sther agreement or
instrument made or entered info in connection with each of the Secured Oblicetions. These
terms include any provisions in the Debt Instrument which permit borrowing, repayiment and
reborrowing, or which provide that the interest rate on one or more of the Secured Obiigations
may vary from time to fime,

2.3 Maximum Amount Secured. The maximum amount secured by the lien of
this Mortgage is $1,600,000.00.

sgigninent.  Morigagor hereby irrevocably, absolutely, presently and
unconditionally ElSS];gnS m Maﬁgageﬁ all rents, royalties, issues, profiis, revenue, income and
proceeds of the Property, whether now due, past due or to become due, ineluding all prepaid

{38026 014; 033501160003} -4
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rents and security deposits (collectively, the "Rents™), and confers upon Mortgagee the right to
collect such Rents with or without taking possession of the Property. In the event that anyone
establishes and exercises any right to develop, bore for or mine for any water, gas, oi! or mineral
on or under the surface of the Property, any sums that may become due and payable to
Mortgagor as bonus or toyalty payments, and any damages or other compensation payable to
Mortgagor in connection with the exercise of any such rights, shall also be considered Rents
assigned under this Paragraph. THIS_ IS AN ABSOLUTE ASSIGNMENT. NOT AN
ASSIGNMENT FOR SECURITY ONLY,

3.2 Granmt of License. Notwithstanding the provisions of Paragraph 3.1,
Morigagee swraby confers upon Mortgagor a license ("License™) to collect and retain the Renis
as they becowe Goe and payable, so long as no Event of Default, as defined in Paragraph 6.2,
shall exist and be <ortinuing. If an Event of Default bas occwrred and is continuing, Mortgagee
shall have the right, woich it may choose to exercise in its sole discretion, to ferminate this
License without notice to'o! demand upon Mortgagor, and without regard to the adequacy of the
security for the Secured Obligniions.

4. SECURITY INTEREST IN REL ATAD PERSONALTY.

4.1 Grant of Security Interez’.- Mortgagor grants to Mortgagee a security interest
in, and pledges and assigns to Mortgages, all of Morigagor’s right, title and interest, whether
presently existing or hereafler acquired in and o all of the following propesty (collectively, the
“Personalty™):

{a) All materials, supplies, goods, tools. furniture, fixtures, equipment,
and machinery which in all cases is affixed or attached, octo be affixed or attached, in
any manner on the Land or the Improvements;

{b} All crops growing or to be grown on the Land {and after severance
from the Land); all standing timber upon the Land {and after severane -om the Land);
all sewer, water and water rights (whether riparian, appropriative, or oOtterwise, and
whether or not appurtenant to the Land) and all evidence of ownership rightts pertaining
1o such water or waler rights, ownership of which affect the Land; and all archifectural
and engineering plans, specifications and drawings which arise from or relate to the Land
or the Improvements;

(¢} All permits, licenses and claims to or demands for the voluntary or
involuntary conversion of any of the Land, Improvements, or other Property into cash or
liquidated claims, proceeds of all present and future fire, hazard or casualty insurance
policies relating to the Land and the Improvements, whether or not such policies are
required by Mortgagee, and ali condemmation awards or payments now or later to be
made by any public body or decree by any court of competent jurisdiction for any taking
or in connection with any condemnation or eminent domain proceeding, and all causes of

{36029 014: 033501 B.00C 3} -5
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action and their proceeds for any breach of warranty, misrepresentation, damage ot injury
to, or defect in, the Land, Improvements, or other Property or any part of them;

(d) All substitutions, replacements, additions, and accessions to any of
the above property, and all books, records and files relating to any of the above property,
including, without fimitation, all general intangibles related to any of the above property
and all proceeds of the above property,

5. RIGHTS AND DUTIES OF THE PARTIES.

3.1  Representations and Warranties. Mortgagor represents and warrants that
Mortgagor iawrsily possesses and holds a leasehold interest in the Land and the Improvements
as stated in Exhibir A.

5.2 Taxes, Assessments, Liens and Encumbrances. Morigagor shall pay prior to
delinquency all taxes, levies; charges and assessments, including assessments on appurtenant
water stock, imposed by any public or quasipublic authority or utility company which are (or if
not paid, may become) a lien on all-or part of the Property or any interest in it, or which may
cause any decrease in the value of the Property or any part of it. Mortgagor shall immediately
discharge any lien on the Property whick TMortgagee has not consented to in writing, and shall
also pay when due each obligation secured by or reducible to a len, charge or encumbrance
which now or hereafter encumibers or appears o encurber all or part of the Property, whether
the lien, charge or encumbrance is or would be sentor or subordinate to this Mortgage.

5.3 Damages and Insu and Conderuinaon Proceads.

(a) Morigagor hereby absolutely and tirevecably assigns to Mortgagee,
and authorizes the payor to pay to Morigagee, the following claims, causes of action,
awards, payments and rights to paymert {collectively, the "Claiuis™):;

() all awards of damages and all other compersation payable
directly or indirectly because of s condemnation, proposed cepdermation or
taking for public or private use which affects all or part of the Progeny. or any
interest in it;

(i) all other awards, claims and causes of action, arising out of
any breach of warranty or misrepresentation affecting all or any part of the
Property, or for damage or injury to, or defect in, or decrease in value of all or part
of the Property or any interest in it;

(i} all proceeds of any insurance policies pavable because of loss

sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgagee; and

{36029 014: 03350115.00C 3} B
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(iv) all interest which may accrue on any of the foregoing.
{b) Mortgagor shall immediately notify Mortgagee in writing if

(i) any damage occurs or any injury or loss is sustained to all or
part of the Property, or any action or proceeding relating to any such damage,
infury or loss is commenced; or

(i) any offer is made, or any action or proceeding is commenced,
which relates to any actual or proposed condemnation or taking of all or part of
‘oe Property.

If Mortgagee hooses to do se, it may in its own name appear in or prosecute any action
or proceeding. 15 enforce any cause of action based on breach of warranty or
misrepresentation, of for damage or injury to, defect in, or decrease in value of all or part
of the Property, and i¢ may make any compromise or setflement of the action or
proceeding. Mortgagee, if it so chooses, may participate in any action or proceeding
relating to condernnation or taking of all or part of the Property, and may jein Morigagor
in adjusting any loss covered by ipsurance.

(¢} All proceeds of /e \Claims assigned to Mortgagee wider this
Paragraph shall be paid to Morigages. u rach instance, Mortgagee shall apply those
proceeds first toward reimbursement of all 0f Morigagee's costs and gxpenses of
recovering the proceeds, inciuding attorneys' “fees.  Mortgagor firther authorizes
Morigagee, at Morigagee's option and in Morigagee's sele discretion, and regardiess of
whether there is any impairment of the Property, (i) to apply the balance of such
proceeds, of any portion of them, 10 pay or prepay some or 41 of the Seoured Obligations
in such order or proportion as Mortgagee may determaine, or ({140 hold the balance of
such proceeds, or any portion of them, in an interest-bearing acceun: to be used for the
cost of reconstruction, repair or alteration of the Property, or {iil) to rel¢ase the balance of
such proceeds, or any portion of them, to Mortgagor. If any proceeds are released to
Morigagor, Morigagee shall not be obligated to see to, approve or superviss the proper
application of such proceeds. If the proceeds are held by Mortgagee to be used to
reimburse Mortgagor for the costs of restoration and repair of the Property, the Property
shall be restored to the equivalent of its original condition, or such other condition as
Mortgagee may approve in writing. Mortgagee may, at Mortgagee's option, condition
disbursement of the proceeds on Mortgagee's approval of such plans and specifications
prepared by an architect satisfactory to Mortgagee, contractor's cost estimates, architect's
certificates, waivers of Hens, swormn statements of mechanics and materialmen, and such
other evidence of costs, percentage of completion of construction, application of
payments, and satisfaction of liens as Mortgagee may reasonably require.

5.4 Tnsurance. Mortgagor shall provide and maintain in force at all times all risk

{36029: 014: 03350115.000 33 7
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property damage insurance (including without limitation windstorm coverage, and hurricane
coverage as applicable) on the Property and such other type of Insurance on the Property as may
be required by Mortgagee in its reasonable judgment. At Mortgagee's request, Morfgagor shal
provide Morigagee with a counterpart original of any policy, together with a certificate of
insurance setting forth the coverage, the lmits of Hability, the carrier, the policy number and the
expiration date. Each such policy of insurance shall be in an amount, for a term, and in form and
cortent satisfactory to Morigagee, and shall be written only by companies approved by
Mortgagee. In addition, each policy of hazard insurance shall include a Form 438BFU or
cquivalent loss payable endorsement in favor of Mortgagee. Unless Mortgagor provides
evidence of the inswance coverage required by this Paragraph, Morigagee may purchase
msurance al’ Morigagor's expense to protect Morfgagee’s interest in the Property. This insurance
taay but need not, protect Mortgagor’s interests. The coverage that Mortgagee purchases may
not pay any clain faat Mortgagor makes or any claim that is made against Mortgagor in
connection with the roperty.  Mortgagor may later cancel any insurance purchased by
Mortgagee, but only after providing evidence that Mortgagor has obiained insurance as required
by this Paragraph. If Mortgagee purchases insurance for the Property, Morigagor will be
responsible for the costs of that'ingirance, including the insurance premium, interest and any
other charges Mortgagee may imposs in conmection with the placement of the insurance, until the
effective date of the cancellation or expiisiion of the insurance. The costs of the insurance may
he added to outstanding principal balance 6% the Secured Obligations. The costs of the insurance
may be more than the cost of insurance Mortgagor 1aay be able to obtain on its own,

{a) Morigagor shall keep the Property i geod condition and repair and
shall not commit or allow waste of the Property. Mortgagor(shall not remove or demolish
the Property or any part of if, or alter, restore or add to the Pre(zity, or initiate or allow
any change in any zoning or other land use classification which at%ets the Property or
any part of it, except with Mortgagee's express prior written consent in Gach instance.

(by If all or part of the Property becomes damaged or destroved,
Mortgagor shall promptly and completely repair and/or restore the Property in z good and
workmanlike manner in accordance with sound building practices, regardless of whether
or not Mortgagee agrees to disburse insurance proceeds or other sums to pay costs of the
work of repair or reconstruction under Paragraph 5.3.

{¢} Mortgagor shall not commit or allow any act upon or use of the
Property which would violate any applicable law or order of any governmental avthority,
whether now existing or later to be enacted and whether foreseen or unforeseen, or any
public or privaie covenant, condition, restriction or equitable servitude affecting the
Property. Mortgagor shall not bring or keep any article on the Property or cause or allow
any condition to exist on it, if that could invalidate or would be prohibited by any

{36028: 014. DIIBHITEDOC 3} &
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insurance coverage required to be maintained by Mortgagor on the Property or any part
of it wnder this Morigage.

(d) If Mortgagor's interest in the Property is a leasehold interest,
Mortgagor shall observe and perform all obligations of Mortgagor under any lease or
leases and shall refrain from taking any actions prohibited by amy lease or leases.
Mortgagor shall preserve and protect the leasehold estate and its value.

(e) If the Property is agricultural, Mortgagor shall farm the Property ina
good and husbandlike manner. Morigagor shall keep all trees, vines and crops on the
Propest; properly cultivated, irrigated, fertilized, sprayed and fumigated, and shali
replace #ii dead or unproductive trees or vines with new ones. Mertgager shall prepare
for harvest, hirvest, remove and sell any crops growing on the Property. Morigagor shall
keep all builaings, fences, ditches, canals, wells and other farming improvernents on the
Property in first olass condition, order and repair.

(f) Morigagor shall perform all other acts which fror the character or use
of the Property may be reasnably necessary to maintain and preserve its value.

56 Releases. Bxtensions Modifications and Additional Security,. — Without
affecting the personal liability of any person inwluding Mortgagor (or Mortgagor, if different
from Mortgagor), for the payment of the Secured Obligations or the lien of this Morigage on the
remainder of the Property for the unpaid amount of the Secured Obligations, Mortgagee may
from time to time and without notice:

{a) release any person liable for paymenit of any Secured Obligation;

(b} extend the time for payment, or otherwise alier the terms of payment,
of any Secured Obligation;

{¢) accept additional real or personal property of any kind &= security for
any Secured Obligation, whether evidenced by deeds of trust, morigayes, securily
agreements or any other instruments of security;

(d) alter, substitute or release amy property securing the Secured
Obligations;

{e} consent to the making of any plat or map of the Property or any part of
it;

(f) join in granting any easement or creating any restriciion affecting the
Property;

{36028: 044: 03350115.D0C 3} R
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(g} join in any subordination or other agreement affecting this Mortgage
or the hien of it; or

(h} release the Propeniy or any part of it from the lien of this Mortgage.
5.7 Release. When all of the Secured Obligations have been paid in full and no
further commitment to extend credit continues, Morigagee shall release the Property, or so much

of it as is then held under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reimbursement of Costs and Expenses.

{a) Mortgagor agrees to pay fees in the meximum amounts lepally
permitied, Or seasonable fees as may be charged by Mortgagee when the law provides no
maxinum lindt for any services that Mortgagee may render in connection with this
Mortgage, including Morigagee's providing a statement of the Secured Obligations,
Mortgagor shall also puy or reimburse all of Mortgagee's costs and expenses which may
be incurred in rendering any sach services.

{b) Mortgagor twtler agrees to pay or reimburse Mortgagee for all costs,
expenses and other advances whichshay be incurred or made by Mortgagee to protect or
preserve the Property or to enforce any (erms of this Mortgage, including the exercise of
any rights or remedies afforded to Mortgagee under Paragraph 6.3, whether any lawsuit is
filed or not, or in defending any action or proveeding arising under or relating to this
Morigage, including atioreys’ fees and other legal Costs, costs of any sale of the Property
and any cost of evidence of tiile.

(¢} Mortgagor shall pay all obligations @ising under this Paragraph
immediately upon demand by Mortgagee. Fach such obligaticsshall be added to, and
considered to be part of, the principal of the Secured Obligations, and shall bear interest
from the date the obligation arises at the rate provided in any instrwhnen® or agreement
evidencing the Secured Obligations. If more than one rate of interest is applicable to the
Secured Obligations, the highest rate shall be used for purposes hereof.

5.9 Exculpation and Indemnification.

{a) Mortgagee shall not be directly or indirectly lable to Mortgagor or
any other person as a consequence of any of the following:

() Mortgagee's exercise of or failure to exercise any rights,
remedies or powers granted to it in this Mortgage;

{36029: 014: 03350115.00C :3) =10
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(if) Morigagee's failure or refusal to perform or discharge any
obligation or liability of Mortgagor under any agreement related to the Property or
under this Mortgage;

(iii) Morigagee's failure to produce Rents from the Property or to
perform any of the obligations of the lessor under any lease covering the Property;

(iv) any waste committed by lessees of the Property or any other
parties, or any dangerous or defective condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting
from any act or omission of Mortgagee in operating or managing the Property
upei exercise of the rights or remedies afforded Mortgagee under Paragraph 6.3,
unless theioss is caused by the willful misconduct and bad faith of Mortgagee.

Mortgagor heseby expréssly waives and releases all liability of the types described shove,
and agrees that no such hiability shall be asserted against or imposed upon Mortgagee.

(b)  Morigagor aprees to indemnify Morlgagee against and hold
Mortgagee harmless from all losss; damages, liabilities, claims, canses of action,
judgments, court costs, attorneys' fees atd vther legal expenses, cost of evidence of title,
cost of evidence of value, and other costs and expenses which Mortgagee may suffer or
incur in performing any act required or permiticd by this Morigage or by law or because
of any failure of Merigagor to perform any of it obligations, This agreement by
Mortgagor to indemnify Mortgagee shall survive the telerse and cancellation of any or all
of the Secured Obligations and the full or partial release of this Mortgage.

glense ay Claims and Actions. At Morigagor's sole expense,
Mortgagor shail pmtect preserve and defand ?he Property a,nd tztle to and 1ight of pessession of
the Property, and the security of this Mortgage and the rights and powers of Moytuagee created
under it, against all adverse claims. Mortgagor shail give Mortgagee prompt notice in writing if
any claim is asserted which does or could affect any of these matters, or if any action or
proceeding is commenced which alleges or relates to any such claim.

signing this Mortgage, Mortgagor reseaxchsd and mqmred m‘m thc prevmus uses a,nd ownership
of the Property. Based on that due diligence, Mortgagor represents and warrants that to the best
of its knowledge, 1o hazardous substance has been disposed of or released or otherwise exists in,
on, under or onto the Property, except as Mortgagor has disclosed to Mortgagee in writing,
Morigagor further represents and warrants that Mortgagor has complied, and will comply and
cause all occupants of the Property to comply, with all current and future laws, regulations and
ordinances or other requirements of any governmental authority relating to or imposing liability
or standards of conduct concerning protection of health or the environment or hazardous

{3B0249: 014: 53380115.000C 3} =11
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substances (“Environmental Laws”). Mortgagor shall promptly, at Mortgagor’s sole cost and
expense, take all reasonable actions with respect o any hazardous substances or other
environmental condition at, on, or under the Property necessary to (i) comply with all applicable
Environmental Laws; (if) allow continued use, occupation or operation of the Property; or (iif)
maintain the fair market value of the Property. Morigagor acknowledges that hazardous
substances may permanently and materially impair the value and use of the Property.
"Hazardous substance” means any substance, material or waste that is or becomes designated or
regulated as "toxic," "hazardous," "pollutant,” or “contaminant" or a similar designation or
regulation under any current or future federal, state or local law (whether under commion law,
statute, regulation or otherwise) or judicial or administrative interpretation of such, including
without lHinitation petroleum or natwral gas.

S.Ya .  Site Visits, Observation and Testing. Morigagee and its agents and
representatives shall heve the right st any reasonable time, afier giving reasonshle notice to
Mortgagor, to enter and Visit-the Property for the purposes of performing appraisals, observing
the Property, taking and removing environmental samples, and conducting tests on any part of
the Property. Morigager shall’ reimburse Mortgagee on demand for the costs of any such
environmental investigation and testing . Morigagee will make reasonable efforts during any site
visit, observation or testing conducictd” pursuant this Paragraph to avoid interfering with
Mortgagor’s use of the Property. Mortgagce is under no duty, howsver, to visit or observe the
Property or 10 conduct tests, and any such acts by Morigagee will be solely for the purposes of
protecting Morigagee’s security and preserving Mortzagee’s rights under this Mortgage. No site
visit, observation or testing or any report or findinge anade as a result thereof (“Favironmental
Report™} (i) will result in a waiver of any default of Mortgagor; (i) impose any liability on
Morigagee; or (iii) be a representation or warranty of any kind regarding the Property (including
its condition or value or compliance with any laws) or the Envitgrimental Report (inchuding its
aceuracy or completeness). In the event Mortgages has a duty r obligation under applicable
laws, regulations or other requirements to disclose an Environmental R ort to Mortgagor or any
other party, Mortgagor authorizes Morigagee to make such a disclosure: | Mortgagee may also
disclose an Environmental Report to any regulatory avtherity, and to any olher parties as
necessary or appropriate in Morigagee’s judgraent. Mortgagor further understands and agrees
that any Environmental Report or other information regarding a site visit, observation or testing
that 15 disclosed to Mortgagor by Mortgagee or its agents and representatives is to be =valuated
(including any reporting or other disclosure obligations of Mortgagor) by Mortgagor without
advice or assistance from Mortgagee.

513 Intentionally Deleted.
6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIFS.

6.1 Accelerating Transfers

{a) "Accelerating Transfer” means any sale, contract to sell, conveyance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or
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otherwise, of all or any material part of the Property or any interest in it, ncluding any
transfer or exercise of any right to drill for or to extract any water (other than for
Mortgagor's own use), oil, gas or other hydrocarbon substances or any mineral of ity
kind on or under the surface of the Property. If Mortgagor is a corporation, "Accelerating
Transfer" also means any transfer or transfers of shares possessing, in the aggregate, more
than fifty percent (50%) of the voting power  If Monigagor is a partnership,
"Accelerating Transfer” also means withdrawal or removal of any general parner,
disselution of the partnership under applicable law, or any transfer or transfers of, in the
aggregate, more than fifty percent (50%) of the partnership interests. If Mortgagor is a
limited Hability corapany, “Accelerating Transfer” also means withdrawal or removal of
any nanaging member, termination of the limited liability company or any transfer or
transfers of, in the aggregate, more than fifly percent (50%) of the voting power or in the
aggregate /more than fifty percent of the ownership of the economic interest in the
Mortgagor.

{b) Maorigagor agrees that Morigagor shall not make any Accelerating
Transfer, unless the transfer i preceded by Mortgagee's express written consent to the
particular transaction and teansferee.  Motigagee may withhold such consent in its sole
diseretion. I any Accelerating Trapsfer ocours, Mortgagee in its sole discretion may
declare all of the Secured Obligationsic be immediately due and payable, and Mortgagee
may invoke any rights and remedies prqvided by Paragraph 6.3 of this Mortgage.

6.2 Events of Default. The ocourreies of any one or more of the following
events, at the option of Morigagee, shall constitute an evest of default ("Event of Defauli™) under
this Mortgage:

(z) Mongagor fails to make any paymeit ‘when due, under the Debt
Instrument {after giving effect to any applicable grace period), o1 ary other default occurs
under and as defined in the Debt Instrument or in any other inmrument or agreement
evidencing any of the Secured Obligations and such default continuss beyond any
applicable cure period;

(b) Mortgagor fails to make any payment or perform any obligation which
arises under this Mortgage;

{c} Mortgagor makes or permits the occurrence of an Accelerating
Transfer in violation of Paragraph 6.1;

(d) Any representation or warranty made in connection with this

Mortgage or the Becured Obligations proves to have been false or misleading in any
material respect when made;
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(e} Any default occurs under any other morigage on all or any part of the
Property, or under any obligation secured by such morigage, whether such mortgage is
prior to or subordinate o this Mortgage; or

(f) An event occurs which gives Mortgagee the right or option to
terminate any Swap Contract secured by this Mortgage,

6.3 Remedies. At any time after the occurrence of an Bvent of Default,
Mortgagee shall be entitled to invoke any and all of the rights and remedies described below, as
well as any other rights and remedies authorized by law. All of such rights and remedies shall be
cumuldative, and the exercise of any one or more of them shall not constitute an election of
remedies.

{#) Mortgagee may declare any or all of the Secured Obligations to be due
and payable immediately, and may terminate any Swap Contract secured by this
Mortgage in accordance with its terms.

(b) Mortgagee may apply to any court of competent jurisdiction for, and
obtain appointment of, a receiver for the Property.

(¢} Mortgages, in person, by agent or by court-appointed receiver, may
enter, take possession of, manage and opcrate all or any part of the Property, and in its
own name or in the name of Morigagor sud fir or otherwise coliect any and all Rents,
inclading those that are past due, and may also do/asy and all other things in connection
with those actions that Mortgages may in its scie discretion consider necessary and
appropriate to protect the security of this Mortgage.  Such other things may include:
entering into, enforcing, modifying, or canceling leases or such terms and conditions as
Mortgagee may consider proper; obtaining and evicting tevausy fidng or modifying
Rents; completing any unfinished construction; contracting for and making repairs and
alterations; performing such acts of cultivation or irrigation as necessary fo conserve the
value of the Property; and preparing for harvest, harvesting and selling #/v- crops that
may be growing on the property. Mortgagor hereby irrevocably constitutes «nd appoints
Mortgagee as iis attorneyinfact to perform such acts and execute such docwsents as
Mortgagee in its sole discretion may consider to be appropriate in connection with taking
these measures, including endorsement of Morigagor's name on amy instruments.
Mortgagor agrees to defiver to Morigagee all books and records pertaining to the
Property, including computer-readable memory and any computer hardware or software
necessary 10 access Of process such memory, as may reasonably be requested by
Mortgagee in order to enable Morigagee to exercise its rights under this Paragraph.

{(d) Mortgagee may cure any breach or default of Mortgagor, and if it

chooses 0 do so in connection with any such cure, Mortgagee may also enter the
Property and/or do any and all other things which it may in its sole discretion consider
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necessary and appropriate to profect the sectrity of this Mortgage. Such other things may
inchude: appearing in and/or defending any action or proceeding which purports to affect
the security of, or the rights or powers of Mortgagee under, this Mortgage; paying,
purchasing, confesting or compromising any encumbrance, charge, lien or claim of lien
which in Mortgagee's sole judgment is or may be senior in priority to this Morigage, such
judgment of Mortgagee to be conclusive as among the parties to this Mortgage; obtaining
insurance and/or paying any premiums or charges for insurance required to be carried
under this Morigage; otherwise caring for and protecting any and all of the Property; and/
or employing counsel, accountants, contractors and other appropriate persons to assist
Mortgagee. Mortgagee may take any of the actions permitted hereunder efther with or
withowt giving notice to any person.

(e} Mortgagee may bring an action in any court of competent jurisdiction
to foreclose tals nstrument or to obtain specific enforcement of any of the covenants or
agreements of this Morigage.

()  Morigagee may exercise the remedies contained in the Debt
Instrument or in any other instrument or agreement evidencing any of the Secured
{bligations.

{¢) Morigagee may proceed under the Uniform Commercial Code as to all
oz any part of the Personalty, and in conjuiciion therewith may exercise all of the rights,
remedies and powers of a secured creditor uader the Uniform Commercial Code. When
all time periods then legally mandated have expited, and after such notice of sale as may
then be legally required has been given, Mortgages may sel? the Personalty at a public
sale to be held at the time and place specified in the notice of sale. It shall be deemed
commercially reasonable for the Mortgagee to dispose of the Personalty without giving
any warranties as to the Personalty and specifically disclaiming ¢} cisposition warranties.

{(h} I any provision of this Mortgage is inconsistent Wwith any applicable
pravision of the Ilinois Mortgage Foreclosure Law, Iilinois Compiled Staiates Chapter
7335, Section 5/15-1101 ¢ seq. (the “[ilinois Act™), the provisions of the Illinge Act shall
take precedence over the provisions of this Mortgage, but shall not invalidate o1 render
unenforceable any other provision of this Mortgage that can fairly be construed in a
manner consistent with the Ilinois Act.

(i) Without in any way limiting or restricting any of the Mortgagee’s
rights, remedies, powers and authorities under this Mortgage, and in addition to all of
such rights, remedies, powers, and authorities, the Mortgagee shall also have and may
exercise any and all rights, remedies, powers and authotities which the holder of a
mortgage is permitted o have or exercise under the provisions of the Ilineis Act, as the
same may be amended from time to time. If any provision of this Mortgage shall grant to
the Mortgagee any rights, remedies, powers or anthorities upon default of Morigagor
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which are more limited than the rights that would otherwise be vested in the Mortgagee
under the Hlinois Act in the absence of said provision, the Mortgagee shall be vested with
all of the rights, remedies, powers and anthorities granted in the IHinois Act to the fullest
extent permitted by law.

(i) Without limiting the generality of the foregoing, all expenses incizred
by ihe Meortgagee, to the extent reimbursable, under Sections 5/15-1510, 5/15-1512, or
any other provision of the Illinois Act, whether incurred before or after any decree or
judgment of foreclosure, and whether or not enumerated in any other provision of this
Morigage, shall be added to the indebtedness secured by this Mortgage and by the
judgmeat of foreclosure.

{k} Mortgagor waives, to the extent permitied by law, (a) the benefit of all
laws now exisiing or that may hereafier be enacted providing for any appraisement before
sale of any portion nf the Property, (b) all rights of reinstatement, redemption, valuatior,
appraisement, homestead, moratorium, exemption, extension, stay of execution, notice of
election 1o mature or déviare due the whole of the Secured Obligations in the event of
foreclosure of the liens her(by created, (c) all rights and remedies which Mortgagor may
have or be able to assert by rea‘on of the Jaws of the State of Hlinois pertaining to the
rights and remedies of sureties, () the right to assert any statute of limitations as a bar to
the enforcement of the lien of this Mortgape or to any action brought to enforce the Debt
Instrument or any other Secured Obligstions, and (e} any rights, legal or equitable, to
require marshating of assets or to require foréclosure sales in a particular order, Without
limiting the generality of the preceding sentence, Mortgagor, on its own behalf and on
behalf of each and every persen acquiring any interest in or title to the Property
subsequent 1o the date of this Mortgage, hereby irrevotably waives any and ail rights of
reinstatement or redemption from sale or from or under avorder, judgment or decree of
foreclosure of this Mortgage or under any power contained kérein or under any sale
pursuant to any statute, order, decree or judgment of any court. ' Mostgagor, for itself and
for all persons hereafter ciaiming through or under it or who may atauy time hereafier
become holders of liens junior to the lien of this Mortgage, hereby expréssiv waives and
releases all rights to direct the order in which any of the Property shall' k¢ cold in the
event of any sale or sales pursuant hereto and to have any of the Property rnd/or any
other properiy now or hereafier coustituting security for any of the indebiedness secured
hereby marshaled upon any foreclosure of this Mortgage or of any other security for any
of said indebtedness. The Mortgagee shall have the right to determine the order in which
any or all of the Property shall be subjected to the remedies provided herein. The
Mortgagec shall have the right to determine the order in which any or all portions of the
Secured Obligations are satisfied from the proceeds realized wpon the exercise of the
remedies provided herein,
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{a) Mortgagee shall apply the proceeds of any sale of the Property in the
following manner: first, to pay the portion of the Secured Obligations attibuable to the
costs, fees and expenses of the sale, including costs of evidence of #itle in connection
with the sale; and, second, (o pay ali other Secured Obligations in any order and
proportions as Mortgagee in its sole diserstion may choose. The remainder, if any, shail
be remitted to the person or persons entitled thereto.

(b) Morigagee shall apply any and ail Reants coliected by it, and any and
all sums other than proceeds of any sale of the Property which Mortgagee &y receive or
collect under Paragraph 6.3, in the following manner: first, to pay the portion of the
Secured Obligations attributable to the costs and expenses of operation and collection that
may b iwurred by Mortgagee or any receiver; and, second, to pay all other Secured
Obligations i1 any order and proportions as Mortgagee in its sole discretion may choose.
The remainder, ¥ any, shall be vemitied to the person or persons entitled thereto.
Mortgagee shall baye no liability for any funds which it does not actually receive.

7.1 No Waiver or Cure.

{a) Each waiver by Morgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall be implied from any delay or failure
by Mortgagee o take action on account of 2oy default of Mortgagor, Consent by
Mortgagee to any act or omission by Mortgagor sheil not be construed as a consent to any
other or subsequent act or omission or to waive the tequirement for Mortgagee's consent
to be oblained in any fiture or other instance.

(b} If any of the events described below occurs, (hat event alone shall not
cure or waive any breach, Event of Default or notice of default viider this Mortgage or
mvalidate any act performed pursuant to any such default or notice; of ni Hify the effect
of any notice of default or sale (unless all Secured Obligations then due 4a+e been paid
and performed); or impair the security of this Mortgage; or prejudice Morigagee or any
receiver in the exercise of any right or remedy afforded any of ther under this Morigage;
or be construed as an affirmation by Morigagee of any tenancy. lease or option, or a
subordination of the lien of this Morteage:

(i} Mortgagee, its agent or a receiver takes possession of all or any
part of the Property;

(ii) Mortgagee collects and applies Rents, either with or without
taking possession of all or any part of the Property:
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(iii) Mortgagee receives and applies to any Secured Obligation
proceeds of any Properly, including any proceeds of insurance policies,
condemnation awards, or other claims, property or rights assigned to Mortgagee
unler this Mortgage;

(iv) Mortgagee makes a site visit, ohserves the Property and/or
conducts fests thereon;

(v} Mortgagee receives any sums under this Morigage or any
vroceeds of any collateral held for any of the Secured Obligations, and applies
e to one or more Secured Obligations;

{vi} Mortgagee or any receiver performs any act which it is
empowerad or authorized to perform under this Mortgage or invokes any right or
remedy provided under this Mortgage.

7.2 Powers of Morigagee. Morfgagee may take any of the actions permitied
under Paragraphs 6.3(b) and/or 6.3(2) regardless of the adequacy of the security for the Secured
Obligations, or whether any or all ol ibe Secured Obligations have been declared to be
immediately due and payable, or whether ztice of default and election to sell has heen given
under this Mortgage.

7.3 Intentionally Deleted.

7.4 Merger. No merger shall occur as a resuil of Mortgagee's acquiring auy other
estate in or any other lien on the Property unless Mortgagee consents to a merger in writing.

7.5 loint and Several Lisbility. If Mortgagor consists £ more than one person,
each shall be jointly and severally liable for the faithful performance of all of Mortgagor's

obligations under this Mortgage.

7.0 Applicable Law. This Mortgage shall be governed by the laws of/the State of
llinois.

7.7 Buccessors in Interest. The terms, covenants and conditions of this Mortgage
shali be binding upon and inure to the benefit of the heirs, successors and assigns of the parties.
However, this Paragraph does not waive the provisions of Paragraph 6.1,

7.8 § PROCESS. THE MORTGAGOR WAIVES PERSONAL
SERVICE OF PR@@ESS EJP@N THE MQRTGAGQR AND AGREES THAT ALL SUCH
SERVICE OF PROCESS MAY BE MADE BY RUGISTERED MAIL DIRECTED TO
THE MORTGAGOR AT THE ADDRESS STATED ON THE SIGNATURE PAGE
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HERECQF AND SERVICE 8O MADE WILL BE DEEMED TO BE COMPLETED UPON
ACTUAL RECEIPT.

7.9 Waiver of Jury Trial EACH PARTY HERET(O HERERY
IRREVOCABLY WAIVES, TO THE FULLEST EXTENT PERMITTED BV
APPLICABLE LAW ANY RIGHT [T MAY HAVE TO A TRIAL BY JURY IN ANY
LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR
RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN
CONNECTION HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY
OR THEREBY (WHETHER BASED ON CONTRACT, TORT OR ANY OTHER
THEGRY), MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MURTGAGEE OR ANY OTHER PERSON INDEMMIFIED UNDER THIS
MORTCAGE W) ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, ‘INCIDENTAL OR PUNITIVE DAMAGES. FEACH PARTY
HERETO () CERTEFIZS THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF
ANY OTHER PERSON HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT
SUCH OTHER PERSON WOULD NOT, IN THE EVENT OF LITIGATION, SEEK TO
ENFORCE THE FOREGOING WAIVER, (b} ACKNOWLEDGES THAT IT AND THE
OTHER PARTIES HERETO HAVA BEEN INDUCED TO ENTER INTO THIS
MORTGAGE AND THE OTHER BOCUMENTS CONTEMPLATED HEREBY BY,
AMONG OTHER THINGS, THE MUITUAL WAIVERS AND CERTIFICATIONS IN
THIS SECTION AND (¢) CERTIFIES TPAT THIS WAIVER I8 KROWINGLY,
WILLINGLY AND VOLUNTARILY MADE.

710 Waiver of Class Actions. The termsClaim” or “Claims” refer to any
disputes, controversies, claims, counterclaims, allegations of liability, theories of damage, or
defenses between Mortgagee, its subsidiaries and affifiates, on the ci® hand, and the other parties
to this Morigage, on the other hand (all of the foregoing cach being refirred to as a “Party” and
collectively as the “Parties™. Whether in state court, federal court, o any other venue,
jurisdiction, or before any tribumal, the Parties agree that all aspects of litigation and trial of any
Claim will take place without resort to any form of class or representative action™. Thus the
Parties may only bring Claims against each other in an individual capacity and waive any right
they may have to do so as a class representative or a class member in a class or repriscatative
action.  THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY FROM
FARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR
REPRESENTATIVE ACTION REGARDING A CLAIM.

7.11 Interpretation. Whenever the context requires, all words used in the singular
will be construed fo have been used in the pharal, and vice versa, and each gender will include
any other gender. The captions of the sections of this Mortgage are for convenience only and do
not define or Himit any terms or provisions. The word "include(s)" means "inclnde(s), without
limitation,” and the word "including" means "including, but not lmited t0." The word
"obligations” is used in its broadest and most comprehensive sense, and includes ail primary,
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secondary, direct, indirect, fixed and contingent obligations. Tt further includes ail principal,
interest, prepayment charges, late charges, loan fees and any other fees and charges accruing or
assessed at any time, as well as all obligations to perform acts or satisfy conditions. Ne listing of
specific instances, items or matters in any way limits the scope or generality of any language of
this Mortgage. The Exhibits to this Mortgage ave hereby incorporated in this Mortgage.

712  InHouse Counsgl Fees. Whenever Mortgagor is obligated to pay or
reimburse Mortgagee for any attorneys' fees, those fees shall include the allocated costs for
services of inhouse counse! to the extent permitted by applicable law.

arshating. Mortgagor waives all rights, legal and equitable, it
may now or héteaficr have 1o reqmre marshalmg of assets or to direct the order in which any of
the Property will b< sold in the event of any sale under this Morigage. Fach successor and assign
of Mortgagor, including 4nv holder of a lien subordinate to this Mortgage, by acceptance of its
interest or lien agrees that /t shall be bound by the above waiver, as if it had given the waiver
itself.

7.14 Waiver of Homestead. Mortgagor hereby abandons and waives all claims of
homestead on the Property and does howohy, forever release and discharge the Property from any
and all clairs of homestead,

715 Severability If any provision of this Mortgage should be held
unenforceable or void, that pmwsmn shall be deemed severable from the remaining provisions
and in no way affect the validity of this Mortgage except that if such provision relates to the
payment of any monetary sum, then Mortgagee may, at ite option, declare all Secured
Obligations immediately due and payable.

7.16 Notices. Morigagor bereby requests that a copy =f notice of default and
notice of sale be mailed to it at the address set forth below. That address 'is also the mailing
address of Mortgagor as debtor under the Uniform Commercial Code. Morigagee’s address
given below is the address for Mortgagee as secured party under the Uniform Comimetoial Code.

Addresses for Notices to Mortgagor: CHI LAND CONCEPTS, LLC
820 Nerth Damen Avenue,
Chicago, llinois 60622
Attn: Dante Deiana and Martin Barboza

Address for Notices to Mortgagee: MERCHANTS BANK OF INDIANA
410 Monon Blvd.
Carmel, Indiana 46032
Attn: SBA Loan Operations

{36022: 014: 03350115.D0C 3} 20



2223834354 Page: 22 of 26

UNOFFICIAL COPY

7.17 Business Loan. Mortgagor stipulates, represents, warrants, affinms and
agtees that each of the loans and other obligations secured hereby constitute a “business loan”
within the meaning of the [llinois Compiled Statutes, Chapter 815, Sections 205/44a) or {c), as
amended.

7.18 No Property Manager Lien. Any property management agreement for or
relating to all or any part of the Property, whether now in effect or entered into hereafter by
Mortgagor or on behalf of Mortgagor, shall contain a subordination provision whereby the
property manager forever and unconditionally subordinates to the Hen of this Mortgage any and
all mechanic’s lien rights and claims that it or anyone claiming through or under it may have at
any time puriusnt to any statute or law, including, without liritation, Hlinois Compiled Statutes,
Chapter 776, Sccrion 60/1 ), as amended. Such property management agreement or a short form
thereof, including euch subordination, shall, at the Mortgagee’s request, be recorded with the
office of the recorder of deeds for the county in which the Property is located. Morigagor’s
failure to cause any of the foregoing to oconr shall constitute an Bvent of Default under this
Mortgage.

7.19 SBA Disclaim’r. The Loan sectred by this lien was made under a United
States Small Business Administration (SPA) nationwide program which nses tax dollars to assist
small business owners. If the United Staie s seeking 1o enforce this document, then under SBA
regulations:

{a)  When SBA is the holder of the Note, this document and all documents
evidencing or securing this Loan will be construed in acco:dance with federal law,

(b}  Lender or SBA may use local or state Srocedures for purposes such as
filing papers, recording documents, giving notice, foreclosing iérs) and other purposes. By
using these procedures, SBA does not waive any federal immunity o4 local or state control,
penalty, tax, or liability. No Borrower/Mortgagor or Guarantor may claim i assert against SBA
any local or siate law to deny any obligation of Borrower/Mortgagor, or defeat any claim of SBA
with respect to this Loan,

{(€)  Asy clause in this document requiring arbitration is not enforcealle when
SBA is the holder of the Note secured by this instrument.

120 Variable Interest. The Debt Instrument provides that it accrues interest at a
variable rate of interest as set forth therein, Al such payments on account of the Secured
Obligations evidenced by the Debt Instrument shall be at the interest rafes and in the amounnts
specified in the Debt Instrument and applied in the manner set forth under the Debt Instrument
and payable at such place as the holder of the Debt Instrument may from fime to time in writing
appoint, and in the absence of such appointment, then at the office of Mortgagee, at the address
indicated in the Debt Instrument or at such other address as Mortgagee may from time to time
designate in writing. In the event of a conflict berween the Debt Instrument and the terms of this
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Mortgage describing the Debt Instrument, the Debt Instrument shall govern,

The remainder of this page is intentionally left blank — signature page io follow
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date

first above written.

{36029: 014: 03350115.D0C :3}
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MORTGAGOR:

CHI LAND CONCEPTS, LLC, an Illinois
limited liability company

’J,,—m\.%‘\ wv"«.‘__
™,
{ \

N .
By: vy
Name:rDante [XéiEna

Its: g Member
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ow MENT

STATE OF ILLINOIS )
J S8,

COUNTY OF [ gﬁ@é )

This instrument was acknowledged before me on /77 ,f'f el d /é{jj 28, by
DANTE DEIANA, as a Managing Member of CHI LAND CONCEPTS, LLC, 4n Tllinois limited

liability company.

(Seal)

DWAYNE O MCELAIN
Official Seal
Notary Public - State of lllincis )
§ My Commission Expires Fab 1, 2025 §
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of the date aforesaid, given by CHI LAND
CONCEPTS, LLC, an IHlinois limited liability company, as "Mortgagor”, to MERCHANTS
BANK OF INDIANA, as "Mortgagee."

The leasehold estate created by a lease dated August 31, 2018, between VCS COMMERCIAL,
LLC, an Illinois limited iiability company, as lessor, and Mortgagor, as Jessee, and recorded with
the Cook Coundy, Illinois Recorder of Deeds on September 4, 2018, as Document Number
1824749595, in ine real property described below, together with all rights and privileges of
Mortgagor under 2ily ontion to purchase said real property or any right of first refusal granted to
Mortgagor under the leass-or otherwise, and all right, title and interest which Mortgagor now has
or may hereafter acquirz /in and to said real property and in and to the buildings and
improvements located thereon «s of the date of the lease or at any time thereafter erected:

LOT 53, 54 AND 55 IN THE SUBDIVISION OF THE SOUTH PART OF BLOCK 16 IN.
SUFFERN'S SUBDIVISION OF THE-SOUTHWEST % OF SECTION 6, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THi%2 PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS,

Street Address of Property: 820 North Damen Avenug, Chicago, Illinois 60622

PIN: 17-06-331-049-0000
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