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RECORTNNG REQUESTED BY AkD
WHEN RECORDED MATL T{:

Bylite Bank

10 Morth Muringale Road
Schuumbure, 1L 0073
Attn: Loan Operarions Dept.

space above this line for Recorder's Use

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Moltgags, dated as of _ August 31st 2022, 15 given by Frank H. Gill Company, an
Liinois corporation. as Martgager "Mortgagor”), to Bylme Bank, an lllinois banking corporation. as
Muortgages ) "Mortpages .

RECITALS

Murlgages intends to extend 2 @m loun to Morgagor, GRANITE INDUSTRIAL TRUCKS LLC,
a Delaware limited liability company, PiNTHAMTON MATERIAL HANDLING, INC., 2 New Yurk
corporation, and BMH Cquipment LLC, & Dzivware limited lighility company (collectively with Mortsagor
referred 1 4s “Bomower '} in the prucipal amovit of Four Hundred Ningty Nine Thousand and 00/100
Lio]lars (S99, 00000 {"Loan™), which Loan is evidenced by that certain U 8. Small Business Administration
nete of even date hevewuth, exceuted by Borrower, paviole to thi: arder of Lender, in the origina? principal
amount of Four Hundred Ninety Mine Thousand and 00/008 Tollars (5499,000.00) (“SBA Note™). The SBA
Note is secured. in purt, by this Mortgage und this mortgage 1i¢ron the Propurly (as Lereinafter defined).

1. GRANT.,

1.1 The Property. For the purpose of securing paymais znd performancy of the Secured
Ubligations defined in Parageaph * bolow, Mortgagor herchy imevocably sad unconditionally grants,
conveys, transters and assepms to Mortgagee, upen the statutory mortgape condition for breach of which this
Murigage is subject to forceiusure as provided by law, with mortgage covenants and right of entry and
possession. all estue, righi, itte and snterest which Morlgagor now Ts or may kter ac/uirs n the following
property {all or any part of such propenty, urany finerest in all o any part of it, together el the Personalty
{as hercinafter defined at Paregraph 4,1) being hereinafter collectively refemred o as the "Prepety ™)

{ar The teal property located i the County of Cook, Tilinois comtoty known
as 1859 Dernice Road Bamsing, lilinois 60438 as further described in Exhihit A hereto (the
“Premises ™)

(b) AN hmprovements, fixtures and appurtenances now or hereafier placed in o
on the Premises, and all apparatus and cyuipment oow or hercafier astached in any manner to the
Premises or any beilding on the Premises, cluding but nat linsited 1o all gas, elecinc, cooking,
heating. cooling, air conditiening, iighting, refrigeration and plumbing fxtures and cquipment
{eollectively. the “lmprovements™);

(ch Al limited common clements associsted with the Premiscs, if any;

{d} Ali eristing and future leases, subleases. subtenancies, licenses, pecupancy
agreements aned concessions relating to the use and enjovment of all or anv part of the Premises or
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the Improvenients, and any and al} guavantes ind other agreements relating to or made in conncetion
will anv of the forepaing;

{e} All proceeds, mcloding all claims o and demands for them, of the vohmtary
or involuntary conversion of any of the Premisus, Improvements, or the other property described
above inte cash or liquidated claims, including proceeds of all present and futury fire, hazard or
cusualty insurance policies, whether or not such policies are required by Mortgagee, and all
condenmetion awards o payments now ot later 1o be made by any public body or decree by any
court of competent jurisdiceion for any taking or in connection with any comdemnation or eminent
domatn proceeding, wnd all causes of action and their proceeds for any hreach of warmanty,
mistepresentation, damage or injury o, or defect i, the Premises, Improvements, or the ather
property deseribed above or any part of them; angd

{1} All proceeds of, additiens and accretions to, substitutions and replacements
fr, and changes in any of the properor desetibed above,

L2 Tigtare Filing. Mortgagor and Mortgagee agree that this Mortgage shall constimte a
Security Agrrcmunt within the meaning of the Illinois Uiform ommerzial Code (e “Cade™) with
respeet to (a)all somws ot any time on deposis for the benefit of Martgagor orheld by Morigagee (whether
deposited by or on heailf of Mortgagor or anvone else) pursuant to any of the provisions of this
Mortgage or the Loan 2 zreemient (25 herzinafter defined at Paragraph 6.2()), and (b} with respect o
any Personalty (as hercinafter defined) included in the granting clauses of this Mortgage, which
Persorulty may not be deemed to be affixed to the Property or may not constitule a "fixture” (within the
meaning of Section Y- 102{4 1) of the Code), and all replacements of, substitutions for, additions to,
and the proceeds thereof, and the "supporting oblipations” (as defmed in the Code) {ail of said
Personalty and the replacements, sebstiutions and edditions theteto and the procesds thereof being
sometimes hercimafter collectively referred (0 as "Collateral™), and that a security interest in and to
the Collateral 15 hevehy jvanted 1o Mortpagee. and the Collateral and all of Mortgagor's rght, title
und intarest therein are herehy assigned to Mortgage<, ail to sceure payment of the Secured Obfigations,
All of the provisions contained in this Mortgage perein end apply to the Colfateral as fully and to
the surme extent as to any other property comprising w2 Froperty: and the following provisions of
this Paragraph shail not liir the appiicability of any other provision of this Mortgage bur shall be in
additian thercto:

{3) Mortgagor {being the Debtor as that teori ic used in the Code) is and will
be the o and fawful owner of the Coliateral and has righes reand the power to transfer
the Collateral, subject to no liens, charges or encumbrances vty than the lien hereof,
other liens and cnoumbrances  benefiting Morigapee and no othel party, and licns and
encurabranves, if any, expressly permitted by the other Loan Apreemeri.

(B} The Collateral is o be used by Mortgagor solely for busingss purposes,

{ct The Collateral will be kept at the Property and except for Jibsolete
Collaterat (as hereinafter defined), will pot be removed thercfrom without the cousent of
Morgagee {bany the Svcured Party as that term is used m the Code). The Collaterzt may be
affixed to the Property but will not be affixed to any other real estate.

{d] The only pemons having any interest in the Droperty are Mortgager,
Muttgagee and holders of interests, if any, expressly permitted hereby.

{e) No Tinsncing Ststement (other than Financmg Statemenis showing
Mortgagee asthe sole sccuved perty, or with respect to liens or encambrances. if any, expressly
permitted hereby) covering any of the Collateral of any proceeds thereof is on file in any public
office except pursuant hereto; and Morlgagor, at its own cost and expense, upon demand, will
turnish 0 Mortgapee such further information wnd will execute and deliver to Montgagee such
finuncing statements and nther documents it fonn satisfactory to Mortgagee and will do alt soch

| ]
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atts a5 Mortgagee 1nay request at any time or from time 1o time or a5 may be pecessary or
appropriate 1o establish and maintain a perfected security inkerest in the Collateral as seeurity
for the Securcd Obligations, subject to no other liens or encumbrances, other than lens or
enclimbrances benefiting Mongage: and no other party and liens and encumbrances (if any)
expressly permitted hereby, and Mortgagor will pay the cost of filing or recording such financing
statements or other docyments, and this instrument, in a't public offices wherever fiting or
recording s deemed by Mortgugee to be desirable. Mortgagor hereby imevocably authorizes
Mortgagee at any time. and from thne 1o time, to file in any jurisdiction any initial fimancing
statements and amendments thereto that (i) indicate the Colateral as all assets of Mortgagor (or
words of similar cffeet), regardless of whether any particular asset comprised in the Collateral
talls withiee the scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein
such tinancing statement or amendment s filed, or as being of an equal or lesser scope or within
preater detail, and (i) comtam any other information required by Scction 5 of Article 9 of the
Uriform Cemmercial Code of the jurisdiction wherein such financing statement or amendment
ix/niled regarding the sufficiency ot filing office acceptance of any financing statement or
anvnement, mcluding whether Mrrtgagor 8 un organization, the type of erganization and any
organeates idenlification number issued to Mortgapar, and in the case of a financing statement
filed as a hatore Aling or indicating Collateral as as-gxtracted collateral or timber to be cul, &
sufticient desssimtion of rcal property to which the Collateral rtelates. Mortgagor agrees to
furmish aoy svel mformation to Morsagee prompily upon request. Morkeapor further ratifies and
affirms it suthorizzieon for any financing statements andfor amendments thereto, executed and
filed by Mortgages 10 any iurisdiction prior to the date of this Morigage.

(f) Upon-an Cvent of Default hereunder, Morigagee shall have the remedies
of & scoured party ander the Corc, including, without limitation, the right to take immediate and
exclusive possession of the Collatirs] or any part thereof, and for that purpuse, so far as Mortgagor
can give authority theretor, with or withoot judicial process, may enter (if this can be done
without beeach of the peace) upon any place which the Collateral or any part thereof may be
simated and remove the same therefrom (peosided that if the Collateral is affixed to real ytate,
such removal shall be subject to the condititm: stated in the Code); mmd Mortgagee shall be
eptitled to hold, maintsin, preserve and preparc Sl Collatera) for sale, until disposed of, or
iy proposc to retain the Collateral subject to Mortazor's right of redemption in sasisfaction
of Morgagors obligations, as provided in the Code. Monwepee may render ihe Collaleral
vnusable without removal and may dispose of the Collmural ro the Property. Morigages may
require Morigagor toassetnble the Colluteral and make it availakls jo Mortgagee for its possession
at a place tobe designated by Mortgages which is reasonably convericrtto both parties. Mortgagee
will give Mautgagor at keast wn (10} days' notice of the time and pirce of any public sale of the
Coliateral or of the time after which any private sule or any other intzrasd disposition thereof is
madle, The requirements of reaspnsble notice shalt be met if such notice is mailed, by certified
Uimited States mail or equivalent, postage propaid. to the address of Mortgagor hireinsRer sei furth
at least ten {10) days before the time of the sale or disposition. Mortgagee may buy 4t any public
sabe. Mortgages may buy at private sale if the Collateral is of a type customarily sold w/a recognized
market of is of & type which is the sulyject of widely distributed standard price quotations| Aay such
sale may be beld in conjunction with any foreclosure sale of the Propurty.  If Mortgagee so elects,
the Property and the Coliateral may be sold as one lot. The net proceeds realized vpon any such
disposition, affer deduction tor the cxpenses of retaking, holding, proparing for sale, seiling and the
rcasonable atfomeys’ tees and legal expenses incwred by Mortgagee, shall be applied against the
Secured Obligations in sech order or manncr as Mortgages shall select. Mortsages will account to
Mortgapar for any surplus realized on such disposition,

{g) The ferms and provistons contained in this Paragraph 1.2, unless the
context otherwise reyguites, shall have the mearings and be construed as provided inthe {ede.

() This Mortgage is intended o he 2 financing statement within the purvicw of

Suetion 9-502(b) of the Code with respect to the Collateral and the goods described hercin, which
goods are o may become fixtures relating to the Property.  This Morigage is to be fled for

3
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recording with the Recorder of Dieeds of the county or counties where the Property is located,
Mortgapor s the record owner of the Fropery.

I, THE SECURED OBLIGATIONS.

2.1 Purpose of Securing. Muorgagor mekes the prant, comveyance, transfer and assignment
set forth in Parageaph L, makes the irrevocablc and sbsolute assignment sct forth in Paragraph 3, and grants
the security interest set forth in Paragraph 4, all for the purpose of secuning the following oblipations (the
"Secured Obligations™) in any order of privrity that Morigagee may choose:

(a) Paymeot and performance of all ablipations of Bomower under the SBA Note
of relating to the Loan,

) Payment and povformanee of all obligations of Mortgagor under this
Morraga:

(v} Payment and performance of all obligations of Borrower under any Swap
Contract ‘wiasespeut 10 which there is a witing evidenging the partics” ngreement that said Swap
Contract shatl ke secwred by this Morigage. "Swap Contract” mgans gny doguinent, insfument or
agreemuent with orteagee, now existing or entered into in the future, relating te an interest rate
swap transaction, foows rd.rate wansaction, imterest rate cap, floor or collay transaction, any siilar
trnsaction, any opticn @ enter into any of the forggoing, and any combination of the foregong,
which agreement miy be Oral or 2 writing, including, without limitation, any master agreement
rclating to o governing any oF al' of the foregoing and any refated schedule or confinnation, each
as amendad from time to tine; and

{d] Payment and perfoimence of all fumre advances and other obligations that
Maortgagor [or oy successor in mierest i Mortcagor) or Bormower may agree to pay angdor perform
{whether gs prineipal, surcty o gearanior) i or far the benefit of Mortgagee,

Thiv Morigage daes nat secupe any obfigation which expressh siaes that 1t ks unseewred, whether contained
in the 3B4 Noe or in any ofber documest, agreement ar Laseenent,  Unless specifically deseribed in
subparagrupit 2.1 above or otfterwize agreed inwriting, "Secured OFligations” shall ot incltde amy debis,
abligattons oy labilitics which ave or may heveafier be “conswver sredit” sulyect to the disclosure
reguirantetts of the Federal Truth in Lending Law or ey regudation prosrafoated therenmder.

2.2 Tooms of Secured Obligations. All persons who may bive or scquire an interest in all
or any part of the Property will be considered io have notice of, and will be boond ty, the terms of cach other
agrement of instroment made or entercd into in connection with each of the Secured Otligations. These
terms mcluge any provisions in the SBA Note which permit borrowing, repayment and nebirseniog, or which
provide that the interest rate on one o more of the Secured Obligztions may vary from tme do %ime.

23 Muximum Ameunt Scopred. The maximom amount sectred by the 1ok of this
Waortgage i NINE HUNDRED NINETY EIGHT THOUSAND and 00100 Dotlars ($998 000.00).

3. ASSIGNMENT UF RENTS AND LEASES

31 Assumment,

{a} To firther secure the indebtedness secuped hereby, Montgagor does hegeby
sell, assign and ransfer onio Mortgagee all the rents, issues and protits now due with respect to the
Property and does hereby sell, assisn and transfer onio Monmgagee all Mortgagor's dofu, title and
interest as lessor under o by virtwe of any lease, whethey wiitten or verhal, or any letting of, or of
any agreement for the use or ovenpancy of the Property or any part thersof, which may have been
hergiofore o tuay be hercatter made or agreed to ar which may be made or agreed to by Mortgagor
or Its agemts or bencficiarics under the powers herein granted. it being the intention hereby to

4
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establish an absolute ranster and assignment of all o such |coses and agreements, and all the avails
thereunder, unto Mortgapee, and Morlgagor does hereby appoint inrevocably Mortgagee its ue and
lawful attorney in its name and stew] (with or without taking possession of the Property as provided
heriin to rent, lease or iet all or any portion of the Property to any party or parties at such rental
and upon such teris a5 Mortgagee shall, in its discretion, determine, and to collect all of said avails,
rells. issues and protits arising from or acerning at any time hereafter, and all now due or that may
hercafter exist on the Property, with the yamme rights and powers and subject to the same immunities,
exoneration of liabidity and rights of vecourse and indenunity as Mortzagee would have upon taking
Pssession pursuant t the prowisions hereot,

(b} Mortgagor represents and agrees that oo ront has been or willi be paid by any
persan i possession of aay purkion of the Property for more than one installment in advance and
that the payment of none of the rents to acerue for any portion of the Property has been or will be,
wihout Morigagee's consenf, waived, released, reduced, discounted, or otherwise discharzed or
comproimised by Mortgagor. Morigagor shall nut grant any rights of set off or permit any set off to
renc by sy person in posscssion of any portion of the Propenty. Mortgapor agrees that it will not
assigdl amy lease or any rents or profits of the Property, exeept w Mortgagee or with the prior written
comsent of Nprtpaaee.

{c)_Nothing herein contained shall be constroed as constitnting Mortgages a5 a
Inortgages i posscssion inthe absence of the taking of actual possession of the Mortguged Promises
by Mortgagee as proviged for herein In the cxercise of the powers herein granted Mortgagee, ne
Tiability shall be asserted (¢ enforeed against Mortgagee, afl such liability being exprossly waived
and released by Mortzagor.

{d) Mortgagor hurli o agrees o assign and transfer to Mortgapee all future leases
upon all or any part of the Property and to'execute and deliver, at the request of Mortgagee, ail such
further assurances and assignments in the Property as Mortgagee shall from time to time require.

(e} Although it is the intention of dse parties that the sssignment contained in this
Pampraph 3.1 shall be a present assigament, it is expreszly understood and agreed, anything herein
cuntamegd o the contrary nomwithstanding, that 50 lowg 2 there is no Evenit of Detanit hereunder,
Murtpagor shall have the privilege of collecting and retaining the tents acersing under the leases
assigned hercby.

{f) Mortaagor expressly covenants and aprees that 70 Mortgagor, as lessor under
any lease for all or any part of the Property, shall fail to perform and fr'fill any term, covenant,
condition or provisio in said lease or leases, or any of them on its part to Pz performed or fulfilled,
at the times and in the mammer in said lease or leases provided, or it Mortgagor shal) suffer or permit
to gevur any breach or defaul ynder the provisions of uny assigoment of any leas: o-feases given
as addirional security for the payment of the indebiedness scoured hereby, such boeuth or defaukt
shall constitnte a defauit hereander and entitle Mortgagee to all rights available to it isush event.

{2} Al the option of Morgagee. this Mortgage shall become sabject and
subordinate, in whole or in part (but not with respect to priority of crtiflement to insurance proceuds
Or aury award 10 eminent domain), t any one or more leases affecting any part of the Property. upon
the execution by Mortrages and recording or registretion thereof, at any tisme hercaficr, in the office
wherern this Mortyage was registered or filed for record, of o unilateral declaration to thet effict.

4. GRANT CF 5ELURITY (NTEREST.
4.1 Grant of Sccunity Interest. Mortgapot grants 10 Mortgagee a security interest i, and

pledges and assipns to Mortgages, dl of Morigagor's right, title and mierest now or hetealter acruired in and
Lo akt of the following described personal property (collectively, the “Porvonalty™:
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(s All tanpmible porsonul properiy of every kind and description, whether stored
on the Promises or glsewhere, including, without lnitation, all goods, matetials, supplics, tools,
books, records, chattels, fumatare, fixtures, equipmen, and machinery, and which i all cases is (i)
used or useful or acquired i commecoon with any construction undertaken on the Premises or the
maintenance of the Premises and fhe Tmprovemeists, or (i1 affixed or installed, or to be affixed or
installed. m any manner om the Premises or the Improvements;

{b) All architectural and engineering plans. speci ficanions and drawings, and as-
built drawings which arise feom or relate w the Premiscs or the Improvements;

{c) All genera intanpibles and eiphis relating to the Property, including, without
limitatiom. alt permits, licenses and claiims to or demands for the voluntary or involuntary conversion
of wy of the Premises, Improvements, or athet Property inta gash or lguidated claims, proveeds of
ull present eng future {ire, hazard or casualty insurance policies, whether or not such policies are
vegired by Mortgagee, and all condenmation awards or paymenis now or later t b made by any
puklis’bady or decree by any court of competent jurisdiction for any taking or in conmection with
any condernation or eminenl domain proveeding, and all cawses of action and their proceeds for
any breach'of, vwarranty, misrepresentition, damage or injory to, or defect in, the Promises,
Improvements oy other Property or any part of them,

{de AU deposit acconnts from which Moettpapor may from time o time zuthorize
Mortgapgee w dubie paginents due om e Sceared Obligations; all ights and interests under any
Swap Contracts, including all nghts to the payment of maeney from Momgagee mnder any such Swap
Contracts; and all accowms, azposit accounts, and Feneral intangibles, inchiding payment
intuangibles, describad in any suck Swan Contracts; and

{c) Al suhbstinmtions, repacements, additions, ageessions and proceeds for or to
any of the leregoing, and ali bogks, reeods and files refating to any of the foregoing, inchiding,
withowt Emitation, computet readsble memdry ard dats and any computer software or hardware
reasonably necessary to access and process such riemory and dara.

3. RIGHTS AND DUTIES {3F THE PARTIES.

5.1 Representatioms and Warranties, Mongagor represents and warrants o Morlgages the

filowing:

{u) Power and Awthority: Mortgagor (i) s an Mincs comoration duly organized,
vilidly existing and in good standing under the laws of the State of Ithnens and has complied with
all eonditions prerequisite to its doing business in the State of lllmeis; (i) bas the power and
authurity o own the Property and to cary on its business as now being condues=d: {100 is qualified
te do busineas in cyery jurisdiction in which the nature of its busicess or its properics makes such
qualification necessary, (v is in coanpliance with all Taws, egulations, ordinances o orders of
prublic authueritics applicable to it; and (v) its exact legal name is Feank H. Gill Company [ ar Ningis
COTPOrAtion.

(b Title: Mortgagor lawfully possesses and holds fee simple lle to 2l of the
Premises und the lmprovements.

{c] Validity of Loan Instryments: (1) The execution, delivery and performanee
by Mortgagor and others obligated under the terms of this Mortgage and all additional documents
reluted to this Mortgage, the Loan Agreement, the SBA Nute, or any other related documents or
sgreetncnts, if any: (1) are within the powers of Mortgagor; (2) have been duly authorized by all
requisite actions; (31 have reeeived il necessary governmental approval; and (4) do oot violate any
provision of any law, any order of any cowr or agency of povimment or any indenture, agreement
ur other instrument t which Marigagor is a patty. o by which it or any partion of the Property is
bound, or would be in conflier with, result in breach of, or constimts {with duz notice andror lapse

b
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of tume) a defauit vuder uny such mdenture, agreement. or other insirnment, or resuli i the creation
or impasition of any lien, charge of cneunibrance of any ramre whatsosver, upon @y of its property
or asscts, except as contemplated by the provisions of this Mortgage: and (b) this Mortgage, when
execuied and delivered by Mortgagor, will constitute the legal, valid and binding obligations of
Mortgagor, and ather obligors narned Lherein, M any, in secordance with their respective terms;
subject, however, to such excalpation provisions as may he hereimafter specifically set forth,

(d) Giber Information: AR other information, reports, papers, balance sheets,
statements of profil and loss, and data given 1o Mortgapec, is agents, employees, represcntatives or
counsel in respect of Morlgagor of others oblipated under the terms of the SBA Note, this Mortgage
and the Loan Apreement arc accorare and comect in all material respects and complote insofar as
completeness may be necessary (o give Motpagee 3 wne and aveurate knowiedge of the subject
matter.

{o} Litigation: Ther: is not now pending agamst or affecting Mottgagor or others
ahleried under the terms of the SBA Note, this Mortgage and the Loan Aprecment, nor, to the
kpowiedge of Mortgagor or others obligated nnder the teerms of the SBA Note, tlis Mortgage and
the Loan Agceament, 18 there threatened, any action, svit or proceeding at law or in equity or by ot
before any adravistrative agency wiich if adversely determined would materially impair or affict
the financial cezuition or operation of Mortgapor or the Property.

5.2 Taxes, Assesomumis, Ligps wnd Encumbrances. Mortgagor shail pay prior io
detinquency all taxes, levies, chargzs and assessments, including asscssments on appurtenant water stock,
maposed by any publie or quasi-public suthority or utility company which are (or if not paid, may become) a
licn on all or part. of the Froperty or any ruwes! in ik, or which may cuuse any decrease in the value of the
Prapeity or amy part of it Except for those 2houmbrances existing as of the gt hereof and acceptable to
Mortgagee, Mortgagor shall immediately discharge any lien on the Property which Mongagee has not
eonsettted 1o i writing, and shal| 2lso pay when dus sah obligation secured by of reducible to a hen, charge
or encumtbrance which now or hereafter encumbers or arvears to enetmber all or part of the Property, whether
the lien, charge or encumbrance i or would be senior or wrossdinate to this Mortpage.

5.3 Damases and Inserance and

ta) Morngagor hereby absolutely and icevelably assigns to Morigagee. and
authurizes the payor to pay to Monigagee, the following claims, dawses of action, awards, payments
and rights o payment {collectively, the "Claims"):

(i} ail awards of damapes and sll other compeasaion payable directly ot
mdireetly hecayse of 2 condemnation, proposed condemnation or aking for public or
private use which affects all or part of the Proparty or any interest in i¢;

{11) ail other awards, claims and canses of action, arisice, o of any
breach of warranty or misrepresentation affizcting all or any part of the Prepday, or for
damage or injury to, or defect i, or decrease in value of all or part of the Property ar any
inkerest m it

{ifi} all proceeds of any insurance pobcics payable becanse of loss
sustamed to all or part of the Property, whether or not such instraace policies sre required
by Mortpazee; and

{iv) all interest which may acerue on any of the forepoing,

(b Mortgagor shall immediatcly notify Morigagee in writing if:
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{1} any daniage ocours o &y Injury or loss is sustained to ali or part of
the Property, of any acton or procesding rilating to any sach damage, injry or loss is
commenced; or

(i1} any offor 5 made, or any action or proceeding is commenced, which
velates t any stual or proposed condenmation or taking of all or part of the Property.

fc) 1f Morgagee chooses to do so. It ey 1 its GWN RAME appear in oF prosecute
any guilon or proceeding to enforce any cause of action hased on breach of wamnty or
muisrepresentanion, or for damage or injury fo, defect in, or decrease m value of all or part of the
Property, and it may take any compromise or settlement of the action or proceeding, Mortzagee,
if'it so chuoses, may participate in any action or proceeding reiating 10 condermativm r taking of
all or part of the Property, and may join Mortgagor i adjusting any loss covered by lusurance.

() All proceeds of the Claims assigned o Morgage: under this Paragmaph shall
be peideote Mortgagee. In each instance, Mortgager shall zpply fhose procesds first toward
reimbursiment of all of Morteagee's costs and expenses of tecovering the procecds, including
attarneys’ focs. Mortgagor further suthorizes Mortgapes, at Mortpagee's option and in Mortgagee's
sole discrenon, and regardless of whether there is any impairment of the Property, (i) to apply the
balaner of such'Focerds, or any portion of them, to pay or prepay some or all of the Secered
Obligations in such Grazr or proportion as Mortigagee may deicrmine, ot (1) to hold the balance of
such proceeds, or any portion of them, in an intgrest-hearing account to be used for the cost of
reconstruction, repair or alerat'on of the Property. or (jil) o release the balance of such proceeds,
or any poation of them, to Morgagor. If any proceeds are weleased to Mortgagor, Mortgagce shall
not be obligated to see to, appiove or supervise the proper application of such proceeds. IF the
proveeds are held by Montgagee to s nced to reimburse Mortgagor For the costs of restoration and
repair of the Property, the Property snall e restored to the equivalent of its original condition, or
such other condition 43 Muortgages may apnrove i wniting, Monigagee may, at Mortpagee's option,
condition disborsenent of the proceeds on Meitzaged's approval of such plans and specifications
preparcd by an architect satisfactory to Mottgepée, coutractur’s cost cstimates. architect's
certificates, waivers of liens, swom statements of snochanics and materialmen, aod such other
gvidence of eosts, percentage of completion of Corstuction, application of payinents, and
satisfaction of liens as Mortgagee may reasonably requwe.

54 lsurages, Mortgagor sholl provide and maintain i force at all imes wll tisk property
damage nsurance {including without limitation windstorm coverage, and Tnzficane coverape as applicable)
on the Property and such other type of insurance on the Propemy s may be raquired by Morigapes n it
reasonable judgmment. At Morgagee's request, Mortgagor shafl provide Motginee with a commterpart
original of any pelicy, together with 2 certificate of insurance sottmy forth the coverage dhe limits of Liability,
the carrier, the policy number and the expitution date. Each such policy of insurance stiz!l BEin an amount,
for 4 term, and in form and content satisfactory to Mortgapee, and shall be written only by companies
approved by Mortgages,  In eddition, each policy of hazard insurance shall include a goss payable
endovsement in fzver of Mortgagee. Unless Mortgagor provides evidence of the insarance coveragce raquived
by this Paragraph. Morigages mey purchase insurance at Mongagor's expense to pratect Morigngee's interest
in the Properly.  This insurance may but need noi. protect Mortgagor's interests. The coverage that
Morigaper purchases may not pay any claim that Mortgagor makes or any claim that s mude against
Mortgapor in connection with the Property.  Mortgager may later caneel sny inswurance purchased by
Mortgapee, but only after providing evidence that Mortgagor has obtained Insurance as required by this
Paragraph. [f Mortgages purchases insurance for the Property, Mortgagor will be tesponsible for the costs
of that insurance, including the insurance premiurn, interest and any other charpes Mortgages may impose In
vounection with the placement ot the msurance, wiiil the effective date of the cuncellation or expiration of
the msurance. The costs of the msurnce may be added to outsianding proncipal halance of the Secured
(bligations. The costs of the msurance may be move than the cost of inserance Martgagor may be able to
uhrin on its owi

3.3 Maintenanee and Presaryation of Properiy,

g
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(1) Mortgagor shal! keep the Propeny in good condition and repair and shall not
commit or allow waste of the Properly. Mortgagor shall not remeove or demolish the Property or
any part of it, or alter, restore or zdd to the Property, ¢r initiale or allow any change in any zoning
or other Premises use classification which affects fie Property or any part of it, except with
Mortgagee's express prior wriitzn comsent in each instance,

th) If all or part of thi Property becomes damaged or destroved. Morigagor shall
prompely and compleicly repair and:or restore the Property in a good and workmanlike manner in
accordanee with sound building practices, regardless of whether or not Mortgagee aprees to disburse
insuranee proceeds or offier sems to pay costs of the work of repair or reconstmetion onder
Paraptaph 5.3.

fe}  Mostagor shall not commit or allow any act upon or use of the Property
wirch would vielate any applicably law or order of any governmental authority, whether now
exiztgeor later to be enacted ind whether forescen or untoreseen, or any public ot poivat: covenant,
condiion, rastriction or equitable seratude affucting the Property.  Mortgagor shall not bring or
keep any arelz on the Praperty or cawse or allow any condition to exist on it, i that could invalidate
or would he probibited by wmy msurance coverage required to be mamtamed by Mortgagor on the
Prapenty or amy-part of it under this Morigage.

{dy I Muortaagor's inturest in the Property is a leasehold interest, Mortgrapor shall
observe and peckmn all eblizadons of Mortgagor under any lease or leascs and shall refraip from
taking any actions prohibied by any leasc or leases. Morigagor shall preserve and protect the
lesschold cstate and its value.

{e} Maortgagor shat: perdotm all other acts which from the character or use of the
Property ey be ruisonably necessary to malntain and preserve its valuc.

5.6 Releases, Ixtensions, Modificaticns snd Addinional Security, Without affecting the
persotal liability of any person, icloding Mortgagor (or Beiriwer, if different friom Mortgagor), tor the
payment of the Sceured Obligations or the lien of this Mortgayc sn the remainder of the Properiy for the
unpaid amaunt of the Secured Cbligations, Mortgagee may from tim: 0 time and without nolice:

(1) 1elease any person liable fur payment of any Necured Obligation;

{b) extend the time for payment, or otherwise alter the terms of payment, of any
Secured Cbligation;

{c) accept addifional real or personal property of any kind . wceurity for any
Secured Obligation, wherher cvidenced by deeds of tost, mongages, security dgréorents or any
other instruments of seeunity;

(d} alter, substitute or Felesse any properfy securing the Secored Obligations;

{c} consent to the making of any plai o map of the Property or any patt of 1it;

{f) join in granting any easement or creating any restriction affecting the Property;

{g) juin in any subordination or other agreement affecting this Mortgage or the
licn of it; or

{h) release the Property or 2ny part of it fron the lien of this Mortgage.
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5.7 Release. When all of the Secared Chligarions have been paid in fall and no further
cumrtment to extend credit continues, Mortgages shail refease the Property, or so much of it as is then held
under this Morpaye, from the lien of this Muontgage,

548 Cpmpensatiom and Reimbarsement of Costs and Expenses.

{23 Mongagor agrees to pay fies m the maximum amounts legally permitted, or
reasonable fees as may be changed by Mortgage: when the law provides no maximuom limit, for any
services that Mortpagee may render in comnection with this Mortpage, including Mortgagee's
providing 2 swatement of the Secured Obligations.  Mortgagor shall also pay or reimburse all of
Mortgagee's costs and expenses which nay be ineurred in rendering any such services,

() Mortgapor farther agrees to pay or reimburse Morteapes for all costs,
expenses and other advances which may be incurred or made by Mortgagee to profect oF prescTve
the Froperty of do enforee any terms of this Mortgayze, meluding but uot limited to the paymemt of
progerarraxes, insurande, assessments, the exercise of any rights or remedies afforded to Mortgagee
undey” 3a; asraph 6.3, whether any iawsuit is filed or not, or 1h defendine any action or proceeding
atlsing uedue o relating to 1his Mortguge, incheding attomeys' fees and ather legal cosrs, costs of
sny sabe of tne Ftoperty and any cost of evidence of title.

{c” Mortgagor shall pay all obligations arising oeder this Parapraph immediate]y
upon demand by Murtgagee, Each such cbiigation shall Le added to, and considered to he part of,
the principal of the Sccured Obligations, and shall bear interest from the dute the obligation arises
at the rate provided m any fgiaiment or agreement evidencing the Secured Obligations. If more
than one rate of interest is appiicioly 1o the Secured Obligations, the highest rate shall by vsed for
purpizses hereof,

{n) Mortgagee shall not be diwedy oo indirectly liable to Mortgagor or any other
POVRON 85 4 consequence of any of the following;

(i) Motgagee's efenvise of or faifare to cxercise any rights, remedies or
powers pranted o it in this Mortgage,

{1} Mortgaper's faibure or refusal to parturoor discharge any obligation
or liability of Mortgagor under any agreement related 0 the Property or under this
Mortgas;

(i) Mortgagee’s failure to produce Rewts from i @raperty or to
nerform any of the obligations of the lessor under any lease covering the Poogerty;

{iv; amy waste comnmitted by fessees of the Property or any oflice parties,
or any dangereus or defective condition of the Propurty: or

{¥] any loss sustained by Mertgagor or any third party resulting from
any act or omission of Mortgages o operating or managing the Property apom sxercise of
the rights or remedics afforded Mortgages under Paragraph 6.3, unless the loss is cavsed
by the willtul mizcondoct and bad faith of Mortgages.

Mortgagor hereby expressty waives and releases alt liability of the fypes described above, and agrees
that no such Kability shall be asserted against or imposed upon Martgagee.

(bt Mortgagor agrees o indeminify Mortgagee against and hold Mortgapes

harmiess from all lesses, damages, Tabilities, claims, causes of action, judgments, coutt costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and other

10
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costs and expenses which Mortgayee 1oay suffer or incitr in performing any set required or permitted
by this Mortgape or by law or because of any failur: of Mortgagor to perfornm any of its obligations.
This agreement by Mortgagor to indemnify Mortpagee shall survive the release and canellation of
amy or all ot the Secured Obligations and the fiall or parial release of this Mortgage,

310 Defense and Nobieg of Ulaims and Actions. At Morgapor's sofe expense, Mortzagor
shall protect, preserve and difend the Property and title to and right of possession of the Property, and the
security of this Mortyage and the rights and powers of Mottgagec created under #. against all ndverse claims.
Mongagor shall give Mortzagee noompt netice in writing if any claim is asserted which does or conld affect
any of these mmatters, or if any achon or procecding is commenced which alleges or relates to any such claim.

5.1 Representation and Wanapry Regarding Hazardons Substanees, Befure signing this
Mortgayn Mongagor rescarched and ingumed it the previous uses and ownership of the Property. Based
ol that dve dilipeney, Martgagor represents and warrants that to the best of its knowledpe, no hazardous
substance lias been disposed of or released or otherwise exists in. on, undur or onto the Property, except as
Morigagor hasidrzclosed to Mortgagee in writing. Mortgagor further represents and warrants that Mortgapor
has comiplied, aad will comply and cause all occupants of the Property to comply, with all coerent and faruze
laws, regulations asd ecdinumers or other requirements of any goverimental authority relating o or imposing
liability or standards of conduct concerning protection of health or the envirotiment or hazardous substances
{("Eovuonmental Laws™y. Mortgagor shal prompily. at Mortgagor's sole cost and expense, take all
reasonable actions with resput 1 2oy hazardaus substances or other environmental condition at, o, or ander
the Property necessary tw {i) commpl:-with all applicable Envirommental Laws; (i) allow comtinued vse,
cccupation or vperation of the Progerty, or (iii) maintain the fair market valae of the Property, Martgagor
acknowlcdpes that hezardous substancss jnay permenently and materially impair dhe valpe and use of the
Property. "Hazardous substance” means toy suhstance, material or waste that is or becomes designated or
regulated as Mtoxic.” "hazardous,” "pallutany.” o "cottammant” or & similar destemetion or regnlation vnder
any current o foturs federal, state or Tocal kaw (whodier under common Law, statnte, regulation or otherwise}
of Judicial or admimistrabive mterpretation of such, incinding without limitation pelrolium or petural gas.

: Wisits, Obscrvation and Tesiteg, 1Ipon the occurvence of at Event of Default (as
herenafier defined in Paregraph 6.2) wnder this Mortgape, ard ot the occurrence of an Event of Defanl,
Mortgager and its agents and representatives shall have the right. 2o more than quarterly, at any reasonable
time, after giving reasonable notice to Mortgagor, to enter angd yisw the Property for the purposes of
performing upprarsils. observing the Property. taking and removing covirsamental samples, and conducting
Tests on any part ol the Propetty. Mortgagor shall reimburse Mortgagee ca < 2toand for the costs of any such
environmenta] imvestigation and testng. Mortgagee will make reasonable piforts during sy site visit,
abservalion o lesting conducied poosizang to this Paragraph 1o avoid interfering wiih Mottgapor™s use of the
Property. Mortgagee is wnder no duty, however, to visit or ohserve the Property ¢r o conduct tests, and any
such acts by Motigagee wiil be suicly for the purposes of protecting Mortgagee’s seounty and preserving
Morlgagee s nghts under this Morigage. No sits visit, observation or testing ot any repari o) imdings made
a5 restilt thereof ("Environmental Repost ™ (i) will result ina warver of any default of Merigaery, (1) impose
any liabihty on Mortgages, or (iil) be & represeniation or warranty of any kind regarding the Property
{incindmg its condrtion or value or compliance with any laws) or the Epvironmental Report {including its
accuracy or compieteness). In the event Mortgagee has a duty or obligation under applicable lavws,
regulations or other requirements to disclose an Environmental Report to Mortpagar or any other party,
Muortgagor authorizes Mortgapee to make such 2 disclosure. Mortgagee may also disclose an Environmental
Report @ any regulatory muthomty. and to any other partics a8 necessary or approprate in Mongagee's
jwlgment. Moartgagor further understands and agrees that any Envirowmental Report or other information
regarding a site visit, observation or testing that is disclosed 1o Mortgagor by Morigagee or its agunts and
representatives is to be evaluated (ncluding any reporting or other disclosate vbligations of Mortgagor) by
Mortgagor swithout ardvice or assistance from Mortgapes.

—
e
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6. ACCELERATING TRANSTERS, DEFATILT AND REMEDIES,

6.1 selepanng, Trnsfers

{a)  "Accclerating Trapsfer” meaus any sale, comract to sell conveyance,
encumbrance, or other transfer, whether voluntary, fivoluntary. by operation of law or otherwise,
of all or any material part of the Property or any interest in it including any transfor or exercise of
any right to drill for or to extract any water (other than for Mortgagor's pwn wse), oil, gas or other
lipdrocarbon substances or any mineral of any king on or under the sorface of the Property. IF
Morrgagor 1s a limited liability company, “Accelerating Transfer™ also means withdrawal or
removal of any managing member, terminatton of the lonited liabiliy company or any transfer or
transfers of, in the aggrepate, more than fifty percent (50%) of the voting power or in the agerepate
imore than fifty percent of the ownership of the economic interest in Mortgagor.

(b Mortgugor agrees that Mortgagor shall not make any Accelerating Transter,
unless/the ransfer Is preceded by Morpagee's express written consent to the particular transaction
and wransieee, Momgagee may withhald such consent in its sole discretion. If any Acceleraning
Transfer cevgrs, Mortgapee w its sole discretion may declare all of the Secured Obligations o be
mmmedrately ducand payable, and Mortgagee may invoke any nghts and remedies provided by
Paragraph &.35.0/ 1ins Mortgage.

6.2 Events of Defmnde. The occwrence of any one or more of the foliowing events, at the
option of Mortgagee, shall constitesz ao zvent of default (" Event of Default") under this Mestgape:

{2} Borrowa faks o make any payment, when due, under the SBA Note (after
piving cffeet to any applicable grace ;-uiod), or any other default occurs under and as defined in the
5BA Note or in asy viher instrument o #gre=ment evidencing any of the Secured Obiipations and
such defauhi continues beyond any applitable cure pertod;

{b) Mortgagor fals lo make cov'payment or perform any obligaton which anises
urcler this Mortgage;

{c) Muongagor makes or permits the ocericzece of an Accelerating Transfer in
violation of Parggraph 6.1;

{d) Any representation or warranty made in cornecten with this Mongage or the
secgred Obhgations proves to huve been fadse or misleading in any 1 terial respect when made;

(2] Any defauli cconrs under any other merlgage on 21 or any part of the Property,
or under any obligation seeurcd by such mortgage, whetber such morfgage is pried toor subordinate
tor this Mortgage.

(0 A evend ooours which gives Martgages the right ar option fo tennizate aony
Swap Contract secured by this Mortpage; ot

{g) An event of default peeurs under that certain loan agrecinent dated of even date
herswith, by aod between Bomower and Morteages, 2% may be amended, renewed, restated or
otherwise modified from fime 1o me olicatively, *Loan Agreetment™,

63 Rimedies, At any time atter the occurmenes of an Bvent of Default, Mortpages shall
be enttled o imvoke any and all of the nights and remedics described below, in addition to any other rights
and remnedics set forth in this Mortgage, as well as any other rights and remedies authorized by law. All of
such rights and rermedics shall be comulative, and the exercise of any one of more of them shall pot constitne
an clection of remudies.



UNOFFICIAL COPY

{a) Mortgages may deciiog any or all of the Secured Ohligations o be due and
payable immediawely, and nuy tennenats: say Swip Contract secored by this Mortgage in accordance
with Its terms.

ih) Morgsee may apply to any court of competent jurisdiction for, 2od obtain
appointient of, a receiver for the Property.

foy Martzapee, in persaon, by apent or by court-appeinted receiver, may enter, tale
possession of, manage and operate all or any patt of e Propery. abd in its own name of i the
name of Morigapor sue for or otherwise collect any and all Rents, including those that ure past due.
and may alse do amy and all other things in connection with those actions that Mortgapee may in its
sole discretion consider necessary and] appropriate to protect the securnity of this Morigage. Such
other things may inchede:  atenny inte, mforcing, modifyies, or canceling ivases on such fcems
ann conditions as Morgagee may consider proper; obtaining and eviciing tenaats, fixing or
madviving Rends; comnplativg any wefinished construction, contracting for and making tepairs and
ultesations; performing such acts of cultivation or indgation as necessary to conserve the valye of
the Prope.tz: and preparing for barvest, harvesting and selling aoy crops that may be growing on
the propemy, .. Mortgagor hereby orevecably constiwies apd appoints Mortpagee as ifs
ativmey-in-1act ¢ perform such acts and execuie such documents as Mortgagee in its sole discretion
may vemsider to/ 5 appropriate in connection with faking these measores, including endorsement of
Mortgagor's nanie ¢a Fav-struments. Mortzagor apgrees to deliver to Mortpapee all books and
records pertaming to ahe Propedy, including competer-readable memary and any egmpuater
hardware or software nece, sary to access or process such memory, as may reasonably be requested
by Mortgagee in arder i enab’e Morigages fo exercise it oghts vnder this Parageaph.

{d)y Morigager meycae any breach or default of Morteagor, and if if chooses to
do st I eomnceiion with any sach cure, Yaotegages may alse enter the Property andéor do any and
all other things which it may in its sele discretion consider nocessary and approprate to protuct the
sceurity ofthis Mortgage, Such other things me v include: appearing in and/or defending any action
or procesaing which purponts fo affect the secwnty of, or the rights or powers of Mongagee under,
this Vortgage; paying, purchasing, contesting or corarcomising any encumbrance, charge, lien or
claum of lien which in Mortgagee's sole judgment is v arey be senior in priority to Lhis Mortpage.
sich judgment of Mortgagee to he conclusive as among the partics 1o this Mortmge; obiaining
lisurance andfor paylng any premiwns or charpes for nsweance requized to be camied inder ths
Muortgage; otherwise caring for and protecting aey and afl o tte Property; andior employmg
counsel, accountants, confractors and cther appropriate persons o/ asast Mortgager. Maortgagce
may take any of the actions permitted hereunder erther with or without giving notice to any person

(c) Mortgugee may bring an action i any coort of comuaetent jurisdietion to
foreelose this mstrmment or to obtain specific enforcement of any of the covenarnts v sercements of
this Mortgagze, :

{f) Mortgages may exercise the remedies contdided in the SBA Mot or in any
ofer instument or agreement evidencing any of the Sceared Obligadions,

(z) Mortgagee may praceed onder the Uniform Commercial Code as to alf or any
part ot the Personalty, and in conjunction therewith may exercise all of the rights, remedies and
powers of a secured creditor under the Uniform Commercial Code. When all tme periods then
legally mandated bave cxpired, and afier such notice of sale as may then be Tepally required has
been piven, Mortgapes may sell the Personalty at a public saie to be beld ac the time and place
specified in the notwe ol sale. 1tshall be deemed commercially reasonable for Mortgagee to dispose
of the Persenzlty without giving any warranties as to the Personalty and specifically disclaimiug atl
disposifion warranties.

thi [Fany provision of this Mortaage is Inconsistent with any applicable provision
ol the Wiineis Morigage Forecloswre Lo, [linois Compiled Statutes Chapter 735, Scetiom 5/15-

13
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1100 et seq. (Lhe “THinois Ac;. the provisions of the lnois Act shall take precedence over the
provisions of this Morlgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can tairly be constiued i a manngr cansistent with the [lmois Act,

{1} Without iv any way Hmiting orresinicting any of Mortgagee™s rights. remedics,
powers and authorities under tis Mortgage, sud in addition to ait of such rights, remedics, powers,
and authovities, Mortgaper shalt alse have and may exercise any and all dghts, remedies, powers
and authorities which the holder of'a morgape is permitted to have or exercise under the provisions
afthe [Ninois Act, as the seze may be amended feom time b time, 1fany provision of this Mortpape
shall grant to Morlgapee any rights, remedies, powers or authoritics upon defauht of Mortgagor
which are more limited than the rights that wowid otherwise be vested in Mortgapee wnder the
llinots Act in the absence of said provision, Mortgagee shall be vested with all of the nghts,
rauiedies, puwers and authorities granted in the Hllinois Act to the fullest cxtent permitied by law.

{1} Without imiting the guncralivy of the foregoing, all expenses incurred by
Marzazec. o the cxtent reimbursable, under Sectiens 5/15-1510. 5::5-1512, or any ether provision
of the ¥rmais Act, whether incurred before or after any decree or judgment of foreclosure. and
whether o rot_enumerated in any other provision of this Mortgage, shall be added to the
indebtedness scermed by this Mortgage and by the judement of foreriosure,

(K Mlcigagor waives, w0 the extent permitied by law, (i) the benefit of all laws
now existing or that nay bemaiter be enacted providing for any appraisement before sale of any
portion of the Property, (iiyall rights of reinstatement, redemption, valuation, appraisement,
homestead, moratorium, exemption, extension. stay of exevution, notice of election to mature or
deciuee due the whole of the Secarsd Obligations in the event of forechusure of e liens hereby
created, (i) all rights and remedies ' 'ich Mortgapor may bave or be ahle to assert by reason of the
kaws of the State of MMlincis pertining 1o e nghts and remedies of sureties, (iv) the right tn assert
any statute of limitations as a bar to thi: enforeement of the lien of tus Mortgage or fo any action
brought to enforce the SBA Note ur any odver Becured Obligations, and (v) any rights, legal or
equitable, to require marshaling of assets or to regur< foreclosure sales in a particular order, Without
limiting the generality of the preceding semence, Motgagor, on its own behalf and on behalf of
cach and every persoll acquiring ady interest in or title £ Property subsequent to the date of this
viorigage, herehy mevoeshly waives any and all rights of einsutement or redernption from sale or
from or under any ouder, fudpmenit or decree of foreclosure.of 2s Mongage or noder sny power
contzined hercin or under any sale pursuant to any statute, order, ducree or judgment of any coort
Murtgagor, for itself and for all persons hergaficr claiming through orunder it or who may at any
timc hereafter become holders ef Tiens junior to the Hen of this Mortg: ge, hereby expresshy waives
andd releases all rights to dircel the order in which any of the Property shail be sold in the event of
any sale or sales pursurnt hereto and to have any of the Property wndior any other property now or
hereafter constinmting security for any of the indetnediess secured hereby marvialed upon any
foreclosure of this Mortgape or of any ofher security for any of said indebtedness. Wurteagee shall
have the right to determine the order in which any or all of the Property shall be suiviacted teo the
remiedies provided herein, Mortgagee shall have the ripht to determine the order in whicliaiy er all
portions of the Secured Obligations are satisfied from the procesds realized upon the exercise of the
remedies provided herein. Mortgagor, on behalf of itself and al persons now or heneafter interested
in the Property, voluntacly and knowingly hereby: acknowledpes that the transaction of which this
Mortgape is a part 18 a transaction which does not inciude either Agriculogral real esiate (as defined
in the Illineis Act), or Residential reat estate {as defined in the Tinois Act).

{1} Mocguger shall pay to Mortgagee all its reasonable attorney fees and costs
wssociated with enforeing its rights under the SBA MNote meluding but not limited to enfurcing its
righls in this Paragraph 6.3,

o4 Application of Sale Proceeds and Rents.

14



UNOFFICIAL COPY

{1} Morigagee shall apply the proveeds ofany sal: of the Property inthe following
mannee:  first, o pay the portion of the Scowved Obligations atributable to the costs, fees and
expenses of the sale, including costs of evidence of title in connection with the sale; and, second, 1o
pay all other Secured Chligatiems in ary order and propottions as Mortgagee in its sole discretion
may choose. The remainder, f any, shall be remitted to the person or persons entied thereto.

(b} Muorigagee shall apply any and all Rents collected by it, and any and all sums
other than proceeds of any sale of the Propetty which Mortgagee may receive or collect under
Paragraph 6.3, in ihe following mumer: first. to pay the portion of the Scoured Obligations
attnbutsble to the costs and expenses of operation and coilection that may be incurred by Mortgagee
or any receiver; and, second. io pay all other Sceured Obligations in any order and proportions as
Maortgape: in ity solc discretion may choose. The remainder, if any, shall be remitted to the person
or persons entitled thereto, Mortgages shall haveno Lizbility for any tunds wliich it does not actually
cereive,

7 MBSCELLAWYROUS PROVISIONS

W Tler Waiver or Corg,

i1} Each waiver by Mortgagee must be mm witing, and no watver shall be
construed as a conimuineg waiver. No waiver shall be impled from any delay or Falure by
Mortpagee to take actiei on account of any defauit of Mortgagor. Consent by Mortgagee to any act
or omissiog by Motigage shall not be construed as a consent o any other or subsequent act or
minssion ot to waive the requivernent for Mortgagee's consent to be obtained in any futwre or other
instanie,

(b IFaury of the evinis acseribed below occurs, that event alone shall not cure or
watve any reach, Event of Default or notice of defanlt moder this Mortgage or iovalidate aoyv act
performed puesuant to any such default or notics: or nullify the effect of any notice of default or sale
{unless all Secured Obligations then due have bera paid awd performed); or impair the secority of
this Morgage; or prejodice Mortgagee or any vecmver in the exercise of any right or remedy
afforded any of them under this Morigrage; or be conctried as an affirmation by Mortgasee of any
tehaney, lease of option. or a subordination of the lien of this WVortgape:

{1} Morigagee, iis agent or a receiver Cives ssession of all or any part
of the Property;

(i) Mortgagee collects and applies Rents, cither with or without taking
pussession of &l] or any part of the Property;

{in} Mortgages recerves and applies to any Secured Obligation proceeds
of any Praperty, including any procecds of insurmce policies, condemnatio swarnds, or
orher clzins, property ar rights assigned to Mortgagee under this Mottgape;

{iv) Mortgupee makes o site vigtt, observes the Froperty andfor conducts
tests thereon,

(vi Mortgagee receives any sums under this Mortgage ot any proceeds
of any collateral held for any of the Scoured Obligations, and applies them to one or mor
Secured Obligations;

{(vi} Mottgagee or any receiver performs any act which it is cripowered
or authorized to perform under this Momgage or invokes any right or remedy provided
under this Morteage,

1.5



UNOFFICIAL COPY

1 Powers of Mortssige. Morigages may take any of the actions permitted wnder
Paragraplis 6.3} andicr 6.3(c) regardless of he adequacy of the scouniry for the Sccured Obligations, or
whether amy or all of the Sccured Obligations have been declared to be immediatcly duc and payable, or
whether notice of defanlt and election to sill bas been given under this Mortgage.

7.3 Merger, No merger shall oveur as a resnit of Motgages's acqoiring any other estate iy
or any other lien on the Propedy unfess Mortgagce consents 1o 2 merger in writiog.

1.4 Joint and Several Liability. If Morpapor consists of more than one person, each shall
be Jointly and severally liable for the faithfinl performance of all of Mortpagot's oblipations under thrs
Muorteape.

7.5 Applicghle Law. This Mortgage shall be governed by the laws of the State of Dinois.

7.6 Successors in Inrerest. The terms, covenants and conditions of this Morlgage shall be
hinding upoa iod inure to the henefit of the heits, successors and assigns of the parties. However, this
Puragraph does nocwaive the provisions of Paragraph 6.1,

7. LGNSENT TG JURISDICTION. TGO INDUCE MORTGAGEE TO ACCEPT
THIS MORTGAGE, MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AT ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN
ANY WAY ARISING OUT GF O RELATED TO THIS MORTCGAGE WILL 8E LITIGATED IN
COURTS HAVING SITES INTHE COUNTY IN WHICH THE PROPERTY 15 TLOQCATED.
MORTGAGOR HERERY CONSENTS AND SUBMITS TO THE JURISDICTION OF SUCH
COURTS, WAIVES PERSONAL SERVIC.FQF PROCESS TPON MORTGAGOR, AND AGREES
THAT ALL 8U/CHSERVICE OF PROCEs» MAY BE MADE BY REGISTERED MAIL IRECTED
TO MORTGAGOR AT THE ADDRESS STATED IN THE NOTICE SECTION HEREODF AND
SERVICE SO MADE WILL BE DEEMED TO GF COMPLETED UPQN ACTUAL RECEIPT.

T8 _WAIVER QF JURY TRIAL, 30RTGAGOR AND MORTCAGEE EACH
WAIVES ANY RIGHT TO A TRIAL BY JURY IN aMNY ACTION OR PROCEEDING TO
ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THis MORTGAGE OR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED QR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION WITH THIS MORTGAGE QR (B) ARISIING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTTON WITH THIS MORTGACE, AND AGREES THAT
ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE & COURT AND NOT
BEFORE A JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSFRT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER TERSON INDEMNKIFIED JNDER THIS
AGREEMENT ON ANY THEORY OF LIABILITY FOR SPECIA), INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. .

19 Iuterpretation. Whenever the context requires, all wonds used in the singuiar will be
constried 4 have been used in the plural, and vice versa, and cach gender will include any other pender. The
captions of the paragraphs and sections of this Mottgage are for convenience only and do not define o limit
Ay terms or provisions,  The word "include(s)” means "inchude(s), without limitation," and the word
"tnchuding” means "including, but pot limited 10." The word "oblipations” is used in its broadest angd most
comprehensive sense, and inchdes sl primary, secondary, direct, indirect, fired and contingent obligations,
Tt further includes «N priveipal, interest, prepayment charges, late charges, loan Fees and any other fees and
charges accrning or assessed wl any dme, a5 well a5 all obligations o perform acks or satisfy conditions, No
hsting of specific instaices, ikems o matters in any way limits the scope or generality of any languase of this
Mongage. The Cxhibits to this Mortgase are hereby incorporated in this Mormgage.

110 Waiver of Marshabing.  Mortgagor waives all rights, lezil and equitable, it may now
or hereafter have to require marshaling of wssei or to diceet the onder in which any of the Property will be
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soid m the event of any sale under dhis Mortyage., Each successor and assign of Mortgagor, including any
holder of o lien subordinate fo this Morigape. by acceptaner of its interest of Hen agrees that it shall be bound
by the above waiver, a5 if it had given the waiver ilselfl

711 Waiver of Homestead, Morgagor bereby abandons and waives alt claims of
homestead on the Property and dovs herchy lorever retease and dischange the Property trom any and all
clamus of homestead,

T12 Sevebility. Ifany provision of this Martpape should be held unenforeeable or void.
that provision shall be deemed severable from the remaining provisions and in no way atfect the validity of
this Mortgage exceptthat if such provision relates to the payient of any monetary sunt, then Mﬂﬂgﬂgee may,
at its option, declare all Secured Oblipations immediately due and pavable.

713 Notiees. Mortgagor herchy requests that a copy of notice of defwlt and notice of
sule be midierd ta it at the address set forth below, That address is alse the mailing address of Mortgagor as
debior vader the 2 niform Commercial Code. Martgapee's addrcss piven below is the address for Mortgages
as seeured pard vader the Uniforn Conumercial Code,

Addresses for Notices 1o Morgagorn:

Frank H Gill Co

2859 Bemice Bd
Lansing, Ulincis G0438
Al President

Address fur Notices to Mortpagee:

Byline Bank

1 3925 West Nora 4 venue
Rrookfield, Wisconiin 3705
ATTN: Loan Operations, D arfment

7.14 Business Loan. Mortg.eor stipilates, cepreseets, wvarmants, affimms and agrees that
each of the loans and ather obligations secuted herckyy constitute A “busizess Inan” within the meaning of
the Tingis Compiled Stattes, Chapter 815, Sections 205, 4(a) or (), as ameodzd.

1.0 No Property Manager Lienl. Any property Management sgreement for or relating to
all or avy part of the Properly, whether mow in elfect or antered into hergafter by Mor gager or on behalf of
Mertpzgor, shall contain o subondinstion provision wherchy the property maiager forever and
wneonditionylly subordinates to the lien of whis Morgage amy and all mechanic™s Len right: oal claimg (s
it or anyone claiming threugh or under 8 may have at any Sme pyrsuant o any stamte or ki, Uncloding.
without limitaiion, Ilinois Compiled Statutes, Chapter 770, Sectiou 60¢1), as amended  Such jroperty
MBTAEEMENT Agraenent o & short forar thereof, mehding such subordination, shall, st Mongages's reguest,
be revorded with the office of the recorder of deeds for the county in which the Property s locuted.
Marigagor's failure to cause any of the foregoing to ocowr shall consiitue an Event of Defanli under (s
Wortgage,

7.16 SBA Languuyge. The Loan seeured by this lien was made under a United States
Small Business Administration (SBA) natiotwide program which uses tax dollavs to assist small business
owners, I e United Sfates is seeking to enfores this document, then under SBA repulations:

(1) When SBA is the bolder of the Note, this doeument and all docoments
evidencing or securing thiz Loan will be construed i accordance with federal luw.
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{b) Lender or SBA may usc local or stae procedures tor purposes such as Gliog
papers, recording docoments, giving notice, foreclssing liens, and other purposes. By using these
procedures. SBA does not waive any tederal wnminity frotn local or state control, penalty, tax or
lizhility. No Borrower or Guarantor may claitn or assert apainst SBA any local or state law o deny
any obligation of Rotrower, or defeat any claim of SBA with respect to this Loan.

{€) Any clause in this doeiment nequiring srbitration is not enforceable when SBA.
is the holder of the Mote seewred by this instrument.

Any clause i this docurmeut requiring arhittstion is not erforcerble when SDA is the holder of the Note
gecnred by this mstrument,

IN WITNESE WHEREQT, Mongapor has exceuted thus Mortgage as of the date first above written.
Frank H. (all Company

{an Tllinois corporatian)

ey

By: W

P

Mame: James William Wiese

Its: President
District of Columbia
STATE GF-RITNUES )
COUNTY OF District of Qolumbia
I, Victor Sosa anuiary public in and for said County. 0 the State aforesaid,

do hereby certify that James William Wiese, personally Faram to me to be the President of Frank H. Gill
Company, an {tlincis corporation {the “Company™), and persosa®y known o me to be the same person whose
name is subscribed o the foregoing instrument, appeared weiorc me this day in person and severally
acknowledped that as such President, he signed and delivered said imsirinsent, pursuant to authority given by
the Cormpany as his five and voluntary act apd 2s the free and veluttsry act and deed of the Company, for
the uses and purposes therem sct forth.

Given ynder my hand and official sead this _ 3181 day of__ August ,In72.
‘\_M ,u\'“‘i n"ﬁlr””',h
Motary Public & ,$r,j*.C'- . &"'f,.
e"‘qu U L™
Conunission :,:xpin-:s; 081142024 ‘f:c;"‘"f’ ¥ E 2 .‘._6
o E‘ﬂ 1: g ' ?1' '.
o — & 30
# Ei‘%, "; Q ﬁ -.‘? :'c?ﬁ 2
'.", _,:f _“ .—Jf
'.*'rﬁfd“ """ - 'h*cg& i

This is the signature and notary page to thel cerinin Mortgage, Assignment of Rents, Security
Agreement and Fixture Filing dated _ August 3ist ~ 2p22.
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of Auvgust3! y 2022, §s given by Frunk H. Gill
Compeny, an llinois corporation, as Moteagor, to Byline Bank, an lllirois banking corporation, as
Morgagee.

Legal Dexcription of Property

LOTS 10, 11,12 AND 13 INBLOCK 2 IN HENRY BOCK'S SUBDIVISION OF NORTH 337 FEET OF
THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 GF SECTION 30, TOWNSLUP 36 NORTHL RANGE
13 FALI'OF THE THIRD PRINCIPAL MERIDIAN, LYING EAST OF RAILROAD, ALL IN COOK
COUNTY ILLINOIS,

Commeonly Known as: 2836 Blriice Road, Lansing, 1L 60438

PINs: 30-30-402-004-0000; 30-30-102-003-0000; 30-30-402-006-0000; 30-30-402-007-0000

This i3 Exhibit “A™ to that certain Mortgage, Assignment of Rents, Security Agreement and Fixture
Filing dated Augusi 3 L 022,
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