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PREPARED BY AND WHEN
RECORDED RETURN TO:

William S. Sriwartz, Esq.
Levenfeld Pearistzin, LLC
400 Skokic Boulevaid
Suite 800

Northbrook, Illinois 6UGG?

MORTGAGL AND SECURITY AGREEMENT -
MARA REALYY — 1858 N. KEDZIE. LLC

THIS MORTGAGE AND SECURITY AGREEMENT-C‘Mortgage”) is made as of October 25, 2021, by
MARA REALTY, LLC - 1858 N, KEDZIE, an Ili10is simited liability company (“Mortgagor™), with a
mailing address at c/o Randy Frieser, Revolution Physical Therapy Weight Loss, 211 W. Wacker Drive
Suite 1150, Chicago, IL 60606 in favor of WINTRUST 3ANK, N.A. an Illinois banking corporation
(“Mortgagee™) with a mailing address of 231 S. LaSalle, 2™ Floor, Chicago lllinois 60604, and pertains to
the real estate described in Exhibit “A”™ attached hereto and made 4 part hereof.

L. RECITALS

1.01  Note. Pursuant to that certain Loan and Security Agreerient dated the date of this
Mortgage entered into by and among Mortgagor, MARA Realty, LLC, MARA Pealty, LLC — 182 W.
Lake, and MARA Realty, LLC - 2801 N. Central Park Avenue (individually and collectively,
“*Borrower”) and Mortgagee (said Loan and Security Agreement, as may be amendua or restated from
time to time, shall be hereinafter referred to as the “Loan Agreement”™), that certain Promissory Note (said
Promissory Note, as may from time to time be amended, modified, substituted, restated, renesed andfor
extended, shall hereinafter be referred to as the “Note”) in the principal amount of $5,000,000.C0 payable,
along with interest, and maturing as set forth in the Note, has been or is being contemporineously
cxccuted and delivered by Borrower to Mortgagee. The Note contemplates a variable rate of interes..

1.02  This Mortgage To induce Mortgagee to (A) enter into the Loan Agreement and (B) make
the loan which is the subject of the Note, and as security for the repayment of the Note, payment and
performance of all Indebtedness (as defined in the Loan Agreement), and payment and performance of all
other indebtedness, obligations and liabilities of Mortgagor and/or any Borrower to Mortgagee,
howsocever created, arising or evidenced, and whether now existing or hereafter arising, including, but not
limited to, under the Loan Agreement and any document entered into or given pursuant to the Loan
Agreement, including, without limitation, post-petition interest, fees and costs (all of the indebtedness,
liabilitics an.. obligations rcferenced in this Section shall be collectively refened to as the “Obligations™
provided, however, that notwithstanding anything else contained in this Mortgare. “Ticiuded Swap
Obligations” (defined below) are excluded from the definition of Obligations), Mortgagor has agreed to
execute and deliver to Mortgagee this Mortgage. This Mortgage is given as equal security for all of the
Obligations without preference or priority of any part of the Obligations by reason of priority of time or of
the negotiation thercof or otherwisc.

LP 15297085.2 134952-119647
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1. THE (iRANT

201 Now, therclure, in order (o securs the paymest and performance of the Obligations and
the covenants and agreements herein contained, Mortgagar does hereby grant, bargaln, scll, convey,
mottgage and warrant to Morpager e its suceessors and assigns forever the real estatc, and all of its
estale, right, title and interest therein, Jdngated in the state and counly as more particularly deseribed in
Exhibit A aitached hereto and made a part hereof (the “Premises™, tagether with the fullowing described
property (the Premises and the fol lowing described property being collectively referred to hersinbelow as
the “Property’”) il o which other Property s herehy pledged primarily on a parity with the Premiscs and
ot secondanly:

(a) AlVbuiidings and other improvements of every kind and
degeription now or hereafter erecied or placed thereon
and l mwterials intended for construction, reconstruc-
tion, alierzian and repair of such improvement now or
hereafter erecied therean, all of which materials shall be
deemed to he included within the Propedy immediately
upon the delivery therecf © the Premises,

(b) Al right, title, and inwicstel Mortgagor, including any
afier-acquired title or reveasgion, n and to the rights of
the ways, streels, 2venues, sidesvalies, and alleys ad-
joining the Premises;

(©) Each and all of the tenements, hereditaraernis, easements,
appurienances, Passages, waters, Waler CoursSs, riparian
tights, other rights, liberiies and privileges of the
Premises or ip any way now or hereafter dppertaining
thereto, including homesiead and any ather claim ot law
or in equity, as well as any after acquired title, franchise
or license and the reversions and remamders thereof;

{(d) All rents, issues, deposits and profits accrning and to
accruc from the Premises and the avails thereof; and

(e) All tenant’s security deposits, utility deposits and
insurance premium rebates 10 which Mortgagor may be
entitled or which Mortgagor may be holding; all fixtures
and personal property now Ot hereafter owned by
Mortgagor and attached to o concained in and used or
useful in connection with the Premises or the aforesaid
improvements therean, inclading, without limitation, any
and all air conditioners, antennag, appliances, apparatus,
awnings, basins, hathtubs, boilers, bookeases, cabinets,
carpets,  coobers,  Curtalls, delymidifiers,  disposals,
doors, drapes, dryers, ducts, dymamos, clevators,
gngines, equipmenl, fans, [itings, loor coverings, [resz-
ere, furnaces, Curaishings, furoitwe, hardware, heaters,
hutnidilers, incinerarars, lighting, muachinery, notors,
ovens, pipes, plumbitg, purmps, facdiators, ranges, recte-
ational facilitics, reltigerators, SCIEETS, gecyurily syslems,
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shades, shelving, shipping dock load level, sinks,
sprinklers, stokers, stoves, toiles, trash COmpactor sys-
tems. ventilalors, wall coverings, washers, wastewater
facilities, windows, window coverings, wiring, and all
renewals ar replacements  thereaf  or  articles  in
substitution. herefor, whether or oot the same be
attzehed 10 such iprovementy, it being intended, agreed
and declared that Al such property owned by Mortgagor
and placed by it an the Premises or wsed in connection
with the operation ovr maintenange thereaf shall, so far as
permited by law, e deemed for (he purpases of Lhis
Mortgage to be part of the real estate constituting and
l<ared on the Premises and covered by this Mortgage,
ard 25 to any of the aforesaid property that is not part of
such rzal estate or does not canstitute a “fixture,” as such
term is defived. in the Uniform Commercial Code as
enacted in the state in which the Property is located, this
Mortgage shall (be Jeemed to he, as well, a security
agreement under such Uniform Commercial Code for
the purpose of creating he'eby a security interest in such
property, which Mortgagdr Hereby grants to Mortgagee
as “secured party,” as such ferrd is efined in such Code;

To Have and to Hold the same unto Mortgagee and its successors and assigns forever, for the
purposes and uses herein set forth,

HI. GENERAL AGREFMENTS

3.01  Principal and Interest. All of the Obligations shall be prommily-naid when due at the
times and in the manner provided in agreements, documents and struments eviden<'ag the Obligations.

3.02  Property Taxes. Mortgagor shall pay before delinquent all general taxes, special taxes,
special assessments, water charges, sewer charges and any other charges that may be asseried 2gzinst the
Property or any part thereof of interest therein, and shall furnish o Mortgagee, upon Mortgagee’s renuest,
duplicate receipts therefor within 30 days after payment thereof. Mortgagor may, in good faith aie with
reasonable diligence, contest the validity or amount of any such taxes or assessments, provided that:

(a) such conlest shall have the effect of preventing the
collection of the tax or assessment so contested and the
sale or forfeiture of the Property or any part thereof or
interest therein to satisfy the same; and

(b) Mortgagor has notified Mortgagee in writing of the
intention of Mortgagor to conlest the same belore any
lax or assessmient has boen increascd by any interest,
penslties ot cogls,

3.03  Tax Payments hy Morgases. Montgagee is hereby authorized upon 10 days’ notice to
Mortgagor (or such lesser notice, including no notice, as is reasonable under the circutnstances) to make
or advanee, in the place and slead of Martgagor, any payment no piud when due relating to (A) taxes,
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assessmmiets, water and sewer charges, and other povermmental churpes, fines, impasitions o liens that
may be asserted against the Property, or any pait thereof (gxcept liens being contesied i good faith and
hy appropriate proceedings for which adequate reserves have heen established), and may do so according
to any bill, statement or estimae procurcd from the appruptiste public office without inguiry into the
aceuracy thereof or inte the validity of aury fax, agsessment, e, sale, forfeiture or title or claim relating
thereto; or (B) any apparent or threakn=d adverse ille, licn, statement of lien, encumbrance, claim,
charge of payment othorwise relating Wb any other purpose herein and herehy authorized, bul not
enumerated in this Paragraph 3.03 {except liens heing contested i good faith and by appropriate
proceedings for/which adequate reserves have becn established), whenever, in its judgment and
discretion, such advaice seems NECEssary or desirahle to protect the full security intended o be created by
this Morlgage. In conpction with any such advance, Martgages is further authorized, ar its option, to
obtain a continuation repor of title or title insurance policy prepared by a title insurance company of
Mortgagee's choosing. Al zuch advances and indebtedness authorized by this Paragraph 3.03 ghall
constitute additional indebtedness sccured hereby and shall become immediately due and payable by
Mortgagor to Mortgagee withou! \siice wilh interest at the highest rate specified in the Note.

3.04  lusuiance

(a) Hazard. Morgagor-shall keep the improvements now existing or hereafter
erected on the Premises insured under a replacemeni cost form of insurance policy against loss or damage
resulting from fire, windstorm and other hazards as407 he reasonably required by Mortgagee (including,
but not limited to, flood insurance in an amount nECCssary 1o comply with applicable law), and to pay
promptly, when due, any premiusus on such insurance. Without limilation of the immediately preceding
sentence, during construction of any IMProvements on the Plemises, Mortgagor shall maintain “Builders
Risk” insurance with extended coverage over fire and other casvalties using completed values for the
amount of the full insurable value for all such improvements wider construction at any time on the
Premises, including equipment and materials deliversd to the Pxémises for incorporation into the
Property. All such insurance shall be in form and of content, and shaji oe caried in companies, approved
in writing by Mortgagee and naming Morigagee as au additional insured, and all such pelicies and
renewals thereof {or certificates evidencing the same), marked "“paid.” shall be‘d<iivered to Mortgagee at
Jeast 30 days before the expiration of then existing policies and shall have attached tierto standard non-
contribuiing mortgage clauses entitling Mortpagee, #s its interest may appear, to ¢oilect any and all
proceeds payable under such insurarice, as well as standard waiver of subrogation endorscrients, 0 long
as such subrogation endorsement car be obtained without additional cost to Mortgagor. Morgagor shall
not carry any separate insurance on such improvements concurrent in kind or form with any_insirance
required hereunder or contributing in the cvent of loss. In the event of a change in ownersiup or of
occupancy of the Premises approved in writing by Morgagee, immediate notice thereof by messeriger,
facsimile or overnight delivery shall be delivered to all such insurers. In the event of any casualty logs,
Mortgagor shall give prompt netice thereof to Mortgagee. Mortgagor hereby permits Mortgagee, at Mort-
gagee’s option, to adjust and compromise any such losses under any of the aforesaid insurance and, after
deducting any of Mortgagee's reasonable costs of collection, to use, apply, or disburse the balance of such
insurance proceeds (i) toward repairing, restoring and rebuilding the aforesaid improvements, provided
such repair, restoration or rebuilding is economically feasible and the security of this Mortgage is not
thereby impaired, in which event Marigagee shall not be obliged to see to the proper application thercof
nor shall the amount so released for such purposss be deemed a payment on the indebtedness secured
therehy; or (i1} as a credit upan any penrtion of the indehledness secured heteby, with the excess, if any,
paid to Mortgagor; provided, however, that so Jong as no Defaelt shall then exist and no Default shall

exist at any time during the periad of any repair, restoration and/ar rebuilding of the aforesaid improve-
ments, and subject 1o the provisions of the immediately fallowing paragraph, upon Marlgagor’'s written
request Lo Morlgagee mide an or tefare [he dishursement of such insurance proceeds to Mortgagee, such
insurance procecds shall be used 1o repair, estore andfor rebuild the aforesaid improvements.  Unless
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Marlgagor and Morigagee otherwisc agree in writing, any such application of proceeds o the sims
secured by this Mortgage shall nnr extend or pustpone the due dale of any portion of the indehtedness
secured hereby or change the amount of any installment duc on such indehredness.

To the extent any such insurance proceeds are used toward repairing, restoting and rehuilding
such improvements, such proceeds shall be made avililable, from time to time, upen Mortgagee being
furnished with satisfactory evidence of the estimated cost of such repairs, restoration and rehutlding and
with such architect’s certificates, waivers of hiem, ceriificates, contractors” swom staternents and other
evidence of ‘e, estimated cost thereof and of payments as Mortgagee may reasonably require and
approve, and (I the estimated cosl of the work exceeds 5%, of the otiginal principal amount of the
ndebtedness scevied hereby, with all pluns and specifications far such plans, restoration and rebuilding s
Mortgagee may reasonibly require and approve. Payments made prior to the final completion of the
work shall not exceed 70%: of the value of the work: performed, from time to time, and at all times the
undisbursed balance of suzn rénceeds remaining in the hands of Mortgagee shall be at least sufficient 1o
pay for the cost of completion ofthe work, free and clear of any liens. In the event of foreclosure of this
Mortgage or other transfer of title o the Premises in extinganishment of the indebtedness secured hereby,
all right, title and interest of Mortgages in and to any such insurance policies then in force, and any claims
or proceeds thereunder, shail pass 10 Mertgasee or any purchaser or grantee therefrom. Morigagee may,
at any time in its reasonable discretion, procate and substitute for any and all of such insurance policies,
such other policies of insurance, in such amowel’s, and carried in such companies, as it may select,

(b) Liability. Morrgagor shall carr i maintain such comprehensive public liability
and workmen’s compensation insurance as may be reazanably required from time to time by Mortgagee
in form and of content, in amounrs, and with companies aporoved in writing by Mortgagee and naming
Mortgagee as an additional insured; provided, however, that tae/a-aounts of liability coverage shall not be
less than One Million Dottars and No Cenis (SI,DDI[],{]D{].[]UJ single Yimit. Certificates of such insurance,
premiums prepaid, shall be deposited with Mortgagee and shall conti provision for 30 days’ notice to
Mortgagee prior to any cancellation thereof,

305  Condemnation and Eminent Domain. Any and all awards her¢tofore or hereafter made or
to be made to the present, or any subsequent, owner of the Property, by any governriental or other lawful
authority for the taking, by condemnation or eminent domain, of all or any part of tie Premises, any
improvement located thereon, or any easement thereon or appurienance thereof (inciuding-any award
from the United States government at any time after the allowaace of a claim therefor, the ‘ascectzinment
of the amount thereto, and the issuance of a warran for payment thereof), are hereby assigied by
Mortgagor to Mortgagee, which awards Mortgagee is hereby authorized to collect and receive froin the
condemnation authorities, and Mortgagee is hereby authorized to give appropriate receipts there/(r
Mortgagor shall give Morigagee immediate notice of the actual or threatened commencement of any
condemnation or eminent domain proceedings affecting all or any part of the Premises, or any easement
thereon or appurtenance thereof {including severance of, consequential damage to, or change in grade of
streets), and shall deliver 10 Morlgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor further agrees to make, execute and deliver to Mortgagee, at any time upon
request, free, clear and discharged of any encurbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards and other compengation heretofore and herealier made ta Mortgagor for
any taking, either permanent ur toimporary, under any such proceeding, ‘

306  Maintenance pl Property, No substantiul butlding or other improvement on the Premises
shall be materially altered, removed ar demidished, nor shall any substantial fixtures, chattels or articles
of personal property pledged pursuant to this Murigage v, in, or about the Premises he severed, removed,
sold or mortgaged, withoul the Ao writlen consent of Muripagee, which consent will not be

L
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unreasonably withheld, and in the event of the demelition or destruction in Whole or in part ol any of the
fixtures, chattels or articles af personal propary covercd by inis Morlgage, excepl with the prior wntlen
comsent of Mortgagee, which consent will not he unreasonably withheld, the same shall be replaced
promptly by similar fixeures, chuttels and articles of personal proparty &t jeast equal in quality and
condilion to those replaced, froe from any uiher secorily iaterest thersin, encumbrances ihereon, or [escr-
vation of ttle thereto, Morggapor shali prompily repair, restore or rebuild any building or other
improvement now or hercalter si luated oo the Premises that may hecome damaged or be destroyed. Any
such building or other improvement shall be 50 repaired, restored or Tebuill 50 as to be of at least equal
value and of subsvn'ially the same characler as priot to such daraage or destruction. Morigager [urther
agrees Not to permit, Commmit or suffer any waske, impaicment of delerioration of the Property or any pait
thetenl: to kecp and 1nainin the Properly and every part thersof in good repair und condition; to effect
such repairs as Mortgagese snay reasonabiy require, and, from time 10 time, to make all necessary and
proper replacements thereol i additions thereto so that the Premises and such buildings, other improve-
ment, fixwures, chattels and aicles of personal property will, at all tmes, be in good condition, fit and
proper for the respective purposes czi which they were originally erected or installed.

307 Compliance with Laws, Mortgagor shall comply in all material respects with all stamtes,

ordinances, regulations, rules, orders, decrers atd other requirements relating to the Property or any part
thereof by any federal, state or local authorityyend shall observe and comply with all conditions and
requirements necessary to preserve and extena-any-and afl rights, licenses, permits (including, without
limitation, zoning variances, special gxceptions and non-conforming uses), privileges, franchises and
concessions that are applicable to the Property of that have been granted to or contracted for by

Mortgagor in connection with any existing or presently oo nienplated nse of the Property.

308 Liens and Transfers. Except for transfers of owearship interest in Mortgagor made to
solely for estate planning purposes, without Mortgagee's prior %ttin consent, Mortgagor shall neither
sell, transfer, convey, assign, hypothecale or otherwise wansfer the title ‘o or any beneficial interest in all
or any portion of the Property. whether by operation of law, voluntarily, or otherwise, contract to do any
of the foregoing, nor create, suffer or permit to be created ot filed against the Property or any part thereof
hereafter any mortgage lien or other lien on the Property, provided. however, tharMortgagor may, within
10 days after the filing thereaf, contest any lien claim arising from any work performed, material
furnished, or obligation incurred by Morlgagor upen furnishing Mortgagee securily <ol indemnification
or setting aside reserves salisfactory 10 Mortgagee for the final payment and discharge tfereof. Without
limiting the generality of the foregoing, any sale, conveyance, assignment, hypothecation or transfer pro-
hibited in the Loan Agrecment shall be deemed a sale, conveyance, assignment, hypothecaion or.other
wransfer prohibited by the foregoing sentence, Any waiver by Mortgagee of the provisions of rins Para-
graph 3.08 shall not be deemed Lo be a waiver of the right of Morigagee in the future to insist upor sict
compliance with the provisions hereof.

109  Subrogation to Prior Lienholder's Rights. 1 the proceeds of the indebtedness sccured
hereby, any part thereof, or any amount paid ovt or advanced by Mortgagee is used directly or indirectly
to pay off, discharge or satisfy in whole or in part, any prior Jien or encumbrance upon the Property or any
part thereof, then Mortgages shall be subragated to the rights of the holder thereof in and to such other
lien or encumbrance and any additional security held by such helder, and shall have the benefit of the

priority of the samé.

110 Moryagee’s Dealings wilh Trans[eree. I the svent of the sale or transler, by operaton
of Taw, voluntarily or otherwise, of all or any parl of the Property, or of any beneticial interest therein
prior to the satisfaction of ke Ohbigations, Mortgagee shall be anthorized and empowered to deal with the
vendee or transterec with repard (o (2) the Property or any heneficial interest therein; (b) the indebtedness




2225606266 Page: 8 of 19

UNOFFICIAL COPY

secured herehy; and (¢) any of the terms or conditions hereof as fully and to the same extent as it might
with Mortgagor, without in any way releasing or discharging Murtgagor frotu its covenants hereunder,

311 Stamp Taxes. Hat any tme e United States government, or any federal, state, county
or municipal governmental subdivision, requires or imposes Internal Revenue or other documentary
stamps, levies, or any tax on this Mortgage or on the Obligations, then, Lo the extent Mortgagee has or
will make any payment related thereto and W the greatest cxtent permitted by law, such indebtedness shall
be and become due and payable by Mortzugor 10 Mortgagee 60} days after the mailing by Mortgugee of
notice of such{idebtedness o Mortgagor,

312 Chrapge in Laws. [n the evenr of e engetiment, after the date of (hig Mortgage, of any
law of the stalc itr-wiich the Premises are located imposing upon Mortgagee the payment of all or any
part of the taxes, assessgnts, charges, or liens hereby required to be paid by Mortgagor, or changing in
any ways the laws relatiiie 10dhe taxation of marigages or debts secured by mortgages or Mortgagor’s
interest in the Property, or’ the manner of collection of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the Ll der thereaf, then Mortgagor, upon demand by Mortgagee, shali pay
such taxes, assessments, charges oc-ltens or reimburse Mortgagee therefor: provided, however, that if, in
the opinion of counsel for Mortgagee, it riight be unlawful to require Mortgagor to make such payment or
the making of such payment might rest!t in-the imposition of interest beyond the maximum amount
permitted by law, then Mortgagee may elect, by aratice in writing given to Mortgagor, to declare all of the
indebtedness secured hereby to become due and peiable within 60 days after the giving of such notice;
provided, further, that nothing contained in this Paiagrapi: shall be construed as obligating Mortgagor to
pay any portion of Mortgagee's federal incame tax.,

3.13  Inspection of Property. Mortgagor shall pemic Mortgagee and its representatives and
agents to inspect the Property from time to tme during nortaal bdsiness hours and as frequently as
Mortgagee considers reasanable; provided Morigagee agrees that il shal! make no such inspection unless
it is accompanied by Mortgagor (unless Mortgagor fails to make itself rearonubly available to Mortgagee,
in which case Mortgagee shall inspect the Property without Martgagor).

3.14  Inspection of Books and Records. Morigagor shall keep and miairiain such books and
records as required by the Morigagee and shall permit Mortgagee reasonable access to and rights of
inspection of said books and records ar reasonable tmes upon reasonable prior telephaic patice during
normal business hours and as frequently as Mortgagee considers reasonable; provided Moitgag e agrees
that it shall make no such inspection unless it is accorapamied by Mortgagor (unless Mortgagar Gails to
make itself reasonably available to Mortgagee, in which case Mortgagee shall inspect such items wr5iout
Mortgagor)..

3.15  Environmental Conditions, Morigagor hereby represents and warrants to Mortgagee that
no hazardous or toxic substances, wirhin the meaning of any applicable statte or regulation, whether
federal, state or local, are presently stored or otherwise located on the Property, and to the best of its
knowledge, on any adjacent parcel of real estate, except in accordance with all applicable laws, regula-
tions and rules.

Mortgagor covenants and agrees Lhat all hazardous and toxic substances within the definition of
any applicable statute, regulation or rule {whother lede:al, state or loval), which may be used by any
person for any purpose upon the Froperty, shall be wsed or stored thereon only in a safe, approved
manner, in accordance with all industrial standards and all laws, regulations, and requirements for such
slorzge promulgated by aty povernmental authonty, that the Property will not he used for the principal
purpose of storing such substances, and that no such storage or use will otherwise be allowed on the
Property which cause or which will increase the Likelihood 0t causing the release of such substances onto
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the Droperty, Upon the writlen [equest al Morlgages w Maorygagar, Morlgagee, its attorneys, employees,
agents or other persons or enilies designated by Modgagee shall, from time to time, and at any time, be
atlowed to cnter ypon the Property and conduct environmenial examinations and environmental audits of
the Property, all in form, mainer apd wvpe as Morgagee may dien require in ils sole discretion,
Mortgagor shall fully cooperate and make the Property available to Mortgagee al such times as
Mortgagee may reasonably réquest in order o conduct such envieonmental cxaminations and cnviron-
mental audits.

Mortgager, Topresents and Warrunts Morizagee Lhat Montgagor will promptly conduct and
complete, at Mortgagor's expelise, all such ipvestgations, studies, samplings and testings as may be
requested by Mortgagec or any spyermental authonity relative ta any substance, or any waste of by-
product of any substance delined as taxic or 2 hazarduus substance ander applicable federal, state or local
law, rule, regulation, order Or directive, at or affecting any property or any facility owned, leased or used
by Mortgagor.

Mortgagor hereby agrees to oive prompt nolice of any violation of any federal, state or local
statute, rule or regulation dealing wiiis tie presence or suspected presence of any hazardous or (OXic
substances or conditions affecting the Properdy. Vlorigagor covenants and agrees to promptly contain and
clean up any and all releases of hazardous substances on the Property to the extent required by law.
Notwithstanding any language or provision o +his Mortgage to the contrary, Mortgagor hereby
unconditionally gives the Mortgagee the right, but noline obligation, and Mortgagee does not so obligale
itself, to undertake to contain and clean up releases of hazardeus substances on the Property. Maortgagor
hereby indemnify and saves Mortgagee harmless of and fom any and all loss, costs {including reasonable
attorneys’ fees and expenses}, liabiliry and damage whatsoeyer ‘neurred by Mortgagee, by reason of any
violation of any applicable statute, Tule or regulation for the protersion of the environment which occurs
upon the Property or by reason of the imposition of any pe jerimental lien for the recovery of
environmental clean-up costs related to the Property expended by reason of such violation; provided that,
to the extent that Mortgagee is strictly Lable under any such statute, Morigagor’s obligation to Mortgagee
ander this indemnity shall likewise be without regard to fault on the part of Mor.gagor with respect to the
violation of law which resulls in liability © the Mortgagee; provided, further, ipat Mortgagor shall have
no liability to Mortgagee for any logs, cost, liability or damage incurred as a resull of Mortgagee's gross
negligence or willful misconduct. ar for events occurring after Lender or its ageri s taken control
and/or ownership of the Property. Morsgagor further agrees thac this indemnity (A)is no' in any manner
limited due to any knowledge of Mortgagee from time to time of any environmental issuc reluting to the
Property; and (B) shall continue and remain in full force and effect beyond the term of the inasbtedp=ass or
obligation which is secured by this Mortgage and shall be terminated only when there is no farther
obligation of any kind whether in law or in equity or atherwise af Mortgagee in connection with any sach
environmental clean-up costs, environmental hens, or environmental matters involving the Property.

316  Acknowledgment of Debt. Mortgagor shall furmish from time to time, within 10 days
after Mortgagee's Tequest, 2 Wrides slalemert, duly acknowledged, specifying the amount due under the
Note and this Mortgage and disclosing Lo Wortgagor's actual knowledge whether any alleged offsets or
defenses exist against the indebtedness secured hereby.

117 Other Amputs Secured. Al all cimes, this Morlgage sccures in addition o the Note, any
ather amouats as provided herein; provided, however, that 4 no event shall the aggregale principal

indehtedness secured hy this Mortgage exceed the otiginal principal amount of the Note, multiplied by a
[actor of three.

318  Assipnmnents ol Renls and [eases. Morlgagor herehy assigns, transfers and sels qver
unto Mortgagee all the renls, foes or puyments now ar hereafier due, under or by virtue of any lease,
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either oral or writfen, or any letting of, or any agreenient for the use of occupancy of any part of the
Property, whether herctofore, now or herestier ageed to and all leases and modifications thereof, now
existing or hereafter made relating to the Property; together with the right to let and relet the Property or
any part thereof, in Murigagze's sole diseretion, and to do anything with respect to the Property as
Mortgagor might do. Any proceeds received hereunder fiey be applied by Mortgagee as otherwise
provided in Paragraph 4.08 of this Morteape, Martgagor biereby directs ail tenants, lessees and oceupants
of the Property to pay all rental, paytents or fees lor wse and aecupancy of the Property in accordance
herewith. Montgagee agrees not to cxercise its rights granted in this Paragraph 3.18 unil a Default, as
herealter deffned, shall have gecurred. Mortgagor shall execute, acknowledge, and detiver w Morigages,
within 10 days after request by Mortgagee, such assignment of rent documents required by Mortgagee, in
form and of conten satisfactury to Mortgapee. Mortgagor further agrees to pay to Mortgagee all costs
and expenses incurr:d v Mortgagee in connection with the preparation, execution and recording of any
such document.

3.19  Declaration 0. Subordination. At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole ap in part {but not with respect to priority of entitlement to insurance
proceeds or any condemnation or erdnent domain award) to any and all leases of all or any part of the
Property upon the execution by Morigagee aad recording thereof, at any time hereafter, in the appropriate
official records of the County in which the Pietnises are located of a unilateral declaration to that effect.

320 Securty Instruments. Mortgagor “hall execute, acknowledge and deliver to Mortgagee,
within 5 days after request by Montgagee, a SeCurily agreement, financing statements and any other
similar security instrument required by Mortgagee, it form and of contens satisfactory to Mortgagee,
covering all property of any kind whatsoever owned by Meripugor that, in the sole opinion of Mortgagee,
is essential to the operation of the Property and concerning wii<is there may be any doubt whether title
thereto has been conveyed, or a security interest therein perfectad, Py *his Mortgage under the laws of the
State of Illinois. Mortgagor shall further execute, acknowledge a'td deliver any financing statement,
affidavit, continuation statement, ceitificate, or other document as Mortgagee may reasonably request in
order to perfect, preserve, maintain, continue, and extend such Security instomments, Mortgagor further
agrees to pay lo Mortgagee all costs and expenses incurred by Morigagee ‘it connection with the
preparation, execution, recording, filing and refiling of any such documents.

3.21  Releases. Mortgagee, without notice and without regard to the consideratior; i€ any, paid
therefor, and notwithstanding the existence at that time of any inferior liens thereon, may release fiom the
lien all or any part of the Property, or release from liability any person obligated to repay any indsbted-
ness secured hereby, without in any way affecting the liability of any party to the Note or this Morgape,
and without in any way affecting the priority of the len of this Mortgage, and may agree with any pira
liable therefor to extend the time for payment of any part or all of such indebtedness. Any such
agreement shall not in any way release or impair the lien created by this Mortgage or reduce or modify
the liability of any person or entity obligated personally 1o repay the indebtedness secured hereby, but
shall extend the lien hereof as against the ritle of aii patties having any interest, subject to the
indebtedness secured hereby, in the Property.

322 Interest Laws. Mortgagor hereby warrants and represents that the proceeds of the Noie
will be paid to an entity and/or used lor the purposcs specified in Section 205/4(1)(1) of Chapler 815, of
the Minois Compiled Statute: and that the principal obligations secured hereby constitutes a business loan
which comes within the purview and operation of such paragraph, 1t being the intention of Mortgagee
and Moartgagor to comply with the laws of the Stace of linois, it is sgreed (hat notwithstanding any
provision to the contrary in the Nate or this Mortgage, no such provision shall require the payment or
permit the collection of any amount (“Excess Inlcrest™) in exeess of the maximum amount of intercst
permitted by law to be charged. In determining whether or not any Excess Interest is provided for, the
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provisions contained in the Note with respeet to such determination shall control. [f any Excess Inlerest is
provided far, or is adjudicated to he provided for, in the Note or tis Mortgage, then in such event (a) the
provisions of this Paragraph 322 shall gavem and comtrals (b) Mortgagor shall not be obligated to pay
any Fxcess Interest; and (c) any Fxcess Tnterest that Mortgagee may have received hercunder shall, at the
oplion of Morigugee, be (i) upplied as a credit againsl the then unpaid principal balance under Lthe Note, or

accrued and unpaid interest thergon 1ot Lo excerd the maximare amount permitted by law, or hoth, {i1)
refunded to the payor thereof, or (1) any combination ol the foregoing.

32%  Weaivar of Stawtory Rights. Tao the greatest extent permitted hy law, (a) Mortgagor ghall
not apply for or avaa itsclf of any appraiscrent vaduanon, redemption, stay, eXtension or gxemption
laws, or any so-called “pplgralorinm Laws,” oW existing ar herealiter enacted, in order to prevent of hinder
the enforcement or fortlorure of this Morigage, bt hercby waives the benefit ol such laws; and (b)
Mortgagor, for itself, any &nd all persons or enlities who may claire through or under it and gach and
every person or entity acquiring pay interest in. the Property ot title to the Premises subsequent to the date
of this Mortgage, hereby alse waiy=s (i} any and all rights to have the Property and estates comprising the
Property marshaled upon an¥ foreclosire of the Yien nereof, and agrees that any court having jurisdiction
to foreclose such lien may crder the FIoperty sold in its entirety; and (i) any and all rights of (1) re-
demption from sale under any order ar dedree of foreclosure of she lien hereof pursuant to the rights
herein granted; and (2) homestead in the Prercisss which Morlgagor may now or hereafter have under the
laws of the state in which the Property is locatedaxd (i) all rights w0 void liens under Section 506 of the
United States Bankruptcy Code {11 US.C. £506), G ary amendment 0T SUCCESSOr thereto.

Tv. DEFAULTS AND KEMPEDIES

400 Events Constituting Defaults. Each of the followiigevents shall constitute a default (a
“Default”) under this Mortgags:

(a) Any default or event of defaulr (howsoever such ‘erms
are defined) under fhe Loan Agreement, the Note or any
of the Documents {as defimed in the Loan Agreement)
shall occur.

402 Acceleration of Maturity. AL any time during the existence of any Default. 2and at the
option of Mortgagee, the entire principal amount then outstanding under the Note, and all ott er sr.ms due
from Mortgagor under this Mortgage <hall without notice become immediately due and payable.

403 Foreclosure of Mortgage. Upon occurrence of any Default, or at any time thereafter, 17
addition to any and all other remedies available to Mortgagee under applicable law, Mortgagee may
proceed to foreclose the lien of this Mortgage by judicial proceedings in accordance with the laws of the
state in which the Property is located. Any failure by Mortgagee to exercise such option shall not
constitute a waiver of its right to exercise the same at any other time.

4.04 Mortgageg's Continuing Remedies. The failure of Mortgagee 1o exercise either or both
of its remedies o acceleraic Lhe manirily of 1he indebterness secured hereby and/or to foreclose the lien
hercof following any Defaull as sforesaid, or to cxersise any other remedy granted to Mottgigee
hereunder or under applicable law I any Gne of more instances, or the acceptance by Morigagee ol partial
payments of such indebtedness, shall neither constilule a waiver af any such Default or of Mortgagee’s
remedies hereunder or under applicable law por establisn, excend or affect any grace period for payments
due under the Note, but such remedies shall remain conunously in force. Acceleration of maturity, once
clatmed hereunder by Mortgugee, may at Martgages's oplion be rescinded hy written acknowledgment to

RE
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(hat elfect by Mortgagee and shall not atfect Mintgagec's right to aceelerate maturily upen or after any
future Defaull.

405  Litigation Expenses. In any proceeding w foreclose the lien of this Marlgage or enforce
any other remedy of Mortgagce under the Loan Agmeement, the Note or this Mortgage, or in any other
proceeding whalsoever in connection with any of the Froperty in which Morigagee is named as a party,
there shall be allowed and inclyded, as addidona) indebtedness in the judpment or decree resulting
therefrom, all expenses paid or incutred in connection with such proceeding by or on behall of Martgagee
constituling atomneys’ fecs, appraiser’s fes, outlays for documentary and expert evidence, stenographers’
charges, publicaiion costs, sutvey costs and costs (which inay be estimated as to ilems to he expended
aller entry of such judement ar decree) of procuring all absiracts of title, title searches and exarmninations,
title insurunce policies, Tumens certificates, and any simylar data and assurances with respect 1o title to the
Premises as Mortgagee (ay deem reasonably necessary either to prosecute or defend in such proceeding
or to evidence to bidders atany sale pursuant o such judgment the true condition of the title to or value of
the Premises or the Propery! #Jlexpenses of the foregoing nature, and such €xpenses as may be incurred
in the protection of any of the Pieoerty and the maintenance of the lien of this Mortgage thereon,
including without limitation the fees any attomey employed by Mortgagee in any litigation affecting
the Note, this Mortgage, or any of the Property, or in preparation for the commencement or defense of
any procceding or threatened suit or proceerding in connection therewith, shall be immediately due and
payable by Mortgagor with interest thereon at10e defauir interest rate set forth in the Note.

4.06  Performance by Morigagee. In the even: of any Default, Mortgagee may, but need not,
make any payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Mortgagee, and Mortgagee may. but need not, raske full or partial payments of principal or
interest on encumbrances, if any; purchase, discharge, compramizs. or settle any tax lien or other prior or
junior lien or title or claim thereof; redeem from any tax sale i “orfeiture affecting the Property; or
contest any tax or assessment thereon, Al monjes paid for any of \he. parposes authorized herein and all
expenses paid or incurred in conmection therewith, mcluding attorney’s fees and expenses, and any other
monies advanced by Mortgagee to protect the Property and the lien of thiz Murtgage, shall be additional
indebtedness secured hereby, and shail become immediately due and payable Uy Mortgagor 1o Mortgagee
without notice, with interest at the highest rate specified in the Note. The action or iaction of Mortgagee
shall never be construed to be a waiver of any right aceruing to it by reason of any cefauit by Mortgagor.
Mortgagee shall not incur any personal liahility becanse of anything it may do or omitio dn hereunder,
nor shall any acts of Mortgagee acr as a waiver of Mortgagee's right (o accelerate the nlarur.tv of the
indebtedness secured by this Mortgage or to proceed 10 foreclose this Mortgage.

4.07  Right of Possession. In any case in which, under the provisions of this Morigage,
Mortgagee has a right to institute foreclosure proceedings, whether or not the entire principal sumn secured
hereby becomes immediately due and payable as aforesaid, or whether before or after the institution of
proceedings to foreclose the lien hereof or before or after sale thereunder, Mortgagor shall, forthwith
upon demand of Mortgagee, surrender o Mortgagee, and Mortgagee shall be entitled to take actual
possession of, the Property or any part thereof, personally or by its agent or attorneys, and Mortgagee, in
its discretion, may enter upon and take and maintain possession of all or any part of the Property, together
with all documents, books {or copies thereof), records (or copies thereof), papers, and accounts of
Morlgagor or the then owner of the Property reiating thereta, and ray exclude Morigagor, such owner,
and any agents and servants thereof wholly therefrom and may, s attorney-in-fact or agent of Mortgagor
or sieh owner, or in its own hame as Mortgagee and ender the powers herei granted:

(1) hold, operate, manage, and control all o any part of the
Property and cenduct the business, it any, thereof, cither
personally or by ils agenls, with il POWEL L0 use such

11
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measures, Jogal oF oglitable, as in its salc and arbltrary
discretion may be decmed proper or NeCessary o enforee
the payment or securily of e rears, igsues, deposits,
profits, apd avails of the Property, including without
limitation actions for recovery of tent, actioms in [orcible
delainer, snd actions in distress for rent, all without
notice to Morlgagor,

(L cancel or lermipale any icase or sublease ol all or any
part of the Property lor any caosc or 00 any ground that
Vrould enlitle Mortgagnr to cancel the safis;

(c) ele/t 4 disaffirm any lease or sublease of all or any part
of the' Prinerty made subsequent 10 this Morigage or
subordinaesio the lien hereof,

{d) extend or madify-any then existing leases and make new
leases of all or sy part of the Property, all on
commercially reasemable  lerms, which extensions,
modifications and new Yrases may provide for terms to
expire, or for options tc fessipd to extend or renew terms
o expire, beyond :he mairity_dates of the loans
evidenced by the Note and thelissuance of a deed or
deeds to a purchaser or purchiasers 2. 4 foreclosure sale,
it being understood and agreed that any such leases, and
the opidons or other such provisions 10/o¢ contained
therein, shall be binding upon Mortgagor, 41l persons
whose interests in the Property are subject-tu the lien
hereos, and the purchaser or purchasers at any fore-
closure sale, notwithstanding any redemption from salg
discharge of the indebtedness secured hereby, satisfac
tion of any foreclosure decree, Or issuance of any cer-
tificale of sale or deed Lo any sach purchaser; and

(e) make all necessary or proper repairs, decorations,
renewals, replacetnents, alterations,  additions,
betterments and improvements in connection with the
Property as may reasonably necessary, W insure and re-
insure the Property and all risks incidental to Mort-
gagee’s POSSESSIOIL, operation, and management thereof,
and 1o receive all rents, issues, deposits, profits and
avails therefrom.

408 Priority of Payments. Any renls, issues deposits, profits, and avails of the Property
received by Mortgagee afier taking passession of all or any part of the property, or pursuant to any
assignment thercof to Mortgagee ander the provisions of this Morigage, shall (unless otherwise required
pursuant to order of court) be applied in payment of or on account ol the following, in the order listed:

{a) operating expenses of the Property (incinding reasonable
compensation to Mortgagee, any regeiver of the Propet-
ty, any ageut or agents 1o whim management of the

12
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Property has been delepated, and ulso including lease
comunissions and mher cumpensation fur and expenses
of secking and procuring tenants and entering into
leases, establishing claims lor damages, il any, and
Payiig premilems on insurance hereinabove authorized);

(b) luxes, special assessments, and water and scwer chirges
now disc or that may bereafter become a lien thereon
prior to the lien of this Mortgage;

[ any amd all reasonable repairs, decoraling, renewals,
replacements, alterations, additions, betterments, and
smprovements of the Property (including, without
lipatation, the cost of placing the Property in such condi-
tion' ai_will, in the judgment of Martgagee or any re-
ceiver, malw it readily rentable or salable);

(d any indebtedners secured by this Mortgage or any
deficiency that mav-result from any foreclosure sale
purseant ereto; anc

(e) any remaining funds to Morlgagar or its successors or
assigns, as their interests and 1. ghrs may appear.

4.09  Appointment of Receiver. Upon or at amy tiine after the filing of any complaint to
foreclose the lien of this Mortgage, the court may, upon applicatisn, appoint a receiver of the Property.
Such appointment may be made either before or after foreclosure talz, without notice: without regard to
the solvency or insolvency, at the Lime of application for such receiver, el e person or persons, if any,
liable for the payment of the indebtedness secured hereby; without regard to thie value of the Property at
such time and whether or not the same is then eccupied as a homestead; and v/ithout hond being required
of the applicant. Such receiver shali have the power to take possession, control.and care of the Property
and to collect all rents, issues, deposits, profits and avails thereof during the pendency of such foreclosure
suit and, in the event of a sale and a deficiency where Mortgagor has not waived it satutory rights of
redemption, during the full statutary period of redemption, as well as during any furth(r tities when
Mortgagor or its devisees, legatees, heirs, exccutars, adnunisirators, legal representatives, sucres<ors or
assigns, except for the intervention of such receiver, would be entitied to collect such rents, ssves,
deposits, profits and avails, and shall have all other powers that may be necessary or useful in such ca-es
for the protection, possession, control, management and operation of the Property during the whole of auy
such period. To the extent permitted by law, such teceiver may be authorized by the court to extend or
modify any then existing leases and to make new leases of the Property or any part thereof, which
extensions, modifications and new leases may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the materity date of the indebtedness secured hereby, it being
understood and agreed thar any such leases, and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persans whose interests in the Property are subject to the
fien hereofl, und upon the purchaser or purchasers at any such foreclosure sale, notwithstanding any
redemption from sale, discharpe o ndebtedness, satisfaction of foreclosure decree, or issuance of
certileate of sule or deed to any purchaser.

410 Foreclosure Sale. In the cvent of any foreciosure sale of the Properly, the same mnay be
sold in one or more parcels. Mortgages may he the purchaser ar any foreclosure sale of the Property or
any part thereof,
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411 Application of Progesds. The proceeds ol any foreclosure sale of the Property, or aiy
part thereof, shail be distributed and applied In the fallowing order of priotity: (2) on account of all costs
and expenses incident to the foreclosise proceedings, including all such ilems as are mentioned in Para-
praph 4.05 hereof; () all aiber ilems thal, onder the wrms ol this Mortgage, constitute secured
indebtedness additional to that evidenced fry the Nate; (¢] all indeledness remaining unpaid under the
Note; and (d) the balance o Mortgager or ‘s succegsors of assigns, as their interests and rights may
appear.

4,12 Appiication of Deposits, In the event ol any Defanlt, Mortgagee may, at ils option,
without being requited-to do so, apply any moncy or ceclilies that constitute deposits made to or held by
Mortgagee or any depos)ory pursuznt 1o any of the provisions of this Mortgage wward payment of any of
Mortgagor’s obligations under the Note o1 (his Mortgage in such order and manner as Mortgagee may
elect. When the indebtedness. tecured hereby has been fully paid, any remaining deposits shall be paid to
Morigagor or to the then OWRer 07 QWneTs of the Propesty. Such deposits are hereby pledged as additional
security for the prompt payment (F.ine indebtedness evidenced by the Note and any other indebtedness
secured hereby and shall be held to be applied irrevocably by such depository for the purposes for which
aiade hereunder and shall not be subjett o the direction ur control of Mortgagor.

413 Remedies Severable and Cumularive. All provisions contained herein pertaining to any
remedy of Mortgagee shall be and are severablo 2a7-cumulative, and the holder of the Obligations hereby
may recover judgment hereor, issue execulion ‘herifor, and resort to every other right or remedy
available at law or in equity without first exhausting and_without affecting or impairing the security or
any right or remedy afforded hereby.

414 Rent. During the cominuance of any Delautt and if Mortgagee or any judicially
appointed representative has a right to exclude Mortgagor from il or xny part of the Property, Mortgagor
agrees to pay the fair and reasonable rental walue for the use and ocrupancy of the Property, or any
portion thereof which are in its possession and being accupied for sl perind and, upon default of any
such payrment, will vacate and surrender possession of the Property to Mor gagee or to a receiver, if any.
and in default thereof may be evicted by any summary action or proceeding for the-recovery or possession
of premises for non-payment of rent, however designated.

V. MISCELLANEQLUS

501 Notices. Any notice that Mortgagee or Mortgagor may desire or be required o gve to
the other shall be in writing, perscnally delivered, or sent by facsimile machine or sent by overnight
courier, to the intended recipient thereof at its address hereinabove set forth or at such other address 7
such intended recipient may, from time to time, by saotice in writing, designate to the sender pursuant
hereto. Any such notice shall be deerned to have been delivered 1 business day after being sent by
overnight courier or on the day that such writing is delivered in person or sent by facsimile machine 1o an
officer of Mortgagee or Mortgagar (as the case may bey. Except as otherwise specifically required herein,
notice of the exercise of any right or aption granted to Morgagee by this Mortgage is not required to be
given.

502  Covenants Run with Land. All ol the covenants of this Mortgage shall run with the land
constituting the Prenmses.

503 Governing Law, The validily and interpretation af this Mortgage shall be governed and
construed in aceordance with the laws of the slate in which the Properly is Tocated. To the extent that this
Mortgage may operate as a securily agreement under the Uniforms Commercial Code, Morlgagee shall
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have all nights and remedies conferred therein for the henefit of g secured party, as such term {s defined
therein.

504 Severability. I any provision of this Mortgage, or any paragraph, sentence, clause,
phrase, or word, or the application thercof, o any circumstance, is held invalid, the validity of thg
remainder of this Mortgage shall be comstrued as if such invalid part were never included herein,

505 Non-Waiver, Unless expressly provided in this Martgage Lo the contrary, no consent or
walver, express of implicd, by Mortgagee to or of atiy breach or default by Mortgagor in the performance
by Morlgagor ol any obligations contained herein shall be deened « consent 1o of waiver by Martgagee
of such performance 'n any ulher instance or any other ohligations hereunder.

506  Headings. The headings of sections and paragraphs in this Mortgage are for convenience
or reference only and shal!‘ncihe construed in any way to Jimit or define the content, scope or intent of
the provisions hereof.

507  Grammar. As usedip s Mortgage, the singular shall include the plural, and masculine,
feminine and neuter pronouns shall be fu'ky interchangeable, where the context so requires.

5.08 Deed in Trust. If ritle to the £iuperty or any part thereof is now or hereafter becomes
vested in a trustee, any prohibition or restriction crntained herein against the creation of any lien on the
Property shall be construed as a similar prohibition or cstriction against the creation of any lien on or
security interest in the beneficial interest or power of dizection of such trust.

509  Successors and Assigns., This Mortgage and all rrovisions hereof shall be binding upon
Mortgagor, and its successors, assigns, tegal representatives and all other persons or entities claiming
under or through Mortgagor and the ward “Mortgagor,” when useq hirein, shall include all such persons
and entities and any others liable for the payment of the indehtedness secrred hereby or any part thereof,
whether or not they have executed the Note or this Mortgage. The word “Mor:gagee,” when used herein,
shall include Mortgagee’s successars, assigns, and legal representatives, inclu any; all other holders, from
time to time, of the Note.

5.10  Release. Mortgapee shall release this Mortgage and the lien thereof by rroper instrument
upon presentation of satisfactory evidence that all indebtedness secured by this Mortgage as Feen fully
paid.

5.11  Fees and Expenses. Mortgagor shall pay all of the reasonable and necessary fees 24
expenses of Mortgagee with respect to the preparation of this Mortgage, the Note and any otuer
documents, instruments or agreements deemed necessary by Mortgagee in connection with this transac-
tion, including, without limitation, reasonatle attomeys' fees and expenses.

5.12  Additional Definitions. For purposes of this Mortgage, the following definitions shall

apply:

“Commaodily Exchange Aet™ shall mean the Commodity Exchange Act (7 US.C. § 1 et sedq.), as
amended from time to time, and any successor statute.

“Excluded Swap Obligativny™ shail mean with respect Lo any guarantor of a Swap Obligation,
including the prant of a securily interest o secure the guaranty of such Swap Obligation, any Swap
Obligation if, and to the extenl. thar, such Swap Obligation is or becomes illegal under the Commodity
Exchange Act or any rule, regulation or vrder of the Conwnodity Futures Trading Commission (or the
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application or official interprelation of wny thercof) by virtme of such puarantor's {ailure lor any reason Lo
constitute an “cligible contract participant” s defined in the Commodity Fxchange Act and the
regulations thereunder at the tinie the guaranty or grant of such security interest becomes effective with
respect to such Swap Obligation. T 4 Swap Obligation arises ander a master agregment governing more
than one swap, such exclusion shall apply only to Lhe portion of such Swap Obligation that is attributatle

(o swaps [ur which such Swap OBR pation or securily interest is of beeomes Mepal.

“Swap (bligation™ shall mean any Kate Managemenr Chiligation that constitutes a “swap” within
the meaning of saction 1a(47) of the Commodity Exchunge Ao, as amended from time Lo time.

[THE BALANCE OF TEHHS PAGE IS INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the date
hereinabove first written.

MARA REALTY, LLC - [§58 N, KEDZIE, an Illinois
imiled Ifability company

Ry, W

Name: Randolph P. Erieser
Title:  Manager

STATE OF ]
) S8,
COUNTY OF )

I, ,4 ? X & }L M La Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Randotih P, Frieser, the Manager of MARA Realty, LLC - 1858 N. Kedzie,
personally is known to me to be the sime persan whose name js subscribed to the foregoing instrument as
such Manager, appeared before me this day in person and acknowledged that such person signed and
delivered the said instrument as such persol’s awn free and voluntary act and as the free and vol untary
act of said limited liability company, for the usés An4 purpeses therein set forth.

Y y
GIVEN under my hand and notarial sea) this _E?_fhf; dayof Q( foéff , 2021

<" NOTARY PUBLIC

My Commission Expires:

R SFSSIOEITEITSHOEHHT¢ W
o “QFFICIAL SEAL"
e L”v&//\f f ll, JoS OEEEIX WERHANE

B Notary Public, State of llinols %
% My

[SEAL]
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EXHIBIT “A™
LEGAL DESCRIPTION

LEGAL DESCRIPTION:

LOT 1 IN BLOCK 12 IN WINKELMAN'S RE-SUBDIVISION OF BLOCKS 1 AND 12 IN
SIMON'S SUBDIVISION OF THE SOUTHEAST QUARTER OF SECTION 35, TOWNSHIP
40 NORTLH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PIN: 13-35-411-021-0000

ADDRESS: (238 North Kedzie Avenue
Chicago 2L 60647



