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THIS INSTRUMENT PREPARED BY:

Krisan Nask
222 W. Adams Strect, Suite 3150
Chicago, Minois 50606

WHEN RECORDED, RETURN TO:

RFLF 7, LLC, #/ Delaware Limited Liability Company
222 'W. Adar.s Ttreet, Snite 3150
Chicago, Illinois Fabdh

Loan No, 6823
Property ID No.: 26408-101-005-0000 and 29-12-224-024-
a0aa

MORTGAGE, ASSIGNMZINT OF LEASES AND RENTS, FIXTURE FILING,
ANDSECURITY AGREEMENT

Note Amount: $158.000.00
Property Addresses: 9807 South Avenue M, Chicago, Illinois 60617
444 Luella Avenue, Calum :t /Tity, Illinois 60409

MAXIMUM LIEN. At oo time shall the principal amouni of [debtedness secured by this Mortgage,
not including sums advanced to protect the security of this Mertgage, exceed $516,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORI?’ANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and Security Agreement (the
“Security Instrument” or “Mortgage”) is made as of September 15, 2022, among JGL RE HOLDINGS 5
LLC, an lilinois Hmited liability company {“Borrower™), whose address is 600 N. Farbarks Court, Unit
3207, Chicago, Iltinois 60611; and RFLF 7, LLC, A Delaware Limifed Liability Company, < mortgagee
(“Lender”), whose address is 222 W, Adams Street, Suite 3150, Chicago, 1llinois 60606.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and to hold the
Mortgaged Property to Lender, its snccessors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns to warrant and forever defend the title fo the Mortgaged Property to Lender
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebiedness is paid in

|
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full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Renfs
under Article Ning of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
itterest in and to all of Borrower’s right, title, and interest in, to, and under the Personalty, Fixtures, Leases,
Rents, and iw{nrigaged Property (to the extent characterized as personal property) to securg the fuli and
timely paymer? of the Indebtedness and the full and timely performance and discharge of the Obligations.

Borrower ngraes to execute and deliver, from time to time, such further instruments, including, but
not limited to, secuiity apreements, assignments, and UCC financing statements, as may be requested by
Lender to confirm the iizpf this Security Instrument on any of the Mortgaged Property. Borrower further
irrevocably grants, transfets, and assigns to Lender the Rents. This assignment of Rents is to be effective
fo create a present security inferest in existing and future Rents of the Mortgaged Property.

TO MATNTAIN AND PROTECT THE SECURITY OF THiS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY rERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AN AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOA*« DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS

DEFINITIONS.

1. Definitions. For purposes of this Security Instrument. <2<h of the following terms shall have the
fellowing respective meanings:
i1 “Attorneys’ Fees,” Any and all attorney fees (inclvding the allocated cost of in-house
counsel), paralegal, and law clesk fees, inchuding, without limitation ‘fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellat l=vels, and in any bankruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in‘preiecting its interests in the
Mortgaged Property, inclnding, but nof limited to, any action for waste, and enforcing its rights under this
Security Instrument.
L2 “Borrower,”
1.2.1. The named Bomrower in this Security Instrument;
1.2.2. The obligor under the Note, whether or not named as Borrower in{nis Security
Instrument; and
1.2.3.  Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, execufors, successors in interest to the Mortgaged Property,
and the assigns of any such person.
All references fo Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.
1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.
1.4  “Fixtures,” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the

2
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laws of the state where the Mortgaged Property is located, inchuding the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.5 “Governmental Authority.” Any and ai] courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence. .

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 - “Impesitions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other wutility ates and charges; charges imposed wnder any subdivision, planned unit development, or
condominium desiazation or restrictions; charges for any easement, license, or agreement maintsined for
the benefit of the ioit ajed Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind aud ~atre that at any time before or after the execution of this Security Instrument
may be assessed, levied, cr imnosed on the Mortgaged Property or on its ownership, use, occupancy, er
enjoyiment.

18 “Improvements.” -~ Any and all buildings, structares, improvements, fixtures, and
appurtenances now ard later placed onne Mortgaged Property, including, without limitation, all apparatus
and equipment, whether or not physically 2ffixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas. wsater, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services and all elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatuz, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, cishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtails curtain reds, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, poo.s sras, poel and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Moitgaged Property, all of which, including
replacements and additions, shall conclusively be deemed to be sffixed to and be part of the Mortgaged
Property conveyed to Lender under this Security Instrument.

1.9  “Indebtedness.” The principal of, interest on, and ail-other amounts and payments due
under or evidenced by the following:

1.9.1.  The Note (including, without limitation, the prepayme:t premium, late payment,
and other charges payable under the Note});

1.9.2, The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4. Al funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lender to Borrower when evidetwed by
a written instrument or document that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Security Instrument, including, but not limited to, funds advanced to protect
the security or priotity of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

1.10  “Land.” The real estate or any interest in it described in Exhibit “A” atfached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it.

€ 2007 Geraci Law Firm; All Rights Reserved. Rev. 421
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1.11  “Leases” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way relafe to the use, occupancy,
cperafion, mainfenance, enjoyment, or ownership of the Mortgaged Property, except any and all Jeases,
subleases, or other agreements under which Borrower is granfed a possessory interest in the Land.

112 “Lender.” The named Lender in this Security Instrument and the owner and holder
(including a_pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether of nsc named as Lender in this Security Instrument, and the heirs, legafees, devisees,
administrators, exucutors, successars, and assigins of any such Person.

113 “Lrar,” The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

114  “Loan Azrezment.” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as is ‘acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacemsnts, modifications, restatements, and amendments therete.

L15  “Lean Documenes.® Collectively, this Security Instrument, the Note, and all other
instruments and agreements required t4 te executed by Borrower or any guarantor in cormection with the
Loan.

1.16  “Mortgaged Property.” vhe Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is deseribed as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as: 9807 South Avenwne M, Chicago. XiFnois 60617
Property ID No.: 26-08-101-003-005#
444 Luella Avenue, Calumei City, IMineis 60409
Property IP No.: 29-12-224-024-0000

together with:

1.16.1. All right, title, and interest (including any claim or deran: or demand in law or
equity) that Borrower now has or may later acquire in'or to such Mortgaged Propeny, all sasements, rights,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appectrining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or ~cmainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectar.cy, Row or
later acquired; all crops growing or to be grown on the Mortgaged Property; all developmetights or
credits and air rights; all water and water rights (whether or not appurtenanit to the Morigaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals, ¢il, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time Jater acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with it, including, withowt limitation, permits, licenses, plans,

4
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specifications, construction contracts, subeontracts, bids, deposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and setvice marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of value of the Mortgaged Property, which
award or aveards are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and rsceive the proceeds of any such award or awards from the authorities making them and to
give proper rece:pts snd acquittances for them;

1R85 Al certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower wih Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority andfor public uttiity company that relate to the ownership of the Mortgaged Property;

1.16.6. Ail'Leases of the Mortgaged Property or any part of it now ot later entered into
and all right, title, and interest of Bui~ower under such Leases, including cash or securities deposited by the
tenants to secure performance of tieir sUligations under such Leases (whether such cash or securities are
to be held until the expiration of the terms nf such Leases or applied to one or more of the installments of
rent coming due immediately before the oxr.ration of such terms), all rights to all insurance proceeds and
unearned insurance premiuvims arising from o silating to the Mortgaged Property, all other rights and
easements of Borrower now of fater existing perte ining to the vse and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and to all declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mor.gazed Preperty;

1.16.7. Any and all proceeds of any inswanze policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender asa condition of making the Loan secured
by this Security Instrument or are required to be maintained by Eorower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its-uption, is authorized, directed, and
empowered to collect and receive the proceeds of such insurance policiss froim the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to appuy the same as provided below;

1.16.8. Ifthe Mortgaged Property includes a leasehold estate; al' of Borrower’s right, title,
and interest in and to the lease, more particularly described in Exhibit “A” attrehed to this Security
Instrument (the “Leasehold”) including, without limitation, the right to surrender, ter ninate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold,

1.16.9. All plans and specifications for the Improvements; all confracts and ~uhcontracts
relating to the Improvements; all deposits {including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising fromn or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, draffs, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reporis, exhibifs, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and medifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
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of the Morigaged Property (consent to same is not granfed or implied); and all proceeds (including premium
refunds) payable or to be payable under each insurance policy relating to the Mortgaged Property;

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

1.16.11. All tax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and documents of all kinds, and all instruments, ceniract rights, general intangibles,
bonds and derasits, and all proceeds and products of the Mortgaged Property;

1.16.12. All money or other personal property of Borrower (including, without limitation,
any instrument, dernosit account, general intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously oy tater delivered to, deposited with, or that otherwise comes info Lender’s possession;

11822 All accounts, contract rights, chattel paper, documents, instruments, books,
recotds, claims againsi-thiid narties, money, securities, drafis, notes, proceeds, and cther items relating to
the Mortgaged Property;

1.16.14. Ali construction, supply, engineering, and architectural contracts executed and to
be executed by Borrower for the expsauction of the Iimprovements; and

1.16.15. All proceeds w1 cuy of the foregoing.

As used in this Security Instrument, “Mortgaged Property” is expressly defined as meaning
all or, when the context permits er requires, sz nortion of it and all or, when the context permits or requires,
any interest in if,

1.17  “Note.” The Secured Note pay:ble hv Borrower to the order of Lender in the principal
amount of Two Hundred Fifty-Eight Thousand anxd 04/100 Dollars (3258,000.00), which matures on
October I, 2052, evidencing the Loan, in such form as is acceptable to Lender, together with any and all
rearrangements, extensions, renewals, substitutions, r¢olzcements, modifications, restatements, and
amendments ta the Secured Note. ,

1.18  “Obligations.” Any and all of the covenanis, ‘warranties, representations, and other
obligations (other than to repay the Indebiedness) made or undertaker Gy Borrower to Lender as set forth
in the Loan Documents; any Jease, sublease, ot other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreeriort of Borrower in the Loan
Documents or in any other document executed by Borrower in connection wich ‘he loan{s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documeits by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertuiuing to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenart by third parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken 5 naforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists o o» includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or containsitin, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

. The Obligations specifically exclude the Environmental Indernity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security Instrument.

112 “Permitted Encumbrances.” At any particular time, {(a} liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts

]
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I and IT of an ALTA title policy to be issued to Lender following recordation of the Security Instrument;
and {c) liens in favor of or consented to in writing by Lender.

1.20  “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal entity.

121 “Personalty.” All of the tight, title, and interest of Borrower in and to all fangible and
intangible personal property, whether now owned or later acquired by Borrower, including, buf not Linited
to, water rights (to the extent they may constitute personal property), zll equipment, inventory, goods,
consumer gonds, accounts, chattel paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property, documents, minerals, crops, and timber (as those terms are defined
in the Unifonr Commercial Code) and that are now or at any later time located on, attached to, installed,
placed, used an, i cornection with, or are required for such attachment, installation, placement, or use on
the Land, the Improverents, Fixtures, or on other goods located on the Land or Improvements, together
with all additions, accessigns, accessories, amendments, modifications to the Land or Improvements,
extensions, renewals, and cnlarsements and proceeds of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements. The Personalty includes, but is not limited to, all
goods, machinery, tools, equipmeat including fire sprinklers and alarm systems); building maferials, air
conditioning, heating, refrigerating, ciectronic moniforing, entertainment, recreational, maintenance,
extermination of vermin ot insects, dust zexnoval, refuse and garbage equipment; vehicle maintenance and
repair equipment; office furniture (incluaing iables, chairs, planters, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (includme ice-making machines, refrigerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coveringz. draperies, drapery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan Jemmitments, financing arrangements, bonds,
construction confracts, leases, tenants’ security deposits, liversas, permits, sales contracts, option contracts,
lease contracts, insurance policies, proceeds from policies, plaus; specifications, surveys, books, records,
funds, bank deposits; and all other intangible personal property. P.rsonalty also includes any other pertion
or items of the Mortgaged Property that constitute personal property under the Uniform Commercial Code.

122 “Rents.” All rents, issues, revenues, income, procecds. royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borraw.r.or the record titie owner of
the Mortgaged Property may now or later be entitled from or which ate derivad from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; auy room or space sales
or rentals from the Mortgaged Property; and other benefits paid ot payable for using, '2asing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoyine or using the
Mortgaged Property.

123  “Uniform Commercial Code.” The uniform commercial code as found in tur siatutes of
the state in which the Mortgaged Property is located.

1.24  “Water Rights.” All water rights of whatever kind or character, surface or undergrounid,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herawith between Berrower and Lender.

UNIFORM COVENANTS

© 2007 Geraci Law Firm; All Rights Reserved Rev. 04/21
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2. Repair and Maintenance of Morigaged Pro . Borrower shall (a) keep the Mortgaped
Property in good condition and repair; (b} not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident tc the replacement of Fixtures, equipment,
machinery, or appliances with items of like kind; (c} restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insurance proceeds to be used for resteration under this Security
Instrument; (&) pay when due all claims for labor performed and materials furnished in connection with the
Mortgaged Property and not permit any mechanics’ or materialman’s lien to arise against the Mortgaged
Property or furnish 2 1ass or liability bond against such mechanics’ or materialman’s lien claims; () comply
with all laws affecting ine Mortgaged Property or requiring that any alterations, repairs, replacements, or
improvements be made o% it {f) not commit or permit waste on or to the Mortgaged Property, or commit,
suffer, or permit any act ¢¢ violation of law to ocour on it; (g) not abandon the Mortgaged Praperty; (h)
cultivate, irrigate, fertilize, rumirate, and prune in accordance with prudent agricultural practices; {i) if
required by Lender, provide for inm7 zement satisfactory to Lender under a management contract approved
by Lender; (j) notify Lender in writing oi 2ny condition at or on the Mortgaged Propetty that may have a
significant and measurable effect on its market value; (k) if the Mortgaged Property is rental property,
generally operate and maintain it in such marner as to realize its maximum rental potential; and (1) do all
ather things that the character or use of the sZorigaged Properfy may reasonably render necessary to
maintain it in the same condition (reasonable we ir and tear expected) as existed at the date of this Security
Instrument.

3 Use of Mortpaged Property. Unless ofherwis: reguired by Governmental Requirements or unless
Lender otherwise provides prior written consent, Borrowec shiz!l not change, nor allow changes in, the use
of the Mortgaged Property from the current use of the Morigace! Property as of the date of this Security
Instrument. Borrower shall not initiate or acquiesce in a ciaues in the zoning classification of the
Mortgaged Property without Lender’s prior written consent.

4, Condemnation and Insurance Proceeds,

41  Assignment to Lender. The proceeds of any award c1 claim for damages, direct or
consequential, in connection with any condemnation or other taking of ‘or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnatiol, are assigned 1o and shall
be paid to Lender, regardless of whether Lender’s security is impaired. Ali cavces of action, whether
accrued before or after the date of this Security Instrument, of all types for damages cr injury to the
Mortgaged Property or any part of it, or in connection with any transaction financed by “ieds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or aficsting the
Mortgaged Property or any part of it, including, without limitation, canses of action arising in torvor contract
or in equity, are assigned to Lender a3 additional security, and the proceeds shall be paid fo Lender. Lender,
at its option, may appeat in and prosecute in its own name any action or proceeding o enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
refating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender’s request, to make, execute, and deliver, at Borrower’s expense, any and all assignments and ofher

8
€ 2007 Geraci Law Firm; All Rights Reserved, Rev. (4/2]
Mortgage | Loan No. 6823



2227010008 Page: 11 of 30

UNOFFICIAL COPY

instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, ot claims
of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

42  Insurance Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and chal! be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shal{ then be applied as follows:

4.2.1. Lender shall consent fo the application of such payments 1o the restoration of the
Mortgaged Properivse damaged only if Borrower has met all the following conditions (a breach of any one
of which shall constirie a default vnder this Security Instrument, the Loan Agreement, the Note, and any
ather Loan Documents): £a) Rorrower is not in defanlt under any of the terms, covenants, and conditions of
the Loan Documents; (b) ail faen-existing Leases affected in any way by such damage will continue in full
force and effect; (¢} Lender is satisfied that the insurance or award proceeds, plus any sums added by
Borrower, shall be sufficient to-ivlty restore and rebuild the Mortgaged Propetty under then current
Governmental Requirements; (d) within 69 days afler the damage to the Morigaged Property, Borrower
presents to Lender a restoration plan sztisfactory to Lender and any local planning depariment, which
includes cost estimafes and schedules; () consiruction and completion of restoration and rebuilding of the
Mertgaged Property shall be completed in accsidance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not e substantially modified, changed, or revised without
Lender’s prior written consent; {f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maimum price contract satisfactory to Lender,
providing for complete restoration in accordance with such restseziion plan for an amount not to exceed the
amount of funds held or to be held by Lender; (g) all restoraiicn-of the Imprevements so damaged or
destroyed shall be made with reasonable promptness and shall be of 7'value at least equal to the value of
the Improvements so damaged or destroyed before such damage or dastruction; (h) Lender reasonably
determines that there is an identified source (whether from income from tiic Morigaged Property, rental
foss insurance, or another source) sufficient to pay all debt service and operating “vpenses of the Morigaged
Property during its restoration as required above; and (i) any and all funds that e made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole ana abszlute discretion to
Lender, through Lendet, or a title insurance or trust company satisfactory to Lender, in s cordance with
standard construction lending practices, including a reasonable fee payable to Lender fromsuzi funds and,
if Lender requests, mechanics™ lien waivers and title insurance date-downs, and the provisica of payment
and performance bonds by Bomrower, or in any other manner approved by Lender in Lender's so'e and
absolufe discretion; or

4.2.2. Iffewer than all conditions () through (i) above are satisfied, then such payments
shall be applied in the sole and absolute discretion of Lender (2) to the payment or prepayment, witl: any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order ag
Lender may determine, or {b) fo the reimbursement of Borrower’s expenses incurred in the reboilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions {a) through (i) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive.
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4.3 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then current
Governmental Requirements, is not adequately covered by insurance proceeds collected or in the process
of collection, Borrower shall deposit with Lender, within 3¢ days after Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemnation Payments. All compensation, awards, procesds, damages, claims,
insurance recoveries, rights of action, and payments that Borrower may receive or to which Borrower may
become entitlzd with respect to the Mortgaged Property in the event of a total condemnation or other total
taking of the Mortgaged Propesty shall be paid over to Lender and shall be applied first to reimbursement
of all Lender’s essts and expenses in connection with their recovery, and shall then be applied to the
payment of any [nJsitedness secured by this Security Instroment in such order as Lender may determine,
until the Indebtedaess «coured by this Security Instrument has been paid and satisfied in full. Any surplus
remaining after payment und satisfaction of the Indebtedness secured by this Security [nstrument shall be
paid to Borrower as its intcrest may then appear.

4.5  Partial Condemzation Pavments, All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of actior, and payments (“Awarded Funds”) that Borrower may receive or to
which Borrower may become entitled with respect to the Mortgaged Property in the event of a partial
condemnation or other partial taking of th= Mortgaged Property, unless Borrower and Lender otherwise
agree In writing, shall be divided into twapostions, one equal to the principal balance of the Note at the
time of receipt of such Awarded Funds and i&:é other equal to the amount by which such Awarded Funds
exceed the principal balance of the Note at the time-of receipt of such Awarded Funds, The first such
portion shall be applied to the sums secured by this Decnrity Instrument, whether or not then due, including
but not limited fo principal, accrued interest, and advinc.s, and in such order or combination as Lender
may determine, with the balance of the funds paid to Borrower.

46  Cure of Waiver of Defaunlt. Any application +f:uch Awarded Funds or any portion of it

to any Indebtedness secured by this Security Instrument shall not be construed fo cure or waive any default
or notice of default under this Security Instrument or invalidate any act done under any such default or
notice.
5, Taxes and Other Sums Due. Borrower shall promptly pay, sedsfy, and discharge: (2) all
Impositions affecting the Mortgaged Properiy before they become delinquent (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deeris necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lendet’s security-Jor fha performance of
the Obligations; (¢} all encumbrances, charges, and liens on the Mortgaged Property, ‘with interest, which
in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security I=sfument or ali
costs necessary to obtain protection against such lien or charge by title insurance endorsemeri or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Larder at
Botrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall prompily furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 5(a) through (¢), and, on payment, with written evidence of such
payment. 1f Borrower fzils to promptly make any payment required under this Section, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Morigaged Property and agrees that Lender, in
Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such increase in
assessment, Without Lender’s prior written consent, Borrower shall not allow any [ien inferior to the lien
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of this Security Instrument to be perfected against the Morigaged Property and shall not permit any
improvement hond for any unpaid special assessment to issue,

&, Leases of Mortgaged Property by Borrower, AtLender’s request, Borrower shall fumish Lender
with executed copies of all Leases of the Morigaged Property or any portion of it then in force. If Lender
so requires, all Leases later entered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the lien of this Security Instrument; (b) the tenant attoms te Lender (and Borrower
consents to any such attornment), such attornment fo be effective on Lender’s acquisition of title to the
Mortgaged roverty; (c) the tenant agrees to execote such further evidence of attornment as Lender may
from time to tinie vequest; (d) the tenant’s attornment shall not be terminated by foreclosure; and {e) Lender,
at Lender’s optier; miay accept or reject such attornment, If Borrower learns that any tenant proposes to
do, or is doing, any 2<tihat may give rise to any right of setoff against Rent, Borrower shall immediately
(1) take measures reasonakiy calenlated to prevent the accrual of any such right of setoff; {ii) notify Lender
of all measures so taken aud of the amount of any setoff claimed by any such tenant; and (iii) within 10
days after the accrual of any right of sefoff against rent, reimburse any tenant who has acquired such right,
in full, or take other measures that-wili effectively discharge such setoff and ensure that rents subsequently
due shali confinue to be payable withevi vlaim of satoff or deduction.

At Lender’s request, Borrower <hall assign 1o Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and =yl security deposits made by tenants in connection with such
Leases. On assignment to Lender of any secl Zease, Lender shall succeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have the
right to medify, extend, or terminate such Lease and to execute other further leases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant’ of the Motigaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other verurant cause the Mortgaged Property to
become subject to any use that is not in compliance with ali applirais federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other cccupant of the Muaigaged Property is using the
Mortgaged Property in & manner that is not in compliance with any Goverrzaerial Requirement 1o which
Borrower, tenant, or any other occupant of the Moertgaged Property is subject, Borrewer shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any pofuntial violation within
one (1) day of discovery of any such potential violation, Any potential violation by atenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Dria i under the
terms of the Loan Agreement, the Note and this Security [nstrument; and upon the occumrencz »Iany such
vinlation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by tis Security
Instrument, regardless of their stated due date(s), immediately due and payable and may exercise ail rights
and remedies in the Loan Documents.

1. Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Botrower shall be automatically revoked on default
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the Obligations, and Lender shail have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of wheather declaration of default has been delivered, and without
regard to the adequacy of the security for the Indebtedness secured by this Security Instrument. Failure of
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or discontinuance by Lender at any time, or from time to time, to collect any such Rents shall not in any
manner affect the subsequent enforcement by L ender at any time, or from time to time, of the right, power,
and authority to collect these Rents. The receipt and application by Lendar of all such Rents under this
Security Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but such Rents, less al] costs of operation, maintenance, collection, and
Attorneys’ Feas, when received by Lender, may be applied in reduction of the entire Indebtedness from
time to time ssoured by this Security Instrument, in such order as Lender may decide. Nothing in this
Security Instrumeaat, nor the exercise of Lender’s right to collect, nor an assumption by Lender of any
tenancy, lease, or-oriion, nor an assumption of liability under, nor a subordination of the lien or charge of
this Security Instrumcr v, any such tenancy, lease, or option, shall be, or be construed to be, an affirmation
by Lender of any tenancy, iense, or option.

If the Rents of the Mortzaged Property are not sufficient to meet the costs, if any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become an [ndebtedizas of Borrower to Lender secured by this Security Instrument. Unless
Lender and Borrower agree in writing o other terms of payment, such amounts shall be payable on notice
from Lender to Borrower requesting such raviment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment nl interest ai such rate would be confrary to Governmental
Requirements, in which event the amounts shals Year inferest at the highest rate that may be collected from
Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s failure or inability to coliect I'er.ts from the Morigaged Property or for failing to
collect such Rents in an amount that is equal to the fair madeat rental value of the Mortgaged Property.
Bonower understands and agrees that neither the assignment of K2ats to Lender nor the exercise by Lender
of any of its rights or remedies under this Security Instrumext shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any mammer with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any pertiza of it, unless and until Lender,
in person or by agent, assumes actual possession of it. Nor shall appoistment of a receiver for the
Mortgaged Property by any court af the request of Lender or by sgreement witk RBorrowes, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect. to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents coliected or received by Borrower shal! oc accepted

and held for Lender in trust and shall ot be commingled with Borrower’s funds and property, ki shall be
premptly paid over io Lender.
8. Assignment of Canses of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
cormection with the fransactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of coniract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds froin such causes of action and all such sums shall be paid to Lender
for credit against the [ndebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender.
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After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, a3 it elects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to enforce any causs of action assigned to it under this
Section and may make any compromise or settlement in such action whatsoever. Bottower covenants that
it shall execute and deliver to Lender such further assignments of any such compensation awards, damages,
ot causes of action as Lender may request from time to time. If Lender fails or does not elect to prosecute
any such actirn or proceeding and Borrower elects to do so, Borrower may conduct the action or proceeding
at its own expease and risk.

9. Defense i Security Instrument; Litigafion. Borrower represents and warrants that this Security
Instrument creates 2 4iist position lien and security interest against the Morigaged Property. Borrower shall
give Lender immediate written notice of any action or proceeding (including, without limitation, any
judicial, whether civil, crimival, or probate, or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of fust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s secunfy forihe performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender unuer the Loan Docoments. Despite any other provision of this Security
Instrument, Borrower agrees that Lenser may (but is not obligated to) commence, appear in, prosecute,
defend, compromise, and settle, in Lendzr’z-or Borrower’s name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, includiug Attorneys’ Fees in so doing, any action or proceeding,
whether a civil, criminal, or probate judicial mart=r, nonjudicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasonably necessary fo-oreserve or protect, or affecting or purporting to
affect, the Mortgaged Praperty, this Security Instrument, Lender’s security for performance of the
Obligations and payment of the Indebtedness, or the riglits or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrower shall comniesc~, appear in, prosecute, and defend any such
action or proceeding. Borrower shall pay all costs and expenses o2 Lender, including costs of evidence of
title and Attorneys’ Fees, in any such actien or proceeding in whirh Lender may appeat ot for which legal
counsel is sought, whether by virtue of being made a party defendant Or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in sach-action or proceeding, including,
without Iimitation, any actien for the condemnation or partition of all 0. sv portion of the Morigaged
Property and any action brought by Lender to foreclose this Security Instrumeotor to enforce any of its
terms or provisions.

10.  Borrower’s Failure to Comply With Security Instrument. If Borrower fzils to make any
payment or do any act required by this Security Instrument, or if there is any actiop or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the liex o4 & junior or
senior morigage or dead of trust) affecting or purperting to affect the Mortgaged Property, (his Secutity
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebreaness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not obligated to) (a) make any such payment or do any such act in such manner and te such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
refain aftorneys, and pay Attorneys’ Fees incurred in connection with such action, without notice to or
demand on Barrower and without releasing Borrower from any Obligations or Indebtedness.
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11.  Sums Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender's
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of this
Security Instrument er the other Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added fo, and become a part of, the Indebtedness secured by this Security Instroment and
bear interest from the date of advancement or payment by Lender at the same rate as provided in the Note,
unless payment of interest at such rate would be contrary to Governmental Reguirements. All sums
advanced by Lender under this Security Instrument or the other Loan Decuments, shall have the same
priority to which the Security Instrument otherwise would be entitled as of the date this Security [nstrument
is executec and recorded, without regard to the fact that any such future advances may occur after this
Security Instrvinent is executed, and shall conclusively be deemed to be mandatory advances required to
preserve and protect this Security Instrument and Lender’s security for the performance of the Obligatiens
and payment of the Iufchtedness, and shall be secured by this Security Instrument to the same extent and
with the same priority a5 fii¢ srincipal and interest payable under the Note.

12.  Inspection of Mo tsaged Property. In addition fo any rights Lender may have under the laws
and regulations where the ivlortgaged Property is located, Lender may make, or authorize other persons,
including, but not lmited to, appraisies and prospective purchasers at any foreclosuge sale commenced by
Lender, to enter on or inspect the Morizaged Property at reascnable times and for reasonable durations.
Borrower shall permit all such entries #nd inspections to be made as long as Lender has given Bomrower
written notice of such inspection at least 24 leurs before the entry and inspection.

13. Uniform Commercial Code Securis 4 oreement. This Securify Instrument is intended io be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, uider Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Cede, ind Borrower grants to Lender a security interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signatare 1f permitied by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other apprapriate index
or in the Office of the Secretary of State and such other states as tho Lender may elect, as a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Insman:nt, or a copy certified by a
County Recorder in the state where the Mortgaged Property is lacated, or of any other security agreement
or financing statement, shall be sufficient as a financing statement. In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing stafements, as w.ll ac any extensions,
repewals, and amendments, and copies of this Secuzity Instrument in such form as Leider may require to
perfect a security interest with respect to the Personalty. Borrower shall pay all coste'of filing such
financing statements and any extensions, renewals, amendments, and releases of such stateme:ifs, and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lorier may
reasonably require. Without the prior written consent of Lender, Borrower shall not create or sutier fo be
created any other security interest in the items, including any replacements and additions.

Cm any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separately or together
and in any order whatsoever, without in any way affecting the availability of Lender’s remedies under the
Uniform Commercial Code or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument.
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14 Fixture Filing. This Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniferm Commercial Code, as amended ot recodified from time to time, coveting any portion of
the Mortgaged Property that now is or Iater may become a fixture attached to the Mortgaged Property or to
any lmprovement. The addresses of Borrower (“Debior”) and Lender (“Secured Party™) are set forth on
the first page of this Security Instrument.

15,  Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Govemmental Requiremenis.

16.  Defaulc Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default" as thex torn is used in this Security Instrument (and the term "Default" shall mean any event which,
with any required 1zpre of time or notice, may constitute an Event of Default, whether or not any such
requirement for notice 01 lapse of time has been satisfied).

17, Acceleration oo trnsfer or Encumbrance,

17.1  Acceleraiiou »a Transfer or Encumbrance of Mortgaged Property. If Borrower sells,
gives an option 10 purchase, exchanges, assigns, conveys, encumbers (including, but not limited to
PACE/HERO loans, any loans wher payments are collected through property tax assessments, and super-
voluntary liens which are deemed to hrve priority over the lien of the Security Instrument) (other than with
a Permitted Encumbrance), transfers pucsession, or alienates all or any portion of the Mortgaged Property,
or any of Bortower's interest in the Mortgaged Property, or suffers its title to, or any interest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is 4 sale or transfer of
any interests in Borrower; or if Borrower changes si-permits to be changed the character or use of the
Morigaged Praperty, or drills or extracts or enters irto any lease for the drilling or extracting of oil, gas, or
other hydrocarbon substances or any mineral of any kind ri character on the Mertgaged Property; or if title
to such Mortgaged Property becomes subject to any lien ov cliazge, voluntary or involuntary, centractual or
statutory, without Lender’s prior written consent, then Lendsr a1t Lender’s option, may, without prior
notice, declare all sums secured by this Security Instrument, rezardless of their stated due date(s),
immediately due and payable and may exercise all rights and remraie: in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property” means any 'igal or beneficial interest in the
Mortgaged Preperty, including, but not limited to, those beneficial interesis t:ansferred in a bond for deed,
contract for deed, installment sales contract, or escrow agreement, the intent of »<hich is the transfer of title
by Borrower to a purchaser at a future date.

17.2  Replacement Personalfy. Notwithstanding anything to the cotirary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Properly, ac long as (a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has gond <ad clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, secuilty ‘nterests,
ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the ngtiz »f any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrament in a manner safisfactory to Lender and at no
cost to Lender; and {c) at Lender’s oplion, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instrument hias on the Mortgaged Property and
is not subject to being subordinated or its priority affected under any Govemmental Requirements.

17.3  Junior Liens. 1f Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbtance prohibition shall not apply to a junior voluntary deed of trust or mortgage lien in favor
of another lender encumbering the Mortgaged Property (the principal balance of amy such jumior
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encumbrance shall be added to the principal balance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consent to any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and subject to Applicable Law, declare all sums secured by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies in the Loan Documents.
18.  Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defadlisin paying the Indebtedness or in performing aiy Obligations, Lender shall have the right,
in Lender’s sole aur! absolute discretion, to establish the order in which the Morigaged Property will be
subjected to the remed’es provided in this Security Instrument and fo establish the order in which all or any
part of the Indebtedness sécived by this Security Instrument is satisfied from the proceeds realized on the
exercise of the remedies proy id2d in this Security Instrument. Borrower and any person who now has or
later acquires any interest 1 the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all nigiits to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.
19.  Consents and Medifications; Bog: ¢wer and Lien Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by <his Security Instrument or in the performance of any
Ohligations under this Security [nstrument or Bo.rows:’s breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s opticn, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligatizps under the Loan Documents, or any holder or
claimant of a lien or iiterest in the Mortgaged Property that i iunior to the lien of this Security Instrument,
and without incurring liability to Borrower or any other persen vy so doing, may from time fo time (a)
extend the time for payment of all or any portion of Borrower’s In.dzbtedness under the Loan Decuments;
(b) accept a renewal note or nofes, or release any person from liablity, for all or any portion of such
[ndebtedness; (c) agree with Borrower to modify the terms and conditinus of payment under the Loan
Documents; (d) reduce the amount of the monthly installments due under tne Note; (e) reconvey o release
ather or additional security for the repayment of Borrower’s Indebtedness uide: the Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Mortgagad Miaperty; (g} enter into
any extension or subordination agreement affecting the Mortgaged Property or tic lien.of this Security
Instrument; and (h) agree with Borrower to modify the term, the rate of interesi_or the period of
amertization of the Note or alter the ameunt of the monthly installments payable under the }o'c, No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by L énier, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obifgion 0
pay the Indebtedness secured by this Security Instrument and to chserve all Obligations of Borrower
contained in the Loan Documents; (ii) the guaranty of any Person of the payment of the Indebtedness
secured by this Security Instrument; o (i) the lien or priority of the lien of this Security Instrument. At
Lender’s request, Borrower shall promptly pay Lender a reasonable service charge, together with all
insurance premiums and Attorneys’ Fees as Lender may have advanced, for any action taken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval is in writing,
signed by two authorized officers of Lender.
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10. Future Advances. On request by Borrower, Lender, at Lender’s option, may make future advances
to Borrower. All such future advances, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

21.  Prepayment If the Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees fo pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or inveluntazily, before the due date stated in the Note, even if
Borrower has defaulted in payment or in the performance of any agreement under the Loan Documents and
Lender hasae’ared all sums secured by this Security Instrument immediately due and payable.

22.  Goveraing Law; Consent to Jurisdiction and Venue. This Security Instrument is made by
Lender and aceente? by Borrower in the State of Illinois except that at all times the provisions for the
creation, perfecticn, prisrity, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Property uider the Loan Documents shall be governed by and construed according to the laws
of the state in which the Mor.gaged Propetty is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Pronerty is situated, the law of the State of lilinois shall govern the validity
and enforceability of alf Loan Dacwysents, and the debt or obligations arising hereunder (but the foregoing
shall not be construed to limit Lender’s wights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than wiih respect to perfection and enforcement of Lender’s rights
againsi the Mortgaged Property, shall be Coclk:Counly, Iilinois, or the applicable federal district eourt that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to aisert the doctrine of forum non conveniens or to object

to such venue,
BORROWER’S ININ1ALS :OIS

23, Taxation of Security Instrument. In the event of the cnactent of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower undao this Security Insttument, or
changing the law relating to the faxation of mortgages, debts secured by moitzazss, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
ar assessments or-shall reimburse Lender for them; provided, however, that if inithe opinion of Lender’s
counse! such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security [nstrument to be immediately due and payable without 1:5irc ¥2 Borrower.
Lender may invoke any remedies permitied by this Security Instrument.

24.  Mechanic’s Liens. Borrower shall pay from time to fime when due, al! lawful claims aad demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the exeation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done everything necessary so that the lien and security interest-of thig Security Instroment
shall be fully preserved, at Borrower’s expense, without expense to Lender; provided, however, that if
Governmental Requirements empower Borrower to discharge of record any mechanic’s, laborer's,
materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the earlier
of (a) 10 days after the filing or recording of same or (b) within the time prescribed by law, s0 as not to
place the Mortgaged Property in jeopardy of a lien or forfeiture.

i7
© 2007 Geraci Law Firm; All Rights Reserved. Rev, 04721
Monigage | Loan No. 6823



2227010008 Page: 20 of 30

UNOFFICIAL COPY

25.  Liability for Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attorney, or employee of Lender, if selected with
reasonable care.

26.  Notices. Except for any notice required by Governmental Requirements to be given in another
manner, any notice required to be provided in this Securify Instrument shall be given in accordance with
the Loan Agreement,

27.  Statement of Obligations. Except as otherwise provided by Governmental Requirements, at
Lender's request, Borrower shail promptly pay to Lender such fee as may then be provided by law as the
maximum churgs for each statement of obligations, Lender’s statement, Lender’s demand, payoff
statement, or otho sivtement on the condition of, or balance owed, under the Note or secured by this
Security Instrument.

28.  Remedies Ave Cuncalative. Fach remedy in this Securify Instrument is separate and distinct and
is cumulative to all other tigate and remedies provided by this Security Instrument or by Govermnmental
Requirements, and each may bo-exercised concorrently, independently, or suecessively, in any order
whatsoever.

29, Obligations of Borrower Joire avd Several, If more than one Person is named as Borrower, each
obligation of Borrower under this Secuiity Instrument shall be the joint and several obligations of each such
Person.

30. Delegation of Authority. Whenever s Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact t-perform any act for or on behalf of Borrower or in
the name, place, and stead of Barrower, Borrower expressty understands and agrees that this authority shall
be deemed a power coupled with an interest and such pywer shall be irrevocable.

31.  Funds for Taxes and Insurance, If Borrower is'indefault under this Security Instrument or any
of the Loan Documents, regardless of whether the defauit has been cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written untice to Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payment of a7« n:fallment of interest or principal
under the Note, an additional amount sofficient to discharge the obligzticas of Borrower under the Note
and this Security Instrument as they become due. The calculation of (he amount payable and of the
fractional part of it fo be deposited with Lender shall be made by Lender in its s2i= and absolute discretion.
These amaunts shall be held by Lender or its designee not in trust and not as agent of Borrower and shall
not bear interest, and shall be applied to the payment of any of the Obligations unaes the Loan Documents
in such order or prierity as Lender shall determine. If at any time within 30 days beiore “he due date of
these obligations the amounts then on deposit shall be insufficient to pay the oblipations un-er ne Note and
this Security Instrument in full, Borrower shall deposit the amount of the deficiency with Lendey within 10
days after Lender’s demand. If the amounts deposited are in excess of the actual obligations for wineh they
were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a resetve
account, not in trust and not bearing interest, and reduce proportionately the required monthly deposits for
the ensuing year. Nothing in this Section shall be deemed to affect any right or remedy of Lender under
any ofher provision of this Security Instrument or under any statute or ritle of Jaw to pay any such amount
and to add the amount so paid to the Indebtedness secured by this Security Instrument. Lender shall have
no obligalion to pay insurance premiums or taxes except to the extent the fund established under this Section
is sufficient to pay such premiums or taxes, to obtain insurance, or to notify Borrower of any matters relative
to the insursnce or taxes for whicl the fund is established under this Section. Notwithstanding the
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preceding, Borrower and Lender may agree to impounds of taxes and insurance which impounds shall be
identified in the Note.

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absclute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, and such application shall not be construed to cure of
waive any default or notice of default under this Security Instrument.

If Ler.der requires deposits to be made under this Section, Borrower shall deliver to Lender all fax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
ohligations referrzd to above as soon 4s Borrower receives such docoments.

If Lendes s2ils or assigns this Security Instrument, Lender shall have the right to transfet all
amounts depostted viic# this Section to the purchaser or assignee. After such a transfer, Lender shall be
relieved and have ne furtier liability under this Security Instrument for the application of such deposits,
and Borrower shall look scle’y to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32. General Provisions.

32.1  Successors and Assigis. This Security Instrument is made and entered into for the sole
protection and benefit of Lender and Rorrower and their successors and assigns, and no other Parson
or Persons shall have any right of actioi-onder this Security Instrument. The terms of this Security
Instrument shall inure to the benefit of the sorressors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instzament cannot be assigned or otherwise transferred
without the prior censent of Lender. Lender in ifs sole discretion may transfer this Security Instrument,
and may sell or assign participations or other interestc ir. 211 or any part of this Security Instrument, all
without notice to or the consent of Borrower.

32.2 Meaning of Certain Terms. As used in this 5ecurity Instrument and unless the context
otherwise provides, the words “herein,” “hersunder” and “nesesf” mean and include this Security
Instrument as a whole, rather than any particular provision of it.

32.3  Authorized Agents. In exercising any right or remedy, ~r taking any action provided in
this Security Instrument, Lender may act through its employees, agents, ¢r independent coniractors, as
Lender expressly authorizes.

32.4  Gender and Number. Wherever the context so requires in this Szeurity Inshument, the
masculine gender includes the feminine and neuter, the singular number includes the plurs!, and vice versa.

328 Captions. Captions and section headings used in this Security nstoment are for
convenience of reference only, are not a part of this Security Instrument, and shall not be us<d L2 construing
it.

33.  Dispute Resolution: Waiver of Right to Jury Trial

331 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER ANL' ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

33.2 WAIVER OF RIGHT TO JURY TRIAL, CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TC WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
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TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

BORROWER'S INITIALS: ii -

333 PROVISIONAI REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the cight of Lender to: (2) exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real or personal propenty collateral, or
to exercise jadizial or nonjudicial power of sale rights, (¢) obtain from a court provisional or ancillary
remedies (inclraing, bot not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or “he appointment of a receiver), or {d) pursue rights against Borrower or any other party
in a third party pro-esding in any action bronght against Lender (including, but not limited to, actions in
bankruptcy court). Lendsr may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, o7 ater the pendency of any proceeding referred to int the Section above. Neither
the exercise of self-help x<iedies nor the institution or maintenance of an action for foreclosure or
provisional or ancillary remedizs orthe opposition to any such provisional remedies shall constitute a
waiver of the right of any Bosrower, Leader or any other party, including, but not limited to, the claimant
in any such action, to require submiscion of the dispute, claim or controversy occcasioning resort to such
remedies to any proceeding referred to in the Section above.

33.4 Contracteal Right to Appoirt.a Receiver Upon Befault. Upon an Event of Default
under this Security Instrument or a breach of any clause of any agreement signed in connection with the
Loan fo Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property
withint seven {7) days of any default. Botrower agrees vy cooperate with the receiver and tumn over all
control to said receiver and otherwise cooperate with the roce’ver appointed by Lender.

33.5 Loan Agreement. This Security Instrumeat is subject to the provisions of the Loan

Agreement, As specifically provided in the Loan Agreement; if Borrower defaults under this Security
Instrument, Lender has the right and option to foreclose againsi any £ollateral provided under the Loan
Agreement.
M.  Condominium and Pianned Unit Developments. If any of thé Ianrtgaged Property includes a
unit or units in, together with an undivided inferest in the common elements of; a ondominivm project (the
"Cendominium Project”) or 4 Planned Unit Development (“PUD”), the fellowing additional requirements
shall be in place.

34.1  Additional Security. If the owners association or other entity which acts for the
Condominiuim Project andfor PUD (the "Owners Association"} holds title to property for-iie denefit or use
of its members or shareholders, the Mortgaged Property also includes Borrower's interest iphe Owners
Association and the uses, proceeds and benefits of Borrower's inferest.

34.2  Obligations. Borrower shall perform all of Borrower's obligations under the Condeminium
Project's andfor PUD Constituent Documents. The "Constituent Documents® are the: (1) condominium
declaration andfor any other document which creates the Condomininm Project and or planned unit
development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent documents. Borrower
shall promptly pay, when due, all dues and assessments impesed pursuant to the Constituent Documents.

3.3 Owners Association Policy Proceeds. It the Owners Association maintains a "master” or
"lanket" policy on the Condomininm Project or PUD and an event of a distribution of hazard insurance
proceeds in lien of restoration or repair following a loss to the Morigaged Property, whether to the unit or
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to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid fo Lender
for application to the sums secured by this Mortgage, with any excess paid to Borrower.

344 Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insute that the Owners Association maintains a public hability insurance policy acceptable in
form, amount, and extent of coverage to Lender.

345  Consent of Lender. Borrower shall nof, except after notice te Lender and with Lender's
pricr written consent, either partition or subdivide the Mortgaged Property or consent to:

34.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandoimizit or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain;

3452 any amendment to any provision of the Constituent Documents if the provision is
for the express beneiic of Lender,

34.5.3. tzaeination of professional management and assumption of self-management of
the Owners Association; o

34.5.4, any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Associziion unacceptable to Lender.

NON-UNIFORM COVENANTS.

Notwithstanding anything te the contrary eizévinere in this Security lnstrument, Borrower and Lender
further covenant and agree as follows:

35.  Rights and Remedies on Default. Upon the Gcoarrence of an Event of Default and at any time
thereafier, Lender, at Lender’s option may exercise any ove ir-more of the following rights and remedies,
in addition fo any other rights or remedies provided by law:

35.1  Accelerate Indebtedness. Lender shall have the-tight at its option without notice to
Borrower to declare the entire Indebtedness immediately due and ayoble, including any prepayment
penalty which Borrower would be required to pay.

352 UCC Remedies. With respect to all or any part of the Persancl Property, Lender shall have
al] the rights and remedies of a secured party under the Uniform Commerciai Crre,

35.3  Collect Rents. Lender shall have the right, without notice to Borrowsr, to take possession
of the Mortgaged Property and collect the Rents, including amounts past due and uspaid, =nd apply the net
praceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this rigat. Lender may
require any tenant or other user of the Mortgaged Property to make payments of rent or use tels directly to
Lender. If the Rents are collected by Lender, then Borrower irrevocably designates Lender 25 Gurrower’s
attorney-in-fact to endorse instruments received in payment thereof in the name of Borrower ind to
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response to
Lender’s demand sha!l satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
hy agent, or through a receiver.

354 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mertgaged Property,
with the power to protect and preserve the Morigaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the receivership, against the Indebtedness. The morigagee in possession or
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receiver may serve without bond if permitted by law. Lender’s right to the appointment of & receiver shall
exist whether or not the apparent value of the Mortgaged Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

355 Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Botrowet’s interest
in all or any part of the Mortgaged Property.

35.6 Deficiency Judgment. If permitied by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exerzise of the rights provided in this Section.

35.1 - Qther Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument of tne Mote or available at law or in equity.

358 Jairof the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and ail yighi to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free fo seli ¢! or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shzdl be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

359  Notice of Sale. i.coer shall give Borrower reasonabie notice of the time and place of any
public sale of the Personalty or of the tine after which any private sale o other intended disposition of the
Personalty is to be made. Reasonable notics shall mean notice given at least ten (10} days before the time
of the sale or disposition. Any sale of the Pezzzaslty may be made in conjunction with any sale of the Land.

3510 Election of Remedies. Eleciiornv Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an election to make ecperditures or to take action to perform an obligation of
Bormrower under this Security Instrument, after Borrcwer s failure to perform, shall not affect Lender’s right
to declare a default and exercise its remedies. Nothing under this Security Instrument ot otherwise shall be
construed 50 as to limit or restrict the rights and remedies a'ra'iable to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lender ‘0 proceed directly against Borrower and/or
against any other co-maker, guarantor, surety or endorser and;or 1o proceed against any other collateral
directly or indirectly securing the Indebtedness.

36.  Release. Upon payment of all sums secured by this Security instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender mzy charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party tor services rendered and the
charging of the fee is permitted under Applicable Law.

RTA Assignment of Rents, This assignment of Rents is to be effective to cicate 2 present security
interest in existing and future Rents of the Mortgaged Property.

38, Usnry; Not Agricultural or Residential Property. The proceeds of the Indebleriiess secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the rega’ar business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constinve (i) 2
“ business loan” for purposes of and as defined in 815 JLCS 205/4(1)c) and (ii) a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4{1)(!). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

39, Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is involved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lendet’s opinion are necessary
at any time for the profection of its interest or the enforcement of its rights shall become a part of the
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Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include witheut limitation, however subject to any limits
under Applicable Law, Lender's Attorneys” Fees and Lender’s legal expenses, whether ot not there is a
lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings (including efforts to modify
or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and
appraisal fees and title insurance, fo the extent permitted by Applicable Law. Borrower also will pay any
court costs, in addition to all other sums provided by Governmental Requirements.

40, Wriver of Right of Offset. No portion of the Indebtedness secured by thig Security Instrument
shall be or be dermed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or crusz-claim, whether lquidated or unliquidated, that Borrower may have or claim to have
against Lender, Rorroweer hereby waives, to the fullest extent permitted by Governmental Requirements,
the benefits of any rights tz-offset under Illinois law.

41. Waiver of Homes’er d Exemption. Borrower hereby releases and waives all rights and benefits of
the homestead exemption {aws of the State of {llincis a3 to all Indebtedness secured by this Security
Instrument.

42.  Waiver of Right of Redemptics. NOTWITHSTANDING ANY OF THE PRGVISIONS TO THE
CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREBY WAIVES,
TO THE EXTENT PERMITTED UNDEL. 745 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHAL® AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED ["'ROPERTY.

43.  Receiver. Inaddition to any provision of this Secvrity Instroment authorizing Lender to take or be
placed in possession of the Mortgaged Property, or for the appointment of a receiver, Lender has the right,
in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of the
Mortgaged Property or at its request to have a receiver appointed, sad such receiver, or Lender, if and when
placed in possession, will have, in addition to any other powers proviucd In this Security Instrument, all
rights, powess, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS 5/15-1703 and 735
ILCS 5/15-1704.

44. Illinois Collateral Protection Act Disclosure. Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Instrument and the other Loar. Decuments, Lender may
purchase insurance at Borrower’s expense to protect Lender’s interests in the Morigaged Property, This
insurance may, but need not, protect Borrower’s interests, The coverage that Lender poichas =s may not pay
any claim that Borrower makes or any claim that is made against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, owccnly after
providing Lender with evidence that Borrower has obtained insurance as required by this Gucurity
Instrument and the other Loan Documents. If Lender purchases insurance for the Mortgaged Froperty,
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
tnay impose in connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. Without limitation of any other provision of this Security Insttument, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own, For purposes of the Illinois
Collateral Protection Act, 815 ILCS 180/1 £t seq., as amended or recodified from time to time, Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral profection insurance.
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[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER:

HO” 55 LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

¥

A
~

‘{\Al* NY LAVERDE, MEMBER

Gl
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate 15 attached, and not the truthfulness, accuracy, or validity of that document.

Stateof’j/ \\m ‘;_éfb )

County CO{ C.{JC)K\

On t 1"‘ ( DO vefore me, KUV\ G‘m\é Cen , Notary Public
Date Here Insert Name of the Officer

Personally Appearcd m:_’j‘i;\l fO é LIS 1 ey { Caf ('('Q..Q_

Name(s) of. ,S“izﬁner{’.s-)

who proved to me cn the baas of satisfactory evidence to be the person(s} whose name(s) is/are subscribed to the
within insfrument and acknowicdged to me that he/she/they executed the same in histher/their avihorized capacity(ies),
and that by hissher/their signature(s) o % instrument the person(s}, or the entity upon behalf of which the person{s)

acted, executed the instrument,
I certify under PENALTY QF PERJURY under the
laws of the State of iill (LS thatthe

foregoing paragraph is tru¢ and correct.

la Soal o
¢+ fuare ol ml )
HotdFy = jred Bt ‘ » 10 WITNESS my hand and official seal.
Moy s’ hﬂ G 1‘ .

Ao 29—

r?c" Signature of Notary Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

Parcel 1:

LOT FORTY-TWO (42) IN BLOCK SIX (6} IN TAYLOR'S FIRST ADDITION TO SOUTH CHICAGC,
BEINT A SUBDIVISION OF THE NORTH FRACTIONAL HALF {12) OF FRACTIONAL SECTION 8,
TOWNSHP 37 NORTH. RANGE 15, EAST OF THE THIRD PRIKCIPAL MERIDIAN, N COOK COUNTY,
il INQIT,

PiN: 26-08-104-203-0000
Parcel 2;

LOT 6 i BLOCK 3, N CRYZE'S SBLEY PARK ADDITION, A SUBDIVISIGN OF THE WEST %2 OF
THE SOUTHWEST % OF THE N ORTHEAST % OF SECTION 12, TOVWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIFAL MIRIDIAN, IN COOK COUNTY, KEINDIS,

PIN: 23-12-224-024-000
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EXHIBIT A
Order No.: CH22023036

For APN/Parce! ID(s): 26-08-101-003-0000
For Tax Map ID{s): 26-08-101-003-0000

LOT FORTY-TWO {42) IN BLOCK SIX {6} IN TAYLOR'S FIRST ADDITION TO SOUTH CHICAGO,
BEING A SUBDIVISION OF THE NORTH FRACTIONAL HALF (1/2) OF FRACTIONAL SECTION 8,
TOWNSHIP 57 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

For APN/Parcel IDis: 29~12-224-024-0000
For Tax Map {D(s):  ~29:42-224-024-0000

LOT 6 IN BLOCK 3, IN CRYER'S SIBLEY PARK ADDITICN, A SUBDIVISICN OF THE WEST 1/2 OF
THE SOUTHWEST % OF TH= HERTHEAST % OF SECTION 12, TOWNSHIP 36 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPALMERIDIAN, IN COOK COUNTY, ILLINQIS.




