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Atin: Ginger Corres
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League City, Texas 77472

SUBORDINATION, NON-DIET?JRBANCE AND ATTORNMENT AGREEMENT

THIS  SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT (this “Agreement”) is entered intc.op Augusté*é'*zozz, between the undersigned
PARTY CITY CORPORATION, a Delaware corporaitei (such party together with its successors
and assigns including, without limitation, with respect t a4y individual, such individual’s heirs,
administrators, legal representatives and executors, all of the preceding being collectively herein
referred to as “Tenant”) and AMERICAN NATIONAL INSUURANCE COMPANY, a Texas
insurance company (such party together with its successors and assigns including, without
limitation, any purchaser at any foreclosure sale of the Mortgage, ‘de‘ined below, being herein
collectively referred to as “Lender”), whose address is: Attn: Mortgage and Real Estate Investment
Department, 2525 South Shore Blvd., Suite 207, League City, Texas 77573.

RECITALS
A Tenant is the lessee under the lease which, together with any and all modifications.

and amendments thereto, is completely described on EXHIBIT “A” attached hereto and
incorporated herein (collectively the “Lease”).

/et

RB. PARK POINTE PLAZA ASSOCIATES, LLC, an Wlinois limited liability
company (together with its successors and assigns including, without limitation, with respect to
any individual, such individual’s heirs, administrators, legal representatives and executors being
herein collectively referred to as “Borrower™), the lessor or successor to the lessor under the Lease,
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has requested Lender to malke to Borrower 2 mortgage loan secured or to be secured by a mortgage
or deed of trust from Borrower to Lender (such mortgage or deed of trust collectively together with
all renewals, increases, replacements, consolidations, modifications and extensions thereof, the
“Mortgage”), covering the property (the “Property”) described on EXHIBIT “B” attached hereto
and incorporated herein wherein the premises covered by the Lease are located.

C. Lender is willing to make the requested mortgage loan, provided Tenant executes
this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for Ten Dollars ($10.00) and other good and valuable consideration, the receipt and
sufficiency of which is licreby acknowledged, and in order to induce Lender to make the requested
mortgage loan, Tenant and Lendir hereby agree and covenant as follows:

1. The Lease and the licpibereof are and shall at all times continue to be subject and
subordinate in all respects to the lien of the Mortgage and all rights, privileges and provisions in
favor of Lender thereunder. Tenant furthe: waives all rights and claims to assert that the Lease or
any provision thereof is superior to the lien or/to.any other provision of the Mortgage.

2. The Lease has been assigned to Park Peinte Plaza Associates, LL.C, as Landlord.
The underlying ownership composition of Park Pointe Fizza Associates, LLC is identical to Park
Pointe Plaza Associates Joint Venture.

3 So long as Tenant is not in breach or default (beyood any period in the Lease given
to Tenant to cure such breach or default) in the payment of reni or additional sums or in the
performance of any of the other terms, covenants or conditions of the 1.2ase on Tenant’s part to be
performed, Tenant’s possession under the Lease and Tenant’s rights and privileges thereunder, or
under any extensions or renewals thereof which may be effected in accordance with any option
therefor contained in the Lease, shall not be diminished or interfered with v i.ender acting
pursuant to the Mortgage, and Tenant’s occupancy shall not be disturbed by Lender during the
term of the Lease or any such extenstons or renewals thereof in accordance with any ¢xiension or
renewal options contained in the Lease.

4 If the interests of Borrower in the Property or the Lease shall be acquired by Lender
by foreclosure, by deed in lieu of foreclosure or by any other method, and Lender succeeds to the
interests of Borrower under the Lease, then provided that and so long as Tenant is not in default in
the payment of any sums due from Tenant under the Lease or in the performance of any other
obligation of Tenant under the Lease, the Lease and the rights of Tenant thereunder shall continue
in full force and effect and shall not be terminated, diminished, interfered with or disturbed except
in accordance with the terms of the Lease, and except that Tenant shall be bound to Lender under
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all of the terms, covenants and conditions of the Lease for the balance of the term thereof
remaining, and any extensions or renewals thereof which may be effected in accordance with any
option therefor contained in the Lease, with the same force and effect as if Lender were the original
lessor under the Lease, and Tenant does hereby attorn to Lender as its lessor, said attornment to be
effective and self-operative without the execution of any other instruments on the part of either
party hereto immediately upon Lender’s succeeding to the interest of Borrower under the Lease;
provided, however, that unless otherwise required by applicable law, Temant shall be under no
obligation to-pay rent to Lender by virtue of this Agreement until Tenant receives written notice
from Lender <nat Lender has succeeded to the interests of Borrower under the Lease or exercised
its assignment of rents. It is the intention of the parties hereto for this purpose to incorporate the
Lease into this Agreement by reference for all purposes with the same force and effect as 1if set
forth at length herein.

5. H Lender shall succeed to the interests of Borrower under the Lease, Lender shall
be bound to Tenant under all of ths terms, covenants and conditions of the Lease, and Tenant shall,
from and after Lender’s succession o the interests of Borrower under the Lease, have the same
remedies against Lender for the brcacii or default by Lender of any agreement contained in the
Lease that Tenant might have had undér the Lease against Borrower for Borrower’s breach or
default; provided, however, that Lender skaii not be:

(a)  liable for any act or omission of any prior or succeeding landlord (including
Borrower); or

(b)  liable for the return of any security deposit miess actually received by Lender;

(c)  subject to any offsets or defenses which Tenantipight have against any prior or
succeeding landlord (including Borrower),

(d)  bound by any rent or additional sums which Tenant might have naid for more than
one month in advance to any prior or succeeding landlord (including Borrowr).

() bound by any agreement, amendment or modification of the Fease or any
cancellation or termination of the Lease by any prior landlord (including Borrower), mad: without
Lender’s prior written consent;

) liable for the completion of any construction on the Property or tenant
improvements to the leased premises commenced, or agreed or represented to by any prior or

succeeding landlord (including Borrower); or

(2)  bound by any provision of the Lease restricting the use of other properties owned
by Lender, as landlord.

ad5EY?
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6. Tenant from and after the date hereof shall send a copy of any notice or statement
of a breach or default (including matters which, but for the passage of time, the giving of notice,
or both, would be a breach or default) under the Lease or any notices or statement of any intention
to cancel or terminate the Lease by certified mail return receipt requested to Lender at the address.
shown above at the same time such notice or statement is sent to Borrower. Tenant further agrees
that, in the event of any act or omission by Borrower or other occurrence which would give Tenant
the right to cancel or terminate the Lease or to claim a partial or total eviction (either actual or
constructive?, or in the event of any other breach or default by Borrower under the terms of the
Lease, prompdy thereupon, Tenant shall so notify Lender by certified mail, return receipt
requested, at the eddress above.

7. Lender shall have the option, within a reasonable time, but not less than sixty (60)
days following receipt by iLender of notice as provided in paragraph 6 above, to cure any such act,
omission, breach, or defauit of Borrower described in such paragraph 6, including if necessary, the
commencement and prosecutior of foreclosure proceedings, and Tenant agrees to accept the
performance of Lender in lieu of tne performance of Borrower and that the Lease shall thereby
remain in full force and effect. Teaput shall not exercise any such right to terminate or claim
eviction or any other rights or remedics available at law or in equity for default or breach of the
Lease or act or omission by Borrower in Counection with the Lease, unless and until Tenant has
notified Lender as provided in paragraph 6 heteot'and until the time for Lender to commence and
complete such cure has elapsed.

8. Tenant hereby agrees that for so long as the Mortgage encumbers or is a lien on the
_ Property, or any portion thereof, and thereafter, should Len:ier acquire the Property, or any portion
thereof, no covenant, agreement or other obligation of the Berrower which is to be performed or
complied with beyond the boundaries of the Property and no act.oromission or occurrence which
occurs beyond the boundaries of the Property {including, without limitation, any restrictions
prohibiting Borrower’s or its affiliates or other related persons or enfities from competing,
operating or leasing in competition with Tenant or to cause or restrict certun actions or activities
on other property not encumbered by the Mortgage) shall be a breach or defaulf under the Lease
nor permit Tenant to cancel or terminate the Lease or abate or reduce any reut or-other sums.
Nothing in this Section 8 shall prevent Tenant from seeking or obtaining a restrasaing order or
injunction against such breach, default, act, omission or occurrence or from obtaining a ‘nonetary
judgment against Borrower or any successor landlord other than Lender for any such breach,
default, act, omission or occurrence.

9. In the event the Tenant becomes the owner of the Property or any portion thereof,
there shall be no merger of the leasehold interest and the fee interest and the Lease shall remain in
existence and, without limiting the foregoing, Lender shall be permitted to collect rent thereunder
if a breach or default occurs under the Mortgage or any indebtedness secured thereby or any
assignment of leases and/or rents by and/or executed in connection with any of the preceding.
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Nothing in this Agreement shall be construed to permit a transfer of Tenant’s interest not expressly
permitted by the Lease.

10.  This Agreement may not be amended or modified orally or in any other manner
other than by an agreement in writing signed by the parties hereto or their respective successors in
interest. This Agreement shall inure to the benefit of and be binding upon the parties hereto, their
respective successors and assigns including, any applicable, heirs, administrators, legal
representatives and executors.

11.  Tenant agrees that it will not, without the written consent of Lender, pay rent or any
other sums becorinz due under the Lease more than one (1) month in advance.

12.  Tenant azrees that the Mortgage and the indebtedness secured thereby may be
increased, rearranged, rcnewed, extended, consolidated and modified from time to time by
agreement between Borrower.20d Lender, and Lender may exercise any one or more of its rights
under the Mortgage from time to e af Lender’s discretion, all without notice to or consent of
Tenant, and this Agreement shali-continue in full force and effect as to all such renewals,
extensions, increases, rearrangements, consolidations and modifications and all such exercises of
rights.

13.  Inno event shall Lender be persorally liable as landlord under the Lease either by

foreclosure of its lien on the Property, the acquisition of thz Property or the collection of any rent
or other sums under the Lease as owner or mortgagee and Terant shall look solely to the real estate
that is the subject of the Lease and to no other assets of Lend:r for satisfaction of any liability in
respect of the Lease; but Tenant shall have reserved to it all other remedies available to it at law
or in equity.

14.  Except as otherwise described on Exhibit “A”) the Lease has not been amended or
modified and is in full force and effect as originally executed, and there are n sic.e letters or other
arrangements, whether or not constituting amendments to the Lease, for tenart 1iducements or
otherwise.

15.  Neither Borrower nor Tenant s in breach or default under any provision of the
Lease nor is Tenant aware of any act, omission or occurrence which, but for the passage of time,
the giving of notice, or both, which would constitute a breach or default or would permit the Tenant
to terminate the Lease or reduce or abate any rent thereunder. Borrower has complied fully and
completely with all of Borrower’s covenants, warranties and other obligations under the Lease to
the date hereof. Tenant is fully obligated to pay, and is paying, the rent and other sums due from
Tenant under the Lease, and is fully obligated to perform and is performing all of the obligations
of Tenant under the Lease, without right of counterclaim, offset or other defense.

40530552
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16.  Notices to Tenant hereunder shall be sent as follows (or to such other person or
address as Tenant shall subsequently designate in writing to Mortgage):

Prior to and including September 30, 2022;
Party City Corporation

¢/o Amscan Inc.

80 Grasslands Road

Elmsford, New York 10523

atin: Vice President — Real Estate

and

At Dffice of the General Counsel

With an elzctronic copy to: leaseadmin(@partycity com

From and after Octover 1, 2022:
Party City Corporatiza

100 Tice Boulevard

Wooddliff Lake, New Jerzey 07677
Attn: Vice President — Real C'state
and

Atin: Office of the General Counse:

With an electronic copy to: leaseadmin@pariycity.com

Notices to Mortgagee hereunder shall be sent as-foliows (or to such other person or
address as Mortgagee shall subsequently designate in writing to Morigage):

American National Insurance Company

Attn: Mortgage and Real Estate Investment Department
2525 South Shore Boulevard, Suite 207

League City, TX 77573

Notices shall be either personally delivered or sent by certified mail, return receipt
requested, or by a nationally recognized overnight courier and shall be effective upon receipt by
the party to whom addressed.

17.  Where appropriate, all references to the singular shall include the plural and vice
versa and all references to any gender shall include the others.

18.  This Agreement may not be waived, amended or modified except by subsequent
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written agreement signed by the party to be bound.

19.  The words “breach” and “defauit” are used interchangeably in this Agreement for
convenience of drafting and there is no distinction between the meanings of either word.

20.  This Agreement satisfies Borrower’s obligation, if any, to provide a subordination,
non-disturbance and attornment agreement, or simular document, pursuant to the Lease.

21.  This Agreement may be executed in multiple counterparts, each of which shall be
an original instrument and which, taken together, constitutes one and the same agreement.

22, /The parties acknowledge and agree that: (a) the parties' rights and obligations will
be effective and biuding as of the date they deliver signed copies of this Agreement; (b) the partics
will also provide icierized copies of their respective signature pages within thirty (30) days
following a written request from the other party or as soon thereafter as reasonably practicable;
and (c) any delay betweer cxecution and the provision of the notarized signature pages will not in
any way impact the enforcealnlity.of this Agreement.

[Remainder of Page Intentionally Reserved|
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the day
and year first above written.

PARTY CITY CORPO ON, a Delaware
corporation

STATE OF NEW JERSEY

COUNTY OF F.55¢X

Before me, the undersigned authority, a Netary Public, on this day personally appeared
Jason Gendel, Vice President of PARTY CITY CORPCRATION, a Delaware corporation,
known to me to be the person whose name is subscribed 10 e foregoing instrument, and
acknowledged that he/she executed and delivered the foregoing inistrument for the purposes and
consideration therein expressed, and as the act of said corporativa

Given under my hand and notarial seal this /2 day of Jﬁ/iw enpber 2002,

/J@Mm *«ﬁw ;&Wﬁfﬁ/@_ 2
_~Notary Public, State of New Jersey

SUSAN B. FITZSIMMONS
NOTARY PUBLIC OF NEW JERSEY
My Gommission Expires 4/25/2023

4
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AMERICAN NATIONAL INSURANCE COMPANY,
a Texas insurance company

‘ p—
By: ﬁ@wﬁ ) U %w ‘‘‘‘‘ )
: Name: Scott F. Brast
Titlee  SVP & Chief ML&RE
investment Officer

STATE OF TEXAS §
§
COUNTY OF GALVESTON §

Before me, the undersigner authority, a Notary Public, on this day personally appeared
Scoit F. Brast ' ~3VP & Chief MLARE investment Officer  of AMERICAN

NATIONAL INSURANCE COMPANY, a Texas insurance company, known to me to be the
person whose name is subscribed to the Tregoing instrument, and acknowledged that he/she

executed and delivered the foregoing instrurnent for the purposes and consideration therein
expressed, and as the act of said company.

o éfﬁ,{\ :
Given under my hand and notarial seal t}nsé2 “dpyof &%%,w% , 2022.

e
OUN (Aot ddes—

Y N £ ANDRUS : -
AW NOTARYS ggguc STATE OF TEXAS Notaty Public, State of Texas
y 17 My COMM, EXP 10/28/2083
sy NOTARY 1D 5498222
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TO

SUBORDINATION, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

The Lcase referred to in the foregoing Agreement is a lease agreement made and entered
into Septembey 12, 2002, by and between Park Pointe Plaza Associates Joint Venture, as lessor,
and Party City Corporation, as lessee. The Lease has been amended and modified as follows:

1. Lease Renewal Agréement dated June 13, 2013
2. Second Lease Renewal Agieament dated February 23,2019

3. Amendment to Lease dated Moy 29, 2020

65 Exhibit “A”
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(PROPERTY DESCRIPTION)

Pty
R Exlibit “B”
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EXHIBITB

LEGAL DESCRIPTION OF SHOPPING CENTER

"Tho North Half (1/2) of the South Half (1/2) of the East Half (1/2) of the East Half (1/2) of the Southeast Quaster
(114} of Section 9, Towaship 36 North, Range 12, East of the Third Principe} Meridian, except that part thereof
taken for Street in Plat of Dedication registered on Augnst 13, 1985, as Docoment Number 3454828, and also
except that part thercof taken for Ravinia Avenus registered on Noveunber 28, 1983 as Docoment 3756290, in
Cook Conxnty, Hinofs.

PERMANENT IND2)” NUMBER: 27-03-401-005-035-0000

Commonly known as: 149¢h Steeet and 6th Avenue
O-land Purk, IL 60462
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THIS SUBORDINATI(N,
NON-DISTURBANCE AND
ATTORNMENT AGREEMENT
PREPARED BY:

Greer, Herz & Adams, L.L.P.
Tara B. Annweiler, Esq.
One Moody Plaza, 18" Floor
Galveston, Texas 77550

Counsel for American National
Insurance Company




