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PREFARED BY:

AFTER RECORDING RETURN TO:
CaoreVest American Finance Lender LLC
4 Park Plaza, Suite 900

Irvine, CA 9614

Attn: Post Close Dept.

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

AMERITUS HC OWNER, LLC
{(Mortgagor)
to
COREVEST AMERICAIN FINANCE LENDER LLC
(Mortgager)
Dated:  As of September 272022
County: Cook

State:  Tllinois

THIS INSTRUMENT SECURES FUTURE AND/OR REVOLVING ADVANCER
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Loan No. 36390

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this "Mortgage™ is made as of this 27" day of September,
2022, by AMERITUS HC OWNER, LLC, a Delaware Limited Liability Company, as mertgagor, having
an address at121 W, Wacker Drive., Ste 1220, Chicago, IL 60601 ("Morigagor”), for the benefit of
COREVEST AMERICAN FINANCE LENDER LLC, a Delaware limited liabilily company, as
morigagee, having.an address at 4 Park Plaza, Suite 900, Irvine, CA 92614, Att: Post Close Dept.
(together with its cuciessors and/or assigns, "Merigagee").

WITNESSETH:

A, This Mortgage 1s siven to secure a commercial loan (the “Zoarn ") in the maximum principal
sum of FIFTY MILLION AND NG/G0 DOLLARS (550,000,000.00) or so much thercof as has been and
may hercafter be advanced from time to-time pursuant to that certain Loan Agreement dated as of July 14,
2021 by and between Mortgagor and Morigagee (as the same may be amended, restated, replaced,
supplemented or otherwise modified frora time to time, the "Loan Agreement”), and evidenced by thal
certain Secured Promissory Note, dated as af‘the date of the Loan Agreement, made by Morigagor to
Mortgagee (such Sccured Promissory Note, ogether with all extensions, renewals, replacements,
restatements or modifications thereof, being hereinalter veferred to as the "Note™). Capitalized terms used
herein without definition shall have the meanings ascribed to such terms in the Loan Agreement,

B. Morigagor desires to secure the payment of <ne ‘principal amount of the Loan outstanding
from time to time, including without limitation, all Advanced row or hereafter made under the Lean
Agreement, together with all interest accrued and unpaid theredii and 2! other sums due to Mortgagee in
respect of the Loan under the Note, the Loan Agreement and the other Losa Documents (the "Debt") and
the performance of all of its obligations under the Note, the Loan Agreementand the other Loan Documents.

C. This Mortgage is given pursuant to the Loan Agreement, and pavment, fulfillment and
performance by Martgagor of its obligations thereunder and under the other Loan Documents are secured
hereby, and each and every term and provision of the Loan Agreernent and the Note, jucluding the rights,
remedies, obligations, covenants, conditions, agreements, indemmlics, representations aad warranties of
the parties therein, are hereby incorporated by reference herein as though set forth in fuli 2nd shall be
considered a part of this Mortgage.

NOW THEREFORE, in consideration of the making of the Loan, and Advances thereunder
pursuant to the terms of the Loan Agreement, by Mortgagee and the covenants, agreements, representations
and warranties set forth in this Mortgage und other good and valuable consideration, the receipt and
sufficiency of which are acknowledged by Mortgagor:

ARTICLE L
GRANTS OF SECURITY

Section 1.61  Froperly Morigaged.  Mortgagor does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee and its successors and assigns, all

36390_39_Morigage_Hlinows (20220927]F)
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right, title, interest and estate of Mortgagor now owned, or hereafter acquired by Mortgagor, in and to the
following (collectively, the "Property™:

(a) Land. The real property located in the County of Cook, State of Illinois (the
"State") identified on Sehedule | attached hereto and made a part hereof and more particularly described
in Exhibit A inclusive, aliached hereto and made a part hereof (collectively, the "Land™);

(b) Additjonal Land. All additional lands, estates and development rights hereafter
acquired by Mortgagor for use in connection with the Land and the development of the Land and all
additional lands and estates therein which may, from time to time, by supplemental mortgage or otherwise
be expressly made subject to the lien of this Morigage;

(r3 lprovewsenis.  The buildings, structures, fixtures, additions, enlargements,
extensions, modifizations, repairs, replacements and unprovements now or hereafter erected or located on
the Land {collectively, fie "Tmprovemenis™),

(d) Faseraents. All easements, rights-of-way or use, rights, strips and gores of Jand,
streets, ways, alleys, passages, sewer rights, water, water courses, water vights and powers, air rights and
development rights, and all estetes Tights, titles, interests, privileges, liberties, servitudes, tenements,
hereditaments and appurtenances ot anviature whatsoever, in any way now or hereatter belonging, relating
or pertaimng to the Land and the improvements and the reversion and reversions, remainder and
remainders, and all land lying in the bed ofany street, road or avenue, opened or proposed, m front of or
adjoining the Land, to the center line thereol andall the estates, rights, titles, interests, dower and rights of
dower, curtesy and rights of curlesy, property, possession, claim and demand whatsoever, both at law and
in equity, of Mortgagor of,, in and to the Land and the Improvements and every part and parcel thereof, with
the appurtenances thereto,

() Equipmoent. All "equipment,” as suen f2rm is defined in Ariicle 9 of the Uniform
Commerelal Code (as hereinafier defined), now owned or hereatter acquired by Mortgagor, which is used
at or in connection with the Improvements or the Land or is located thereon or therein {including, but not
limited to, all machinery, equipment, furnishings, and electronic data-p:ocessing and other office equipment
now owned or hereafter acquired by Mortgagor and any and all additioris zubstitutions and replacements
of any of the loregoing), together with all attachments, components, parts; equipment and accessories
installed thereon or affixed thereto (collectively, the "Equipment”). Notwithstanding the foregoing,
Equipment shall not include any property belonging to Tenants under Leascs cxoepl to the exient that
Mortgagor shall have any right or interest therein;

{f) Fixtures.  All Equipment now owned, or the ownership of which/ie hereafter
acquired, by Mortgagor which is so related to the Land and Improvements forming part of the Fropeity that
it is deemed fixtures or real property under the law of the State, including, without limitation, all‘building
or construction materials mtended for construction, reconstruction, alteration or repair of or installation on
the Property, construction equipment, appliances, machinery, plant equipment, fittings, apparatuses,
fixtures and other items now or hereafter attached to, installed in or used in connection with (temporarily
or permanently) any of the Improvements or the Land, including, but not limited to, engines, devices for
the operation of pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire extinguishing
apparatuses and equipment, lighting, heating, ventilating, plumbing, laundry, incinerating, electrical, air
conditioning and air cooling equipment and systems, gas and electric machinery, appurtenances and
equipment, pollution control equipment, security systems, disposals, dishwashers, refrigerators and ranges,
recreational equipment and facilities of all kinds, and water, gas, electrical, storm and sanitary sewer
(acilities, utility lines and equipment (whether owned individually or jointly with others, and, if owned
jointly, to the extent of Mortgagor's interest therein) and all other utilities whether or not situated in

ra
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easements, all waler tanks, waler supply, water power sites, fuel stations, fuel tanks, fuel supply, and all
other structures, together with all accessions, appurtenances, additions, replacements, betterments and
substitutions for any of the foregoing and the proceeds thereof (collectively, the "Fixtures”).
Notwithstanding the foregoing, "Fixtures" shall not include any properly which Tenants are entitled to
remove pursuant to Leases except to the extent that Mortgagor shall have any right or interest therein;

(g) Personal Property. All furniture, furnishings, objects of art, machinery, goods,
toals, equipment, supplies, appliances, general intangibles, contract rights, accounts, accounts receivable,
franchises, licenses, certificates and permits, soil tests and reports, feasibility studies, appraisals,
engineering reports, environmental reports and similar materials relating to any portion of or all of the Real
Property, and-all modifications, supplements and amendments thereto, and all other personal property of
any kind o character whatsoever (as defined in and subject Lo the provisions of the Uniform Commercial
Code), other tkap-Fixtures, which are now or hercafter owned by Mortgagor and which are located within
or about the Land-apd-the Improvements, and any and all stored materials to be used in connection with the
renovation or consuv<tion of any improvements on the Land wherever located, together with all
accessories, replacements’abd substitutions thereto or therefor and the proceeds thersof (collectively, the
"Personal Property”), and'thz right, title and interest of Mortgagor in and to any of the Personul Property
which may be subject to any secusity interests, as defined in the Uniform Commercial Code, as adopted
and enacted by the State (as amend-d from time to time, the "Uniform Commercial Code”), superior in
lien to the lien of this Mortgage, and ai proceeds and products of any of the above;

(h) Leases and Rents 4 All leases, subleases or subsubleases, lettings, licenses,
concessions or other agreements (whether wiitlen or oral) pursuant to which any Person is granted a
possessory interest in, or right Lo use or occupy 4ll ar-eny portion of the Land and the Improvements, and
every modification, amendment, extension, renewal, replacement, or other apreement relating to such
leases, subleases, subsubleases, or other agreements entered.into in connection with such leases, subleases,
subsubleases, or other agreements and every guarantee of theperformance and observance of the covenants,
conditions and agreements to be performed and ohserved by the'other party thereto, heretofore or herealter
entered into, whether before or after the filing by or against Mortgagor of any petition for relief under 11
U.S.C. 8101 et seq., as the same may be amended from time to time (thé “Barkruptcy Code") (collectively,
the "Leases™y, (1) all nght, title and nterest of Morigagor, its svecessors and assigns, therein and
thereunder, including, withoul limitation, cash or securities deposited therdunder to secure the performance
by the lessees of their obligations thereunder and all rents, additional rents, revenucs, issues and profits
(including all oi] and gas or other mineral royalties and bonuses) from the Laad zad the Improvements,
whether paid or aceruing before or alter the fillog by or agaimst Morlgagor of any petition for relicf under
the Bankruptcy Code (collectively, the "Rents™); (ii1) all proceeds from the sale or other disposition of the
Leases and the right to receive and apply the Rents to the payment and performance ot fieObligations,
including the payment of the Debt; (iv) all of Mortgagor's right, title und interest in, and clammigwnder, any
and all lease guaranties, letters of credit and any other credit support (individually, a "Lease Gravaniy”,
and collectively, the "Lease Guaranties") given by any guarantor in connection with any of the Leases or
leasing commissions (individually, a "Lease Guarantor”, and collectively, the "Lease Guaraniors’) to
Mortgagor; (v) all rights, powers, privileges, options and other benefits of Mortgagor as the lessor under
any of the Leases and the beneficiary under any of the Lease Guaranties, including, without limitation, the
immediate and continuing right 1o make claims lor, and to receive, collect and acknowledge receipt for all
Rents payable or receivable under the Leases and all sums payable under the Lease Guaranties or pursuant
thereto (and to apply the same to the payment of the Debt or the Other Obligations), and to do all other
things which Mortgagor or any lessor 1s or may become entitied to do under any of the Leases or Lease
Guaranties; (vi) the right, subject te the provisions of the Loan Agreement, at Mortgagee's option, upon
revocation of the license granted herein, to enter upon the Property in person, by agent ar by court-appointed
receiver, to collect the Rents; (vii) during the continuance of an Event of Default, Mortgagor's irrevocable
power of attorney, coupled with an interest, to take any or all other actions designated by Mortgagee for the

2639039 Mailgage Ilinois (20220027)F) -3-
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proper management and preservation of the Land and Improvements; and (viii) any and all other rights of
Mortgagor in and to the items set forth in subsections (i) through (vii) above, and all amendments,
modifications, replacements, renewals and substitutions thereof;

(i) Condemnaion Awards. All awards or payments, including interest thereon, which
may heretofore and hereafter be made with respect to the Property, whether from the exercise of the right
of eminent domain (including, but not limited to, any transfer made in lieu of or in anticipation of the
exercise of such right), or for a change of grade, or for any other injury to or decrease in the value of the
Property;

() I . All proceeds in respect of the Property under any insurance
policies covering the Property, including, without limitation, the right to receive and apply the proceeds of
any insurance, judgments or settlements made in licu thereof, for damage to the Praperty;

(ky Tox Certiorart, All refunds, rebates or credits in connection with any reduction in
Taxes, Impositions, includiiie HOA Fees, or other charges charged against the Property as a result of tax
certiorari proceedings or ary other applications or proceedings for reduction,

(1) Rughis. The right, in the name and on behalf of Mortgagor, to appear in and defend
any action or proceeding brought with »cspect lo the Property and to commence any action or praceeding
to protect the interest of Mortgagee in the Property;

(m)  Apreements.  All aerceinents, contracts, certificates, instruments, [ranchises,
management agreements, permits, licenses, all archifectural, design and engineering drawings, plans,
specifications and other documents, now or hercatter entered into, and all rights therein and thereto,
respecling or pertaining to the use, occupation, constrir(ron, renovation, repair, management or operation
of the Land and any part thereof and any Improvements ¢f respecting any business or activity conducted
on the Land and any part thereof and all right, title and wmercsi of Mortgagor therein and thereunder,
including, without limitation, the right, upon the happening andt curing the continuance of any Event of
Default, 1o receive and collect any sums payahle to Morteagor thereundes:

{n) Intelleetunl  Property, All tradenames, tradomarks, servicemarks, logos,
copyrights, goodwill, URLs or other online media, books and records and all other general intangibles
relating to or used in connection with the operation of the Property;

{0) Avcounts. All reserves, escrows and deposit accounts maintained by Mortgagor
with respect to the Property, together with all deposits or wire transfers made to such accuunts; 2ad all cash,
checks, drafts, certificates, securities, investiment property, financial assets, instruments and Gther property
held therein from time to time, and all proceeds, products, distributions, dividends and/or substtutions
thereon and thereof, excluding the following {the “Account Collateral”): all reserves, escrows and.Geposit
accounts in which a security interest is granted to Mortgagee pursuant to the Loan Agreement and all
amounts at any time contained therein and the proceeds thereof;

and general intangibles, as the foregoing terms are defined in the Uniform Commercial Code, relating to
the Property;

(M Vinitorin Cumimercial Code Proparty. All documents, instruments, chattel paper

{qQ) Minernls.  All minerals, crops, timber, trees, shrubs, flowers and landscaping
features now or hereafter located on, under ar above Land;

30300_39_Mortgage_[llineis {202209271F) -4-
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(" All Other Assets. All other accounts, general intangibles, instruments, investment
property, documents, chattel paper, goods, imoneys, letters of credit, letter of credit rights, certificates of
deposit, deposit accounts, escrow depasits, commercial tort claims, o1, gas and minerals, and all other
property and interests in properly of Mortgapor, whether tangible or intangible, and including without
limitation all of Mortgagor's claims and tights to the payment of damages arising under the Bankruptcy
Code {"Bankrupicy Claims"), excluding the Account Collateral,

(s) Proceeds,  All proceeds of, and proceeds of any sale of, any of the foregoing,
including, without limitation, proceeds of insurance and condemnatien awards, whether in cash or in
liquidation or other claims, or otherwise; and

(1) Orher Riphls. Any and all other rights of Mortgagaor in and to the items set forth
in Subscerions (arihrough (s) above.

AND, without linitiwgany of the other provisions of this Mortgage, to the extent permitted by applicable
law, Mortgagar expressiv/grants to Mortgagee, as secured party, a security interest in all of Mortgagor's
right, title and interest in aixd Lo that portion of the Property which is or may be subject to the provisions of
the Uniform Commercial Code which are applicable to secured transactions; it being understood and agreed
that the Tmprovements and Fixturss are part and parcel of the Land {the Land, the Improvements and the
Fixtures collectively referred to as the "Kew! Property™) appropriated to the nse thereof and, whether affixed
or annexed to the Land or not, shall forthe-nurposes of this Mortgage be deemed conclusively to be real
estate and mortgaged hereby.

It is hereby acknowledged and agreed that Mortgagoshas granted to Mortgagee a security interest in the
Account Collateral pursuant to the Loan Agreemen’. Notwithstanding anything to the contrary contained
herein, Mortgagee’s security interest in the Account Colloteral shall be governed by the Loan Agresment
and not this Mortgage.

Section 1.02  Assionment of Rents.

{a) Mortgagar hereby absolutely and unconditionally assigns to Mortgagee all of
Mortgagor's right, title and interest in and to all current and future Leases, Rents, Lease Guarantics and
Bankruptey Claims; 1t bemg miended by Morigagor that this assignment cangtitutes a present, absolute
assignment and not an assignment for additional security only. Nevertheless, tublact to the terms of the
Loan Agreement and this Mortgage, Mortgagee grants to Mortgagor, so long as ao Event of Default has
occurred and is continuing, a revocahle license to (and Mortgagor shall have the righifio) collect, receive,
use and enjoy the Rents, as well as any sums due under the Lease Guaranties. Mortgagor shall hold the
Rents, as well as all sums received pursuant to any Lease Guaranty, or a portion theredt sufficient to
discharge all current sums due on the Debt, in trust for the benefit of Mortgagee for use in the'payanent of
such sums. This assignment is efTective without any further or supplemental assignment documents.

{b) Following the occurrence and during the continuance of an Event of Default, or
during such other times as may be provided for in the Loan Agreement, Mortgagor hereby authorizes and
directs the lessees named in the Leases, any other future lessees or occupants of the Real Property and all
Lease Guaranlors o pay over to Morlgagee or 1o such other party as Mortgagee directs all Rents and all
sums due under any Lease Guaranties, upon such lessee's receipt from Mortgagee of written notice to the
effect that Mortgagee is then the holder of this assignment. No lessee or Lease Guarantor will be obligated
to inquire further as to the occurrence or continuance of an Event of Delault, No lessee or Lease Guarantor
will be abligated to pay to Morigagor any amounts which are actually paid to Mortgagee in response to
such a notice. Mortgagor will not interfere with and will cooperate with Mortgagee’s collection of such
Rents Such Rents shall be disbursed and/or applied in accordance with the terms of the Loan Documents.

3639032 Mortgape_lllinois {20220927)F) -5
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In furtherance of the foregoing, Morigagor hereby grants to Mortgagee an irrevocable power of attorney,
coupled with an interest, Lo exccute and deliver, on behalf of Mortgagor, to tenants under current and future
Leases and counterparties to Lease Guaranties, direction letters to deliver all Rents and all sums due under
any Lease Guaranties directly to Mortgagee or to such other party as Mortgagee directs. Any exercise of
the foregoing power of attorney shall constitute an immediate revocation of the revocable license given
pursuant to Section 1.02(a).

Section 1.3 Securitv_Agreement. This Mortgage is both a real property mortgage and a
"security agreement" within the meaning of the Uniform Commercial Code. The Property includes bath
real and personal property and ali other rights and interests, whether tangible or intangible in nature, of
Mortgagor ir“the Property. By executing and delivering this Mortgage, Mortgagor hereby grants 1o
Morlgagee, as security for the Obligations, a sccurity interest in the Fixtures, the Equipment, the Personal
Property and the sihier property constituting the Property to the full extent that the Fixtures, the Equipment,
the Personal Propery and such other property may be subject to the Uniform Commercial Code (said
portion of the Property s¢ subject to the Uniform Commercial Code being called the "Collateral”). 11 an
Event of Default shall orcurand be cantinuing, Mortgagee, i addition to any other rights and remedies
which it may have, shall havz 2nd may exercise immediately and without demand, any and all righis and
remedies granted to a secured pariy upon default under the Uniform Commercial Code, including, without
limiting the generality of the foregoing, the right to take possession of the Collateral or any part thereof,
and to take such other measures as Morigagee may deem necessary (or the care, protection and preservation
of the Collateral, Upon request or demand of Mortgagee afler the occurrence and during the continuance
of an Event of Default, Mortgagor shall, &t s 2xpense, assemble the Collateral and make 1t available to
Mortgagee at a convenient place {at the Land i tangible property) reasonably acceptable to Mortgagee.
Mortgagor shall pay to Morlgagee, on demand, any i all expenses, including reasonable attorneys' fees
and costs, incurred or paid by Mortgagee in protecting its interest in the Collateral and in enforcing its rights
hereunder with respect to the Collateral after the ovcurranze and during the continuance of an Event of
Default. Any notice of sale, disposition or other intended actiom by Mortgagee with respect to the Collateral
sent to Mortgagor in accordance with the provisions hereof at lzas ten (10) days prior to such action, shall,
except as otherwise provided by applicable law or the Loan Agleciment, constitute reasonable notice to
Mortgagor. The proceeds of any disposition ol the Collateral, or any part thereof, may, excepl as otherwise
required by applicable law, be applied by Mortgagee to the payment ol the Debl in such priority and
proportions as Morlgagee in its discretion shall deem proper. The principal 1'aze of business of Mortgagor
(Debtor) is as set forth in the preamble of this Mortgage and the address of Mrirtoagee (Secured Party) is
as set forth in the preamble of this Mortgage.

Section 104  Fixture Filing. Certain of the Property 1s or will become "fiy tures" (as that term
is defined in the Uniform Commercial Code) on the Land, described or referred to in this'Viortgage, and
this Mortgage, upon being filed for record in the rea! estate records of the city or county swlicrein such
(ixtures are situated, shall operate also as a financing statement naming Mortgagor as the Deolor and
Mortgagee as the Secured Party (iled as a fixture filing in accordance with the applicable provisions of said
Uniform Commercial Code upon such of the Property that is or may become fixtures. This Mortgage
constitutes a fixture filing in accordance with the Uniform Commercial Code. For this purpose, the
respective addresses of Mortgagor, as debtor, and Mortgagee, as secured party, are as set forth in the
preamble to this Mortgage.

CONDITIONS TQ GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the use and
bencfit of Mortgagee and its successors and assigns, forever;

36390 39 Mongage_lllneis (20220927)F) -b-
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PROVIDED, HOWEVER, these presents are upon the express condition that, if Mortgagor shalt
well and truly pay and perform the Obligations (including the payment of the Debt) al the time and in the
manner pravided in this Mortgage, the Note, the Loan Agreement and (he other Loan Documents, and shall
well and truly abide by and comply with ¢ach and every covenant and condition set forth herein and n the
Note, the Loan Agreement and the other Loan Decuments, these presents and the estate hereby granted
shall cease, terminate and be void; provided, however, that, subject to S¢etion %.06, Mortgagor's obligation
to indemnify and hold harmless Mortgagee pursuant to the provisions hereof shall survive any such payment
or release.

ARTICLE IL
DEBT AND OBLIGATIONS SECURED

Section 2.0V, Obligaiions. This Mortgage and the prants, assignments and transters made in
Arlicle | are piven {oi the purpose of securing the Obligations, including, but not limited to, the
Debt(including, withont lzaitation, any amounts which may be repaid from time to time and made available
for reborrowing if permitted 1nder the Loan Agreement).

Section 2.02  Other Qhiizations. This Morigage and the grants, assignments and transfers
made in Aticle | are also given for «ne purpose of securing the following (collectively, the "Otfrer

Obligations™).

(a) the performance of all0tiier obligations of Mortgagor contained herein;

{b) the performance of each obl gation of Mortgagor contained in the Loan Agreement
and in cach other Loan Document; and

() the performance of each obligaticn of Mortgagor contained in any rencwal,
extension, amendment, modification, consolidation, change of, ¢r sabstitution or replacement for, all or any
part of the Note, the Loan Agreement or any other Loan Document.

Section 203 Debt and Other Obligations. Mortgagor's oliligaitons for the payment of the
Debt and the performance of the Other Obligations shall be referred 1o cullectively herein as the
"Obligations.”

Section 2.04  Variable Interest Rate. The Loan secured by this Mortgage may be a variable
Interest rate loan if so provided in the Loan Agreement,

Section 2,05 Loan Repaymenl. Provided no Event of Defauli exists, this Mortgage-will be
salisficd and discharged of record by Mortgagee in accordance with the terms and provisions sesforth in
the Loan Agreement.

Section 2.06  Other Mortgages; No Election of Remedies

{a) The Debt is now or may hereafter be secured by one or more other mortgages,
deeds to secure debt, deeds of trust and other security agreements (collectively, as the same may be
amended, restated, replaced, supplemented, extended, renewed or otherwise madified and n effect from
time to time, are herein collectively called the "Other Morigages™}), which cover or will hereafter cover
other properties that are or may be located in various states and in other Counties in the State (collectively,
the "Other Colfateraf™). The Other Mortgages will secure the Debt and the performance of the other
covenants and agreements of Mortgagor set forth in the Loan Documents. Upon the occurrence and during

36300 39 Monigage_lllinais (202209271F) 7



2227334266 Page: 10 of 28

UNOFFICIAL COPY

the continuance of an Event of Default, Mortgagee may proceed under this Morigage and/or any or all the
(Other Mortgages against either the Property and/or any or all the Other Collateral in one or more parcels
and in such manner and order as Mortgagee shall elect. Mortgagor hereby irrevocably waives and releases,
to the extent permitted by law, and whether now or hereafter in force, any right to have the Property and/or
the Other Collateral marshaled upon any foreclosure of this Martgage or any Other Mortgage.

{b) Without limiting the generality of the foregoing, and without limitation as to any
aother right or remedy provided to Mortgagee in this Mortgage or the other Loan Documents, in the case
and during the continuance of an Event of Default (1) Mortgagee shall have the right to pursue all of its
rights and remedies under this Mortgage and the Loan Documents, at law and/or in equity, in one
proceeding, o separately and independently in separate proceedings from time to time, as Mortgagee, in
its sole and absolute discretion, shall determine from time to time, {ii) Mortgagee shall not be required to
either marshal asecis, sell the Property and/or any Other Collateral in any particular order of alienation (and
may sell the same srnultaneously and together or separately), or be subject Lo any "one action" or "election
of remedies" law or male with respect to the Property and/or any Other Collateral, (111} the exercise by
Mortgagee of any remedics 2gainst any one item of Property and/or any Other Collateral will not impede
Mortgagee from subsequerndly st simultaneously exercising remedies against any other item of Property
and/or Other Collateral, (iv} all liziis and other rights, remedies or privileges provided to Mortgagee herein
shall remain in full force and effectuntil Mortgagee has exhausted all of its remedics against ihe Property
and all Property has been foreclosed, sold and/or otherwise realized upon in satisfaction of the Debt, and
(v) Mortgagee may resort for the payment ol the Debt to any secunty held by Mortgagee in such order and
manner as Morlgagee, in its discretion, may cicet and Mortgagee may take action to recover the Debt, or
any portion thereof, or to enforce any covenant n<r2of without prejudice to the right of Mortgagee thercafter
to foreclose this Mortgage.

{c) Withoul notice to or consent of Martgagor and without impairment of the lien and
rights created by this Mortgage, Mortgagee may, at any tive (in its sole and absolute discretion, but
Martgagee shall have no obligation to), execute and deliver to Medgagor a wrillen mstrument releasing all
or a portion of the lien ot this Mortgage as security for any or all 6f the Obligations now existing or hereafter
arising under or in respect of the Note, the Loan Agreement and eachof the other Loan Documents,
whercupon following the execution and delivery by Mortgagee to Mortgager of any such wriiten instrument
of release, this Mortgage shall no longer secure such Obligations so releasa.

Section 2.07  Future Advances. This Mortgage is piven to secvie not only existing
indebtedness, but also all future advances, including without limitation, Advances swade from time to time
pursuant to the Loan Agreement, whether such advances are obligatory or are to be made 1t the option of
the Lender, or otherwise, to the same extent as if such future advances were made ondhetdate of the
execution of this Mortgage.

ARTICLE II1L.
MORTGAGOR COVENANTS
Mortgagor covenants and agrees thal throughout the term of the Loan:

Section 3.01  Paymend of Delit. Mortgagor will pay the Debt at the time and in the manner
provided in the Loan Agreement, the Note and this Mortgage.

Section 3.02  Incorporation by Relerence.  All the covenants, conditions and agreements
contamed in (a) the Loan Agreement, (b) the Note, and {c) all and any of the other Loan Documents, are
hereby made a part of this Mortgage to the same extent and with the same force as if fully sel forth herein,
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Tn the event of any inconsistency between any of the terms of this Mortgage (including the terms of
Section 103 herewn) and the Loan Agreement, the terms of the Loan Agreement shall control. Without
limiting the generality of the foregoing, Mortgagor (i) agrees to insure, repair, maintain and restore damage
to the Property, pay Taxes, Impositions, assessments and other charges assessed against the Propertly, and
comply with Legal Requirements, in accordance with the Loan Agreement, and (i1) agrees that the proceeds
of insurance and condemnation awards shall be settled, held, applied and/or disbursed 1n accordance with
the Loan Agreement.

Section 3.03  Perfurmanee of OQther Azreements. Mortgagor shall observe and perform each
and every ferm, covenant and provision to be observed or performed by Mortgagor pursuant to the Loan
Agreement, »av olher Loan Document and any other agreement or recorded instrument affecting or
pertaining to U Property, and any amendments, modifications or changes thereto,

ARTICLE IV,
OBLIGATIONS AND RELIANCES

Seciion 4.01  Reiatiopship ol Morteasor and Morigasee. The relationship between
Maortgagor and Mortgagec 18 soteiy wnat of debtor and creditor, and Mortgagee has no fiduciary or other
special relationship with Mortgagor, ard oo term or condition of any of the Loan Agreement, the Note, this
Mortgage ar the other Loan Documents shali-he construed so as to deem the relationship hetween Mortgagor

and Mortgagee (o be other than that of debtarand creditor.

Section 4.02  No Reliance on Morigagee~The general partners, members, principals and (if
Morlgagor is a trust) beneficial owners of Mortgagcr, as applicable, are experienced in the ownership and
operation of properties similar to the Property, and Morige gor and Mortgagee are relying solely upon such
expertise and business plan in connection with the ownersaiz and operation of the Property. Mortgagor is
not telying on Mortgagee's expertise, business acumen or advics iz connection with the Property.

Section 4.03  No Morizagee Obligalions.

(a) Notwithstanding the provisions of Subsections 170¢h) and (m) or Seclwn 102,
Mertgagee 1s not undertaking the performance of (i} any obligations under the_esses, or (ii) any obligations
with respect to any other agreements, contracts, certificates, instruments, [ranchisce, permits, trademarks,

licenses or other documents.

(b By accepting or approving anything required to be observed, perfored or fulfitled
or to be given 10 Mortgagee pursuant to this Mortgage, the Loan Agreement, the Nole or <he ciher Loan
Documents, including, without limitation, any officer's certificale, halance sheet, statement ¢f prefit and
loss or other financial statement, survey, appraisal or msorance policy, Mortgagee shall not be acemed to
have warranted, consented to, or affirmed the sufficiency, legality or effectiveness of same, and such
acceptance or approval thereof shall not constitute any warranty or affirmation with respect thereto by
Mortgagee.

Section 4.04  Reliance. Mortgagor recognizes and acknowledges that in accepiing the Loan
Agreement, the Note, this Mortgage and the other Loan Documents, Mortgagee is expressly and primarily
relying on the truth and accuracy of the warranties and representations set forth in the Loan Agreement
without any obligation to investigate the Property and notwithstanding any investigation of the Property by
Mortgagee; that such reliance sxisted on the part of Mortgagee prior to the date hereof; that the warranties
and representations are a material inducement to Mortgagee in making the Loan; and that Mortgagee would
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not be willing to make the Loan and accept this Mortgage in the absence of the warantics and
representations as set forth in the Loan Agreement,

ARTICLE V.
FURTHER ASSURANCES

Section 5,01  Reeording of Mortoage, e, Mortgagor forthwith upon the execution and
delivery of this Mortgage and thercafter, from time to time, will cause this Mortgage and any of the other
Loan Documents creating a Lien or security interest or evidencing the Lien hereof upon the Property and
each Instrument of further assurance to be filed, registered or recorded in such manner and in such places
as may he 1equiced by any present or future law in order to publish notice of and fully to protect and perfect
the Lien or security, interest hereof upon, and the interest of Mortgagee in, the Property. Mortgagor will
pay all taxes, filing, +ogistration or recording fees, and all expenses incident to the preparation, execution,
acknowledgment and/ot iecording of the Note, this Mortgage, the other Loan Documents, any note, deed
to secure debt, deed of wnstCar mortgage supplemental hereto, any security instrument with respect to the
Property and any instrumen: of further assurance, and any modification or amendment of any of the
foregoing documents, and all federal, state, county and mumicipal taxes, duties, imposts, assessments and
charges arising out of or in connceusn with the execution and delivery of this Mortgage, any deed of trust,
deed to secure debt or mortgage supplamental hereto, any security instrument with respect to the Property
or any instrument of further assurance; 2ad any modification or amendment of any ol the foregoing
documents, except where prohibited by laveasio do.

Section 5.02  Further Acts, Ete. Moilgapaswill, at the cost of Mortgagor, and without expense
to Mortgagee, do, execute, acknowledge and deliver alt and every such further acts, deeds, conveyances,
deeds of trust, deeds to sccure debt, mortgages, assiguments, notices of assignments, transfers and
assurances as Mortgagee shall, from time to time, reasonah!y require, {or the better assuring, conveying,
assigning, transferring, and confirming unto Mortgagee the Fropesty and rights hereby mortgaged, deeded,
granted, bargained, sold, conveyed, confirmed, pledged, assigtied. »varranted and transferred or intended
now or hereafier so 1o be, or which Mortgagor may be or may hereaftes Gecome bound to convey ar assign
10 Mortgagee, or for carrying out the intention or facilitating the perfoxmance of the terms of this Mortgage
o for filing, registering or recording this Mortgage, or for complying with all Legal Requirements.
Mortgagor, on demand, will exceute and deliver, and in the event it shall fail.{o so execute and deliver,
hereby authorizes Morlgagee to execute in the name of Mortgagor or without the signature of Morlgagor
to the extent Mortgagee may lawfully do so, one or more financing statements to evidence more effectively
the security interest of Mortgagee in the Properly and the Collateral. Financing statem:nts o be tiled with
the Secretary of State of the State in which the Mortgagor is organized may describe 25 e collateral
covered thereby "all assets of the debtor, whether now owned or hereafter acquired” or wordsdethat effect,
notwithstanding that such collateral description may be broader in scope than the collateral a=scribed
herein. Mortgagee shall provide Mortgagor with copies of any notices and/or instruments of filings
executed by Mortgagee in accordance with the immediately preceding sentence. Morigagor grants to
Morigagee an irrevocable power of attorney coupled with an interest for the purpose of exercising and
perfecting any and all rights and remedies available to Mortgagee at law and in equity, including, without
limitation, such rights and remedies available to Mortgagee pursuant to this Section 3.0k, Notwithstanding
anything to the contrary in the immediately preceding sentence, Mortgagee shall not execute any documents
as altorney in [act (or Mortgagor unless (i) Mortgagor shall have failed or refused to execule the same
within five (5) days after delivery of Mortgagee's request to Mortgagaor or (ii) an Event of Default 1s
continuing.

Section 5.03  Chanees in Tax, Debt, Credit and Documentary Stiamp Laws.
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(a) If any law is enacted or adopted or amended after the date of this Mortgage which
deducts the Debt from the value of the Properly for the purpose of taxation or which imposes a tax, either
directly ar indirectly, on the Debt or Morlgagee's interest in the Property, Mortgagor will pay the tax, with
interest and penalties thereon, if any (it being understood that nothing hereunder shall require Mortgagor to
pay any income or franchise tax imposed on Mortgagee by reason of Morlgagee's interest in the
Property). If Mortgagee is advised by counsel chosen by 1t that the payment of tax by Mortgagor would be
unlawful or taxable to Mortgagee or unenforceable or provide the basis for a defense of usury, then
Mortgagee shall have the option, by wrillen notice to Mortgagor, to declare the Debt due and payable no
earlier than one hundred twenty (120} days following such notice.

(b) Mortgagor will not claim or demand or be entitled to any credil or credits on
account of the-Debt for any part of the Taxes, Impositions, assessments or other charges assessed against
the Property, ot iy part thereof, and no deduction shall oiherwise be made or claimed from the assessed
value of the Prop<rty; or any part thereof, for real estale tax purposes by reason of this Mortgage or the
Debt. If such clami; siedit or deduction shall be vequired by law, Mortgagee shall have the option, by
written notice to Mortgagors to declare the Debt due and payable no earlier than one hundred twenty
(120} days [ollowing such houree.

() If at any-iric the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other siamps to be affixed to the Note, this Mortgage, or any of
the other Loan Documents or shall impese¢.any other tax or charge on the same, Mortgagor will pay for the
same, with interest and penalties thereon, Hany

ARTICLE VL
DUE ON SALE/ENCUMBRANCE

Section 6.001  Murteagee Reliainee. Mortgagor ackpovidedges that Mortgages has examimed and
rehied on the experience of Mortgagor and its general partners, members, principals and (i Mortgagor is a
trust) beneficial owners in owning and operating propertics such as the Property in agreeing to make the
Loan, and will continue to rely on Mortgagor's ownership of the Property”as a means of maintaining the
value of the Property as security for the payment and performance of the Obligations, including the
repayment of the Debt. Mortgagor acknowledges that Mortgagee has a valid interest in maintaining the
value of the Praperty so as to ensure that, should Mortgagor default in the payientand/or performance of
the Obligations, including the repayment of the Debt, Mortgagee can recover-ine Debt by a sale or
foreclosure of the Property or other sale permitted by applicable law as to the Personal Troperty, Equipment
or Fixtures.

Section 6.02  No¢ Transfer. Morlgagor shall not permit or suffer any Transter to cecua =xcept
in accordance with the terms of the Loan Agreement.

ARTICLE VII.
RIGHTS AND REMEDIES UPON DEFAULT

Scetion 7.01  Wemegdies. Upon the occurrence and during the continuance of any Event of
Defaylt, Mortgagor agrees that Morigagee may take such action, without notice or demand, as it deemns
advisable fo protect and enforce its rights against Mortgagor and in and to the Property, including, but not
limited to, the following actions, each of which may be pursued concurrently or atherwise, at such time and
in such order as Mortgagee may determine, in ils sole discretion, without impairing or otherwise affecting
the other rights and remedies of Mortgagee:
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(a) declare the entire unpaid Debt to be immediately due and payable;

(b) institute procecdings, judicial or otherwise, for the complete or partial foreclosure
of this Mortgage under any applicable provision of law, in which case the Property or any interest therein
may be sold for cash or upon credit in one or more parcels or in several interests or portions and in any
order or manner;

(©) with or without entry, to the extent permitted and pursuvant to the procedures
provided by applicable Jaw, institute proceedings for the partial foreclosure of this Martgage for the portion
of the Debt then due and payable, subject to the continuing lien and security interest of thrs Mortgage for
the halance ofthe Obligations not then due, unimpaired and without loss of priority;

{2 i the exient permitted by applicable law, sell for cash or upon credit the Property
or any part therevfand all estate, claim, demand, right, title and interest of Mortgagor therein and rights of
redemption thereot, pursaant to power of sale or otherwise, at one or more sales, as an entirety or in parcels,
at such time and place, updn.such terms and after such notice thercof, all as may be required or permitted
by law; and, without limitivig the foregoing:

(i) Incoanection with any sale or sales hereunder, Mortgagee shall be entitled
to elect to treat any of the Property whiciiconsists of (x) a right in action or (y) property that can be severed
from the Real Property covered herecy, or (z) any Improvements (without causing structural damage
thereto), as if the same were personal propertv,and dispose of the same in accordance with applicable law,
scparate and aparl from the sale of the Real.Troperty. Where the Property consists of Real Property,
Personal Property, Equipment or Fixtures, whetler or.not such Personal Praperty or Equipment is locatad
on or within the Real Property, Mortgagee shall bz enutled to elect to exercise its rights and remedies
against any or all of the Real Property, Personal Property, Equipment and Fixtures in such order and manner
as is now or hereafier permitied by applicable law;

{11 To the extent permitted by apphicible law, Mortgagee shall be entitled to
elect to proceed against any or all of the Real Property, Personal Properiy, Equipment and Fixtures in any
manner permitted under applicable law; and 1T Morigagee so elects parsuasit to applicable law, the power
ol sale herein granted shall be exercisable (to the extent permitted by applicable law) with respect to all or
any of the Real Property, Personal Property, Equipment and Fixtures covered aiereby, as designated by
Mortgagee and Mertgagee is hereby authorized and empowered to conduct any =uch sale of any Real
Property, Personal Property, Equipment and Fixtures in accordance with applicable ‘aw;

(i) To the extent pernutted by applicable law, should Mortgagee-2lect to sell
any portion of the Property which is Real Property or which is Personal Property, Equipmént or Fixiures
that the Mortgagee has elected under applicable law to sell together with Real Property in accordanes with
the laws governing a sale of the Real Property, Mortgagee shall give such notice of the occurrence of an
Event of Default, if any, and its election to sell such Property, each as may then be required by law.
Thereatter, upon the expiration of such time and the giving of such notice of sale us may then be required
by law, subject to the terms hereof and of the other Loan Documents, and, to the extent permiited by
applicable law, without the necessity of any demand on Mortgagor, Mortgagee at the tume and place
specified in the notice of sale, shall sell such Real Property or part thereof at public auction teo the highest
bidder for cash in lawful money of the United States of America. Mortgagee may from ume to time
postpone any sale hereunder by public announcement thereof at the time and place noticed for any such
sale; and

(iv) If the Property consists of several lots, parcels or items of property,
Mortgagee shall, subject to applicable law, (A) designale the order in which such lots, parcels or items shall
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be offered for sale or sold, or (B) elect to sell such lots, parcels orilems through a single sale, or through
two or more successive sales, or in any other manner Mortgagee designates and Mortgagor waives any right
Lo require otherwise. Any Person, including Mortgagor or Mortgagee, may purchase at any sale hereunder.
Should Mortgagee desire that more than one sale or other disposition of the Property be conducted,
Mortgagee shall, subject to applicable law, cause such sales or dispositions to be conducted simultaneously,
or successively, on the same day, or at such different days or times and m such order as Morlgagee may
designate, and no such sale shall terminale or otherwise affect the Lien of this Mortgage on any part of the
Property not sold until all the Obligations have been satisfied in full. In the event Mortgagee elects to
dispose of the Property through more than one sale, except as otherwise provided by applicable law,
Martgagor agrees to pay the costs and expenses of each such sale and of any judicial proceedings wherein
such sale may've made,

(=) institute an action, suit or proceeding in equity for the specific performance ol any
cavenant, conditign ar ngreement contained herein, i the Note, in the Loan Agreement or in the other Loan
Documents;

(6 recor erjudgment on the Note either before, during or after any proceedings for the
enforcement of this Mortgage or #ii¢ other Loan Documents;

(g) apply for the =ppeintment of a receiver, trustee, liguidator or conservator of the
Property, without notice and without regerd-Gor the adequacy of the security for the Debt and without regard
for the solvency of Mortgagor, any guaranter erindemnitor with respect to the Loan or any Person otherwise
liable for the payment of the Debt or any pariio-teof, and Mortgagor hereby irrevocably consents to such
appointment;

{(h) subject to apphicable law ard 3sction 1502 hereof, the license granted to
Mortgagor under Seetivn 102 hereof shall auiomatically be rzvaked and Mortgagee may enter into or npon
the Property, either personally or by its agents, nominees or atesneys and dispossess Mortgagor and its
agents and servants therefrom, without liability for trespass, daniazes or otherwise and exclude Mortgagor
and 1ts agenis or servanis wholly therefrom, and take possession of all 'soaks, records and accounts relating
thercto and Mortgagor agrees to surrender possession of the Property aud of such books, records and
accounts to Mortgagee upon demand, and thereupon Mortgagee may do suck.acts and things as Mortgagee
deems necessary or desirable to protect the secunity hereof, including withoat Wmitation, (i) use, operate,
manage, control, insure, maintain, repair, restore and otherwise deal with all and eveey part of the Property
and conduct the business thereat on such terms and for such period of time as Mortgagee may deem proper;
(ii) complete any construction on the Property in such manner and form as Mortgagee deams advisable;
(iii) make alterations, additions, renewals, replacements and improvements to or on’ the. Property;
(1v) exercise all rights and powers of Moctgagoer with respect to the Property, whether inabe name of
Mortgagor or otherwise, including, without limitation, the right to make, cancel, enforce or modify Leases,
obtain and evict tenants and demand, sue for or otherwise collect and receive all Rents and all sums due
under all Lease Guaranties, including, without limitation, those past due and unpaid; {v) require Mortgagor
(o pay monthly in advance to Mortgagee, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Property as may be oceupied by
Mortgagor; {vi) require Mortgagor to vacate and surrender possession of the Property to Mortgagee or to
such receiver and, in default thereof, Morigagor may be evicled by summary proceedings or otherwise; and
{vil) apply the receipts from the Property to the payment and performance of the Obligations (including,
without limitation, the payment of the Debt), in such order, priority and proportions as Mortgagee shall
deem appropriate in its sole discretion after deducting therefrom all expenses {including reasonable
attorneys' fees and costs) incurred in connection with ihe aforesaid operations and all amounts necessary to
pay the Taxes, assessments or other charges assessed against the Property, insurance premiums, other
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expenses and capital expenditures incurred i connection with the Property, as well as just and reasonable
compensation for the services of Mortgagee, its counsel, agents and employees;

(M exercise any and all rights and remedies granted to a secured party upon defauit
under the Uniform Commercial Code, including, without limiting the generality of the foregoing: (i) the
right to take possession of the Fixtures, the Equipment and/or the Personal Property, or any part thereof,
and to take such other measures as Morlgagee may deem necessary for the care, protection and preservation
of the Fixtures, the Equipment and the Personal Property, and (i} request Mortgagor, at its sole cost and
expense, to assemble the Fixtures, the Equipment and/or the Personal Property and make it available to
Morlgagee at a convenient place acceptable to Mortgagee. Any notice of sale, disposition or other intended
action by Mesfeagee with respect to the Fixtures, the Equipment and/or the Personal Property sent wo
Mortgagor ‘ui-zccordance with the provisions hercof at least ten (10) days prior to such action, shall
constitute comynersially reasonable notice to Mortgagor;

(i) pursue such other remedies as may be available to Mortgagee at law or in equity;
and/or

(k) apply theundishursed balance of any escrow or other deposits held by or on hehalf
of the Mortgagee with respect wo4he Property, to the payment of the Debt in such order, prierity and
proportions as Mortgagee shall deem i Ue appropriate in 1ts sole discretion.

In the event of a sale, by foreclosur< _nower of sale or otherwise, of less than all of Property, this
Mortgage shall continue as a Lien and security.fotérest on the remaining portion of the Property unimpaired
and without loss of priority.

The exercise by Mortgagee of its rights granted under this Section 7.01(h) and the collection of the
Rents and the sums due under the Lease Guaranties and cherapplication thereof as provided in the Loan
Dacuments shall not be cansidersd a waiver of any Defaultor Mvent of Default under the Note, the Loan
Apreement, this Mortgage or the other 1.oan Documents.

Section 7.02  Application ol Preceeds. The purchase money proceeds and avails of any
disposition of the Property or any part thereot, or any other sums collecied by Morlgagee pursuant to the
Note, this Mortgage or the other Loan Documents, may be applicd by Morigazee to the payment of the
Obligations in such priority and proportions as Mortgagee in its discretion shall desm proper, to the extent
consisient with law.

Section 7.3 Right to Cure Defaults. During the continuance of any Eveut.of Default,
Mortgagee may, but without any obligation to do so and without notice to or demand on Mortgager and
without releasing Mortgagor [rom any obligation hereunder, perform the obligations in Defanltin such
manner and Lo such exlent as Mortgagee may deem necessary ta protect the security hereol. Movigagee is
authorized to enter wpon the Property for such purposes or appear in, defend or bring any action or
proceeding to protect its interest in the Property or to foreclose this Mortgage or collect the Debt, and to
make any protective advances that Morigagee may deem necessary ta protect the security hereof, and the
cost and expense of any of the foregoing (including reasonable attorneys' fees and disbursements to the
extent permitted by law), with interest thereon at the Default Rate Tor the peried after notice from Mortgagee
that such cost or expense was incurred to the date of payment to Mortgagee, shall constitute a portion of
the Debt, shall be secured by this Morigage and the other Loan Documents and shall be due and payable to
Morlgagee upon demand.
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Seetion 7.04  Other Rishis, Fic.

(a) The fatlure ol Morigagee to insist upon strict performance of any term hereof shall
nol be deemed to be a waiver of any term of this Mortgage. Mortgagor shall not be relieved of Mortgagar's
obligations hereunder by reason of (i} the failure of Mortgagee to comply with any request of Maortgagor or
any guarantor or indetnitor with respect to the Loan to take any action to foreclose this Mortgage or
otherwise enfarce any of the provisions hereof or of the Note or the other L.oan Documents, (i) the relcase,
regardless of consideration, of the whole or any part of the Property, or of any Person liable for the
Obligations or any portion thereof, or (ii1) any agreement or stipulation by Mortgagee extending the time
of payment or olherwise modilying or supptementing the terms of the Note, this Mortgage or the other Loan
Documenls.

(k) It is agreed that the 1isk of loss or damage to the Property is on Mortgagor, and
Martgagee shall nave'io liability whatsoever for any decline in value of the Property, for failure to maintain
the Policies, or for faitus to determine whether insurance m force is adequate as to the amount of risks
insured. Possession by Maricagee shall not be deemed an election of judicial relief, if any such possession
is requested or oblained, wiih respect to any Property or collateral not in Mortgagee's possession.

(©) Mortgages tnay resort for the payment and performance of the Obligations
(including, but not limited to, the payriciit of the Debt} to any other security held by Mortgagee in such
order and manner as Mortgagee, in its.diseretion, may clect. Morlgagee may take action to recover the
Debt, or any portion thereof, or to enforce the Other Obligations or any covenant hereof, without prejudice
1o the right of Morlgagee thereafter to enforce/any remedy hereunder or wnder applicable law against
Mortgagor, including the right to foreclose this Mortzage, The rights of Mortgagee under this Morlgage
shall be separate, distinct and cumulative and none thall be given effect to the exclusion of the athers. No
act of Mortgagee shall be construed as an election 1 rroceed under any one provision herein to the
exclusion of any other provision. Mortgagee shall not bi lidpited exclusively to the rights and remedies
herein stated but shall be entitled to every right and remedy noy er hereafter afforded at law or in equity.

Section 7.05  Rivhi to Release Any Portion of the Propaty. Mortgagee may release any
portion of the Property for such consideration as Mortgagee may requise without, as to the remainder of the
Property, in any way impairing or affecting the Lien or priority of this Murgage, or improving the position
of any subordinate lienholder with respect thereto, except to the extent that thedebt shall have been reduced
by the actual monetary consideration, if any, received by Mortgagee for such releasa, and Mortgagee may
aceepl by assignment, pledge or otherwise any other property in place thereof as Mortgagee may require
without being accauntable for so doing to any other lienholder. This Mortgage shall coatint e as a Lien and
security interest in the remaining poriton of the Property.

Sectien 706 Rightof Eniry. Subject to the rights of Tenants and upen reasonable rrisi notice

to Mortlgagor, Morlgagee and its agents shall have the right to enter and inspect the Property at all
reasonable times.

ARTICLE VIIL
INDEMNIFICATION

Section 8.01  Murtgase aisd/or Intangibic Tax, Mortgagor shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless Morlgagee and any Person claiming by or through
Morlgagee (collectively with Mortgagee, the "Tadesmnified Parties”" and cach, an "Indemnified Party")
from and against any and all losses, damages, costs, fees, expenses, claims, suits, judgments, awards,
fiabilities, obligations, debts, fines, penalties or charges imposed upon or incurred by or asserted against
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any Indemnified Party and directly or indirectly arising out of or in any way relating to any morigage,
recording, stamp, intangible or other similar taxes required to be paid by any Indemnified Party under
applicable Legai Requirements in connection with the execution, delivery, recordation, filing, registration,
perfection or enforcement of this Mortgage or any of the other Loan Documents (but excluding any income,
franchise or other similar taxes).

Section 8.02  No Liability to Morigagee, This Mortgage shall not be construed to bind
Mortgagee to the performance of any of the covenants, conditions or provisions contained in any Lease ar
Lease Guaranty or otherwise impose any obligation upon Mortgagee with respect to the Leases. Mortgagee
shall not be liable for any loss sustained by Mortgagor resulting from Mortgagee's failure to et the Property
after an Eventaf Default or from any other act or omission of Mortgagee in managing the Property after an
Event of Deiavil unless such loss is caused by the willful misconduct, bad faith or gross negligence of
Mortgagee, Morlgagee shall not be ebligated to perform or discharge any obligation, duty or lability under
the Tenses or anyEeass Guaranties or under or by reason of this Mortgage and Mortgagor shall indemmify
Merlgagee for, and Wold Martgagee harmless from and against, () any and all liability, toss or damage
which may or might be scuired under the Leases, any [ease Guaranties of under or by reason of this
Mortgage, and (b) any and @llclaims and demands whatsoever, including the defense of any such claims or
demands which may be asserted zgainst Mortgagee by reason of any alleged obligations and undertakings
on its part o perform or discharge 2y of the terms, covenants or agreements contained in the Leases or
any Lease Guaranties, unless caused oy the willful misconduct or bad faith of Mortgagee. Should
Mortgagee incur any such liability, the amount thercof, including costs, expenses and reasonable attorneys'
fees and costs, shall be secured by this Mengape and by the other Loan Documents and Mortgagor shall
reimburse Morlgagee thevefor within seven (73 Business Days after demand therefor and upon the failure
of Mortgagor so to do Mortgagee may, at its option,declare the Obligations to be immediately due and
payable. This Mortgage shall not operate to place any obligation or liability for the control, care,
management or repair of the Property upon Mortgagee, ror for the carrying out of any of the terms and
conditions of the T.eases or any Lease Guaranties; nor shellst.operate to make Mortgagee responsible or
liable for any waste committed on the Property by the tenants o #ay other parties, or for any dangerous or
defective condition of the Property, including, without limitecien, the presence of any Hazardous
Substances {as defined in the Environmental Tndemnity), or for any negiigence in the management, upkeep,
repair or controt of the Property resulting in loss or injury or death te.4py tenant, licensce, employee or
stranger.

Scetion 8.03  Duty o Defend: Adiarneys’ Fees and Oiher Fees and Expenses. [n connection
with any indemnification obligations of Mortgagor hereunder, upon written request bv.any Indemnified
Party, Mortgagor shall defend such Indemnified Party (if requested by any Indemmified Party, in the name
of the Tndemnified Paity) by attorneys and other professionals reasonably approved by the Tndemnified
Parties. Notwithstanding the foregoing, 1f the defendants in any such claim or proceedingpclude both
Mortgagor and any [ndemnified Parly and Mortgagor and such Indemnified Party shall have ressonably
concluded thal there are any legal defenses available to it and/or other Indemmiicd Parites that are different
from or in addition to those available to Mortgagor, such Indemnified Party shall have the right to select
separate counsel to assert such legal defenses and to otherwise participate in the defense of such action on
behalf of such Indemnified Party. Upan demand, Mortgagor shall pay or, in the sole and absolute discretion
of any Indemnified Party, reimburse, such Indemnified Party for the payment of the reasonable fees and
disbursements of attorneys, engineers, environmental consultants, laboratories and other professionals in
cennection therewith,

ARTICLE IX.

WAIVERS
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Seetion 4,01 Waiver of Counterclaim. To the extent permitted by applicable law, Mortgagor
hereby waives the right io assert a counterclaim, other than a mandatory or compulsory counterclaim, in
any aclion or proceeding brought against it by Mortgagee arising out of or in any way connected with this
Morigage, the Loan Agreement, the Note, any of the other Loan Documents or the Obligations.

Section 9.02  Magshaline and Qther Matters. To the extent permutied by applicable law,
Mortgagor hereby waives the benefit of all appraisement, valuation, stay, extension, reinstatement and
redemption laws now or herealter m force and all rights of marshalling in the event of any sale hereunder
of the Properiy or any part thereofl or any interest therein. Further, to the extent permitted by applicable
law, Mortgagor hereby expressly waives any and all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage on behalf of Mortgagor, and on behall of cach and every Person
acguiring any wterest in or title to the Property subsequent to the date of this Mortgage.

Scction $:437, Walver of Netive. To the extent permitted by applicable law, Mortgagor shall not
be entitled to any nuasas of any nature whatsoever from Mortgagee, except with respect to matters for
which this Mortgage or th¢ Loan Documents specifically and expressly provide for the giving of notice by
Mortgagee to Mortgagor, aad exeepi with respect to matters for which Mortgagee is required by applicable
law 1o give notice, and Mortgagorhereby expressly waives the right to receive any notice from Mortgagee
with respect to any matier for whieh fiiis Mortgage or any of the other Loan Documents does not specifically
and expressly provide for the giving of notice by Mortgagee to Mortgagor.

Section 9.04  Waiver of Statuic of Limitations. To the exient permitted by applicable law,
Mortgagor hereby expressly waives and releascsats right to plead any statute of limitations as a defense to
the payment and performance of the Obligations (including, without limitation, the payment of the Debt).

Section 995  Waiver of Jury Trial. TO(THE FULLEST EXTENT PERMITTED BY
APPLICABLE LAW, MORTGAGOR HEREBY AGIELS NOT TO ELECT A TRIAL BY JURY
OF ANY I5SUE TRIABLE OF RIGHT BY JURY, AND TOREVER WAIVES ANY RIGHT TO
TRIAL BY JURY FULLY TO THE EXTENT THAT AWNY SUCH RIGHT SHALL NOW OR
HEREAFTER EXIST, WITH REGARD TO THE NOTE, THIS FiORTGAGE OR THE GTHER
LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM O2 OTHER ACTION ARISING IN
CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN
KNOWINGLY AND VOLUNTARILY BY MORTGAGOR AND I8 INTEMNOED TO ENCOMPASS
INDIVIDUALLY FACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A
TRIAL BY JURY WOULD OTHERWISE ACCRUE. MORTGAGEE ISHECCBY AUTHORIZED
TO FILE A COPY OF THIS PARAGRAPH IN ANY PROCEEDING As CONCLUSIVE
EVIDENCE OF THIS WAIVER BY MORTGAGOR.

Section 9,06  Survival  Except as otherwise set forth in the other Loan Docomsuts, the
indemmnications made pursuant to Article V1 herein and the representations and warranties, covenanls,
and ather abligations arising under the Loan Documents, shall continue indefinitely in full force and eftect
and shall survive and shall in no way be impaived by {a) any satisfaction, release or other termination of
this Mortgage or any other Loan Document, (b) any assignment or other transfer of all or any portion of
this Mortgage or any other Loan Document or Mortgagee's interest in the Property (but, in such case, such
indemnifications shall benefit both the Indemnified Parties and any such assignee or transferee), (c) any
exercise of Mortgagee's rights and remedies pursuant hereto, including, but not limited to, foreclosure or
acceptance of a deed 1 lieu of foreclosure, any exercise of any rights and remedies pursuant to the Loan
Agreement, the Note or any of the other Loan Documents, any transfer of all or any portion of the Property
{(whether by Mortgagor or by Mortgagee following foreclosure or acceptance of a deed in lieu of foreclosure
or at any other time), {d) any amendment to this Morigage, the Loan Agreement, the Note or any other Loan
Document, and/or {e) any act or omission that might otherwise be construed as a release or discharge of
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Muortgagor from the Obligations or any portion thereof. Notwithstanding the foregoing or anything to the
contrary set forth herein, (i}in no event ghall Mortgagor be obligated to defend or mdemmify any
Indemnified Party for any damages, losses, claims and labilities directly resulting from the gross
negligence, bad faith or willful misconduet of such Indemnified Party.

ARTICLE X.
INTENTIONALLY OMITTED
ARTICLE XI.
NOTICES

All notices on other written communications hersunder shall be dehvered m accordance with
Section 10,1 of the Lo Agreement.

ARTICLE XII.
APPLICABLE LAW

Section 12.01  Governing Luvw:<durisdiciion; Service of Process. WITH RESFECT TO
MATTERS RELATING TO THE CREATION. PERFECTION AND ENFORCEMENT OF LIENS
AND SECURITY INTERESTS CREATEQ CINDER THIS MORTGAGE, THIS MORTGAGE
SHALL BE GOVERNED BY, AND BE CONSTREED IN ACCORDANCE WITH, THE LAWS OF
THE STATE IN WHEICH THE PROPERTY I8 LOCATED, IT BEING UNDERSTOOD THAT,
EXCEPT AS EXPRESSLY SET FORTH ABOVE IN THIS PARAGRAPH AND TO THE
FULLEST EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE
OF NEW YORK APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATE
{(PURSUANT TO SECTION 5-1401 OF THE NEW YORK CENERAL OBLIGATIONS LAW)
SHALL GOVERN ALL MATTERS RELATING TO THIS MORTGAGE AND THE OTHER
LOAN DOCUMENTS AND ALL OF THE INDEBTEDNESS OP. OBLIGATIONS ARISING
HEREUNDER OR THEREUNDER. ALL PROVISIONS OF (MF_LOAN AGREEMENT
INCORPORATED HEREIN BY REFERENCE SHALL BE GOVERNER. 2V, AND CONSTRUED
IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YOKK,AS SET FORTH IN
THE GOVERNING LAW PROVISION OF THE LOAN AGREEMENT.

Section 12.02 Usury Laws. Notwithstanding anything to the contrary, (a) all «gréements and
communications between Mortgagor and Mortgagee are hereby and shall automatically be imivecd so that,
after taking into account all amounis deemed 1o conshitute interest, the interest coniracted for, ¢charzed or
received by Morlgagee shall never exceed the maximum legal rate of interest (“Maximum Legui Rate™),
{(bYin calculating whether any interest exceeds the Maximum Legal Rate, all such interest shall be
amortized, prorated, allocated and spread over the full amount and term of all principal Indebtedness of
Mortgagor to Mortgagee, and (¢) if through any contingency or event, Morigagee receives or 15 deemed 1o
receive inlerest in excess of the Maximum Legal Rate, any such excess shall be deemed to have been applied
toward payment of the principal of any and all then outstanding Indebtedness of Mortgagor to Mortgagee,
or if there is no such Indebiedness, shall immediately be returned to Morigagor.

Section 12,03 Provisions Subject o Applicable Law. All rights, powers and remedies provided
in this Mortgage may be exercised only to the extent that the exercise thereof does not violate any applicable
provisions of law and are intended to be limited to the extent necessary so thai they will not render this
Mortgage invalid, unenforceable or not entitled to be recorded, registered or filed under the provisions of
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any applicable law, If any term of this Mortgage or any application thereof shall be invalid or
unenforceable, the remainder of this Mortgage and any other application of the term shall not be affected
therehy.

ARTICLE XIIIL
DEFINITIONS

Unless the context clearly indicates a conlrary intent or unless otherwise specifically provided
herein, wards used in this Mortgage may be used mterchangeably in the singular or plural form and the
word "Mortgagor" shall mean "each Mortgagor and any subsequent owner or owners of the Property or any
pari thereol oeany interest therein," the word "Mortgagee" shall mean "Morlgagee and any subscquent
holder of the Note;" the word "Note" shall mean "the Note and any other evidence of Indebiedness secured
by this Mortgage," e, word "Property" shall include any portion of the Property and any interest therein,
and the phrases "atiirievs fees", "legal fees” and "counsel fecs” shall include any and all reasanable
attorneys', paralegal and/law clerk fees and disbursements, including, but not limited to, fees and
disbursementis at the pre-lina!, trial and appellate levels, incurred or paid by Mortgagee in protecting its
interestin the Property, the Leases;the Rents, the sums due under the Lease Guarantics, and/or m enforcing
its rights hereunder. Whenever-ips context may require, any pronouns used herein shall include the
corresponding masculine, femining or rienier forms.

~oTICLE XY,
MISCELLANEOQTE PROVIEIONS

Section 14.01  No_OQral Change,  This Mdrigage, and any provisions hereof, may not be
modified, amended, waived, extended, changed, dischargdd orterminated orally or by any act or failure to
act on the part of Mortgagor or Morlgagee, but only by an agreeient in writing signed by the party{ies)
against whom enforcement of any modification, amendment, v aiver, cxtension, change, discharge or
termination is sought.

Section 14.02  Successors and Azsigns. This Mortgage shall be(tinding upon, and shall inure to
the benefit of, Mortgagor and Mortgagee and their respective successors andpernitted assigns, as set forth
in the Loan Agreement.

Section 14.03 Inapplicable Provisions. If any provision of this Mortgage s he'd to be illegal,
invalid or unenforceable under present or future laws effective during the term of this Modigage, such
provision shall be fully severable and this Mortgage shall be construed and enforced as 1f4ush llegal,
invalid or unenforceable provision had never comprised a part of this Morigage. and thorzinaining
provisions of this Mortgage shall remain in full foree and effect and shall not be affected by the 1llegal,
invalid or unenforceable provision or by its severance from this Mortgage, unless such continued
effectivencss of this Mortgage, as modified, would be contrary to the basic understandings and intentions
of the parties as expressed herein.

Scction 14,04 Headings, Fic,  The headings and captions of the various Sections of this
Mortgage arc for convenience of reference only and are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof,

Section 14,03 Subrogation. If any or all of the proceeds of the Note have been used to

extinguish, extend or renew any Indebtedness heretofore existing against the Property, then, to the exient
of the funds so used, Mortgagee shall be subrogated to all of the rights, claims, Jiens, titles and inlerests
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existing against the Property heretofore held by, or in favor of, the holder of such Indebtedness and such
former rights, claims, liens, titles and interests, if any, are not waived, but rather are continued in full force
and effect n Tavor of Morlgagee and are merged with the Lien and security interest created herein as
cumulative security for the payment, performance and discharge of the Obligations (including, but nat
limited to, the payment of the Debt).

Section 14.06  Entire Agreement. The Note, the Loan Agreement, this Mortgage and the other
Loan Documents constitute the entire understanding and apgreement between Mortgapor and Mortgagee
with respect to the transactions arising i conncetion with the Obligations and supersede all prior written
or oral understandings and agreements between Mortgagor and Mortgagee with respect thereto. Mortgagor
herehy acknowledges that, except as incorporated in writing in the Note, the Loan Apgreement, this
Mortgage andle other Loan Documents, there are not, and were not, and no Persons are or were authaorized
by Mortgagee«o make, any representations, understandings, stipulations, agreements or promises, oral or
written, with respectie the transaction which is the subject of the Note, the Loan Agreement, this Morigage
and (he other Loan Govuments.

Section 14.07  Limitation on Mavtgaeec's Responsibility. No provision of this Mortgage shall
operate to place any obligation or-liability for the control, care, management or repair of the Property upon
Mortgagee, nor shall it operate womake Mortgagee responsible or liable for any waste committed on the
Property by the Tenants or any other Peison, or for any dangerous or defective condiiion of the Property,
or for any negligenee in the managemesi, unkeep, repair or control of the Property resulting in loss or imjury
or death to any Tenant, licensee, employes s stranger. Nothing herein contained shall be construed as
constituting Mortgagee a "martgagee in possagaion.”

Scction 14.08 Recitals. The recitals herenf are a part hereof, form a busis for this Mortgage and
shall be considered prima facie evidence of the facts and cocuments referred to therein.

Section 14.09 Time of Essence. Time is of the essence with respect to this Mortgage and each
and every provision hereof,

Section 1410 Commercial Loan. Mortgagor represents and »warrants to Mortgagee thai the
[.oan is for commercial purposes, and not for personal, household or” consumer purposes. Mortgagor
represents, warrants and covenants to Mortgagee that the Property has been or will be acquired and owned
by Mortgagor for investment purposes only and will at no time be occupied by Moitsagor, any Loan Party
or any Interest Owner, or by any of their respective alfiliates or by any Person related to any Loan Party or
any Interest Owner that is a natural person.

ARTICLE XV,

STATE-SPECIFIC PROVISIONS

laws of the State of [llinois povern the interpretation ar enforcement of this Mortgage, {a) the provisiens of
this Ariicle XV shall apply, and (b} in the event of any inconsistencies between the terms and provisions of
this Article XY and the other terms and provisions of this Mortgage, the terms and provisions of this
Article X shall conirol and be hinding.

Section 15,01 Prineiplies of Constroetion. Without limiting Section 12.01. to the extent that the

Section 15.02  Use of Proceeds. Mortgagor hereby covenants, represents and agrees that all of
the proceeds of the Loan secured by this Morigage will be used solely for business purposes and in
furtherance of the regular business affairs of Mortgagor, and the entire liabilities and obligations evidenced
by the Loan Documents and secured by this Mortgage: (a) constitute a business loan which comes within
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the purview of 815 ILCS 205/4 as amended; (b) constitute "a loan securcd by a mortgage on real estate,"
within the purview and operation of 815 ILCS 205/4(1)(1); and (c) is an exempt transaction under the Truth-
wi-Lending Act, 15 U.S.C., §1601 et seq.

Scction 15.03 Power of Sale. Fach of the remedies set forth herein, including without limitation
the remedies involving a power of salc on the part of the Mortgagee and the right of Mortgagec to exercise
self-help in connection with the enforcement of the terms of this Morigage, shall be exercisable if, and to
the extent, permitted by the Laws of the State in force at the time of the exercise of such remedies without
regard to the enforceability of such remedies at the time of the execution and delivery of this Mortgage.

Section 15.04  Agricubtural Real Fstate. Mortgagor acknowledges that the Property does not
constitute agricultural real estate as delined in Section 15-1201 of the Forcclosure Act or residential real
estate as defined iSection 15-1219 of the Foreclosure Act.

Section 15,85 <Maximum Principal Indebtedness. Notwithstanding any provision contained
herein to the contrary, ineliabilities and abligations secured hy this Mortgage shall not exceed
$100,000,000.00.

Section 15.06 Fuiure Adrances. This Mortgage is given for the purpose of securing loan
advances which the Mortgagee may ridie to or for Mortgagor pursuant and subject to the terms and
provisions of the Loan Documents. Without limitation of the forcgoing or another pravision in this
Mortgage, Borrower acknowledge that thiz Misttgage is given Lo secure a line of credit loan and in addition
to any other debt or obligation secured hercby,-this Mortgage shall secure unpaid balances of loan advances
made after this Mortgage is delivered to the Offite of the Recorder of Cook County, lllinots ("Recorder’s
Office"), whether made pursvant to an obligation o1 Mortgagee or otherwise, provided that such advances
are within (20) years from the date hereof and in suchievint, such advances shall be secured to the same
extent as if such future advances were made on the date herest. although there may be ne advance made at
the time of execution hereof and although there may be no indebtedness outstanding at the time any advance
is made, Such loan advances may or may not be evidenced by notes executed pursuant to the Loan
Agreement, The lien of this Mortgage shall be valid as to all indebtedrness including future advances, from
the time of its filing for record in the Recorder’s Office. This Mortgage secures, among other indebtedness,
a line of credit arrangement and if expressly provided in the Loan Agreement, a "revolving credit”
arrangement within the meaning of 815 ILCS 205/4.1 and 205 11.CS 5/5d. Th<'total amount of indebtedness
may increase or decrease from time to time, as provided in the Loan Agre:ment and Note, and any
disbursements which Mortgagee may make under this Mortgage, the Note, the Loan Apreement or any
other document with respect hereto (c.g., Advances made pursvant to the Loan Agreenient. for payment of
taxes, insurance premiums or other advances to protect Mortgagee's liens and security mteresis as permitted
hereby and thereby) shall be additional indebtedness secured hereby. This Mortgage is intcpdad to and
shail be valid and have priority over all subsequent liens and encumbrances, including stawtpey, hens,
excepiing solely taxes and assessments levied on the real estate, to the extent of the maximuni-amount
secured hereby.

Section 15.07 1llinois Mopteape Foveclosure Law.

(a) In the event any provision in this Mortgage shall be inconsistent with any provision
of the Hlinois Mortgage Foreclosure Law (735 ILCS Sections 5/15-1101 el. seq., Tllinois Compiled Statutes)
(the " Fereclosure Act™), the pravisions of the Foreclosure Act shall take precedence aver the pravisions of
this Mortgage, but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be construed in a manner consislent with the Fareclosure Act.
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(b) If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
upon default of Mortgagor which are more limited than the rights that would otherwise be vested in
Mortgagee under the Foreclasure Act in the absence of said provision, Morlgagee shall be vested with the
rights granted in the Foreclosure Act to the full extent permitted by law.

{c) Without limiting the generality of the foregoing, all expenses mcurred by the
Muortgagee to the extent reimbursable under Sections 15-1510 and 15-1512 of the Foreclosure Act, whether
incurred before or after any decree or judgment of foreclosure, and whether enumerated in this Mortgage,
shall be added to the indebtedness secured by this Mortgage or by the judgment of foreclosure.

(d) In additien to any provision of this Mortgage authorizing Mortgagee to take or be
placed in pdssassion of the Property, or for the appointment of a receiver, Mortgagee shall have the right,
in accordance with-Sections 15-1701 and 15-1702 of the Foreclosure Act, 1o be placed n the possession of
the Property or ai-itsiraquest to have a receiver appointed, and such receiver, or Mortgagee, if and when
placed in possession; shall have, in addition to any other powers provided in this Mortgage, all rights,
powers, immunities, andAdeties and provisions for in Sections 15-1701, 15-1703 and 13-1704 of the
Toreclosure Act,

Scction 15.08 Collatera! Pretection Act. Pursuant to the terms of the Collateral Protection Act,
815 ILCS 180/1 et seq., Mortgagor is hereby notified that unless Mortgagor provides Mortgagee with
evidence of the msurance coverage reamirad by this Mortgage, Mortgagee may purchase insurance at
Morigagor's expense to protect Mortgages's/sterests in the Property, which insurance may, but need not,
protect the interests of Mortgagor, The coveregepurchased by Mortgagee imay not pay any claim made by
Mortgagor or any claim made against Mortgager inconnection with the Property. Mortgagor may later
cancel any insurance purchased by Mortgagee, bur oniy after providing Mortgagee with evidence that
Mortgagor has obtained the insurance as required hercupder. 1 Morigagee purchases insurance for the
Property, the Mortgager will be regponsible for the costs of spch insurance, including interest and any other
charges imposed in connection with the placement of the iusirance, until the effective date of the
cancellation or expiration of the insurance. The costs of the it:isurance may be added o the Obliganons
secured hereby. The costs of such insurance may be greater than the £0st of insurance Mortgagor may be
able to obtain for itself.

Section 15,09 Protective Advances. All advances, disbursements and expenditures made by
Morlgagee before and during a foreclosure, and before and after judgment of fcreclasure, and at any time
prior to sale, and, where applicable, after sale, and during the pendency of uny related proceedings
authorized by this Mortgage or by the Foreclosure Act (collectively, "Protective Advanes” |, shall have the
benefit of all applicable provisions of the Foreclosure Act. All Protective Advances shaibde so much
additional indebtedness secured by this Mortgage, and shall become nmmediately due and payable without
notice and with interest therzon from the date of the advance untl paid at the rate due and payableafter an
Event of Default under the terms of the Note. This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time this Mortgage 1s recorded pursuant ©
Subscction (b) of Section 5/15-1302 of the Foreclosure Act. All Prolective Advances shall, except to the
extent, if any, that any of the same is clearly contrary to or inconsistent with the provisions of the
Foreclosure Act, apply to and be included in:

{a) determination of the amount of indebtedness sccured by this Morigage at any time;

(b) the indebtedness found due and owing to Mortgagee m the judgment of foreclosure
and any subsequent supplemental judgments, orders, adjudications or findings by the court of any additional
indebtedness becoming due alter such entry of judgment, it being agreed that in any foreclosure judgment,
the court may reserve jurisdiction for such purpose;
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{c) if right of redemption has not been waived by the Mortgagor in this Mortgage,
computation of amouni required to redeem, pursuant to Subsections (d){(2) and (e) of Section 5/15-1603 of
the Foreclosure Act;

(d) determination ot amount deductible from sale proceeds pursuant to Section 5/15-
1512 of the Foreclosure Act;

(e) application of income in the hands of any receiver or Mortgagee in possession; and

(N computalion of any deficiency judgment pursuant to Subsections (b)(2) and (e} of
Sections 5/15:1508 and Section 5/15-1511 of the Fareclosure Act.

Section 1520 Waiver of Rights of Redemption and Reinstatement. Mortgagor shall not and
will not apply forsrdvail itself of any appraisement, valuation, stay, cxtension or exemption laws, or any
so called "Moratérian Taws," now existing or herealier enacted, in order to prevent or hinder the
enforcement of any rigiis Orremedies of Mortgagee under this Mortgage, but hereby waives the benefit of
such laws and the benelit ¢f #nv homestead or other exemptions which it may now or hereafter from time
lo time have with respect 1o the-Property or the Obligations. Mortgagor for iisell and all creditors,
mortgagees, trustees, lienholders-2aa other persons or entities who may claim through or under it waives
any and all right to have the property miid estates comprising the Property, or any part thereof, marshaled
upon any foreclosure or other dispositien. (whether or not the entire Property be sold as a unit, and whether
or not any parcels thereof be sold as a unitor separately) of any kind or nature of the Property, or any party
thereof, or interest therein, and agrees that any'court having junisdiction to foreclose or otherwise enforce
the liens granted and security interests created by this Morlgage may order the Property sold as an entirety.
On behalf of Mortgagor, and each and every person acquiring any interest in, or title to the Property
described herein subsequent 1o the date of this Mortgage, an.d on behalf of all other persons to the maximum
extent permitted by applicable law, Mortgagor hereby waitesany and all rights (x) of redemption fram any
foreclosure, or other disposition of any kind or nature of the Propesty, or any part thereof, or interest thersin,
under or pursuant to rights herein granted to Mortgagee, and (y) ‘o (einstatement of the indebtedness hereby
secured, including, without limitation, any right to reverse any acceleration of such indebtedness pursuant
o 735 TLCS 5/15-1602. Mortgagor further waives and releases (a) ullemors, defects, and imperfections in
any proceedings instituted by Mortgagee under the Note, this Mortgage, wr any of the Loan Documents,
{b) all benefits that might acerue Lo the Mortgagor by virtue of any present-or future laws exempting the
Property, or any part of the proceeds arising from any sale thereof, from attacliment, levy, or sale under
civil process, or extension, exemption from civil process, or extension of time T payment, and (¢} all
notices not specifically required by this Mortgage of default, or of Mortgagee's exe/cise, or election to
exercise, any option under this Mortgage. All waivers by Mortgagor in this Mortgage have been made
voluntarily, intelligently and knowingly by Mortgagor after Mortgagor has been afforded an eprariumty 1o
be informed by counsel of Mortgagor's choice as to possible alternative rights. Mortgagor's execution of
this Mortgage shall be conclusive evidence of the making of such waivers and that such waivers have been
voluntarily, intelligently and knowingly made.

(NG FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, THIS MORTGAGE has been executed by Mortgagor as of the day and
year first above written.
MORTGAGOR:

AMERITUS HC OWNER, LLC,
a Delaware limited liability company

By:  Ameritus Hunt Club Partners, LL.C,
a Delaware limited liability company
Its: Managing Member

By:  Ameritus Fund GP I, LLC,
a Delaware limited liability company
Its: Manager

Berfjaiin 5. Nummy /

ACKNOWLI.D/MENT

State of T'(li nei S

County of (o K J

On _September 29, 2023 before me, __canne M. boti— , a Notary
Public in and for the County and State aforesaid, personally appearedwsmc‘mzn S ptemmy , the

Meaies  0f Ppgidos foed G0 Lot 8 _Delawace Lie , who proved tu me on the basis of
satisticiory evidence to be the person(s) whose name(s) is/are subscribed to the witkhizi iistrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacit;(izs), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which (he person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Tllineis that the
foregoing paragraph is true and comect.

OFFICIAL SEAL
_JOANNE M DOLL

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISSION EXPIRES OCT 0, 2023

WITNESS my hand and official seal.

36390 39 Mortgage 1liincis (20220927)F)
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SCHEDULE 1
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428 Inland Dr Wheeling Cook
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EXBIBIT A-1

Legal Descriptions and PIN

PARCEL 1:

THAT PART OF LOT 1 IN HENRY GRANDT AND OTHERS SUBDIVISION OF PART OF
SECTIONS 12 AND 13, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIFAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 29, 1923 AS
DOCUMENTNND. 7790590, DESCRIBED AS FOLLOWS:

BEGINNING AT+ OINT 1253.15 FEET EAST AND 203.34 TEET NORTH OF THE SOUTHWEST
CORNER OF SAIDLAT 1 AS MEASURED ALONG THE SOUTH LINE THEREOF AND. ALONG
A LINE AT RIGHT ANGLES THERETO (THE SOUTH LINE OF SALD LOT Y HAVING AN
ASSUMED BEARING OF DUE EAST-WEST FOR THIS LEGAL DESCRIPTION);

THENCE NORTII 08 DEGREESS¢ MINUTES 00 SECONDS WEST, 42.88 FEET

THENCE NORTH 81 DEGREES 04 MINTITES 00 SECONDS EAST, 62.75 FEET

THENCE S0UTH 08 DEGREES 56 MINLITES 00 SECONDS EAST, 10.58 FEET

THENCE SOUTH 81 DEGRELS 04 MINUGES 00 SECONDS WEST, 6.00 FEET

THENCE SOUTH 08 DEGREES 56 MINUTE=AI} SECONDS EAST, 21.72 FEET

THENCE NORTH 81 DEGREES 04 MINUTES 00 SECONDS BEAST, 6.00 FEET

THENCE SOUTH 08 DEGREES 56 MINUTES 00 SECONDS EAST, 10.58 FEET

THENCE SOUTH §1 DEGREES 04 MINUTES 00 SECCNDS WEST, 62.75 FEET TO THE PLACE
OF BEGINNING, IN COOK COUNTY, ILLINGIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS, PARKING AND UTILITIES FOR
THE BENEFIT OF PARCEL 1, AS SET FORTH IN THE INSTRUMENT UATED JUNE 9, 1988 AND
RECORDED ON JUNE 10, 1988, AS DOCUMENT NO. 838253526,

PARCEL 3:

NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFTT QF #ARCEL 1
AS SET FORTH IN INSTRUMENT DATED SEPTEMRBER 1, 1978 AND RECORDED GC1OBER 12,
1978, AS DOCUMENT 24666972 AS AMENDEDR BY AGREEMENT RECORDED MAY 14, %00 AS
DOCUMENT NUMBHR 25456482,

PARCEL 4:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL ] FOR PARTY WALLS,
INGRESS AND EGRESS AS CREATED BY THE AMENDMENT ANI) RESTATEMENT OF
DECLARATION QF COVENANTS, CONDITIONS, RESTRICTIONS, PARTY WALL AND
EASEMENT DATED JUNE 9, 1988 ANIY RECORDED JUNE [0, 1988 A5 DOCUMENT NUMBER .
88253528 AND BY SUPPLEMENTAL DECLARATION RECORDED DECEMBER. 21}, 1989 As
DOCUMENT NUMBER 89608946,

EXHIBIT A-1
36390_39_Morlgage_[llmols (202209271F) -]-



