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THIS INSTRUMENT PREPARED BY:

Matt Longwell
1801 8. Meyers Road, Suite 10
Oakbrook Terrace, Illinois 60181

WHEN RECORDED, RETURN TO;

BPL Mortgage Trst, LLC
1801 8, Meyers {oad, Suite 10
Oakbrook Tetrace, [Minois 60181

Loan No. 796640
Property ID No,: 29-19-415-07%.2000

MORTGAGE, ASSIGIMENT OF LEASES AND RENTS, FIXTURE FILING,
ANG SECURITY AGREEMENT

Note Amount: $133,500,00
Property Address: 16409 Marshfield Ave., Markham, Illinois 60428

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by this
Mortgage, not including sums advanced to protect the security of this Mortgage, exceed
$267,000.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCOrDANCE WITH THE ILLINOIS
UNIFORM COMMERCITAT CODA.

This Mortgage, Assighment of Leases and Rents, Fixture Filing, and Security Agreement {the
“Security Instrument” or “Mortgage”) is made as of September 28, 2022, among DLC Propetties, Inc., an
Illinois corporation (“Borrower™), whose address is 1835 Dixie Hwy STE 203, Flozsmoer, 1llinois 60422;
and BPL Mortgage Trust, LLC, as mortgagee (“Lendsr™), whose address is 1801 8. IMeyrrs Road, Suite
10, Oakbrook Terrace, Tllinois 6018,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Borrower docs hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes duc and payable and the Obligations are performed on or before the
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date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in fuil force and effect, As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower's right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal prapzrty) to secure the full and timely payment of the Indebtedness and the full and timely
performance an4 discharge of the Obligations,

Borrowet agreas to execute and deliver, from time to time, such further instruments, including,
but not limited to, security agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm tue fiin of this Security Instrument on any of the Mortgaged Property, Borrower
further irrevocably grants, transfers, and assigns to Lender the Rents, This assignment of Rents is to be
effective o create a present security interest in existing and future Rents of the Mortgaged Property,

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THEE FULL AND TIMELY PERFORMANCE BY BORROWER OF FEACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL ZONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THL . LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES A5 FOLLOWS:

DEFINITIONS,

1, Definitions. For purposes of this Security Instrument, ¢acuof the following terms shall have the
following respective meanings:

L1 “Attorneys’ Fees,” Any and all attomey fees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, fees for advice, negotiation,
consultation, atbitration, and litigation at the pretrial, trial, and appellate levels, and in eny banlruptey
proceedings, and attorney costs and expenses incurred or paid by Lender in prodecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing is rights under this
Security Instrument,

L2 “Borrgwer.” _

[.2.1.  The named Borrower in this Secyrity Instrument;

12,2, The obligor under the Note, whether or not named as Borrower in this Gecurity
Instrument; and

12,3, Subject to any limitations of assignhment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, exceutors, successors in interest to the Mottgaged Property,
and the assigns of any such person,

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note.

1.3 “Event of Default.,” An Event of Default as defined in the Loan Agreement,

14 “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later artached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the

2
© 2007 Geraci Law Firm; All Rights Reserved, Rev. 0472
Mortgage | Loan No, 796640



2227334291 Page: 4 of 29

UNOFFICIAL COPY

laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

LS “Governmental Authority.” Any and all courts, boards, agenctes, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district,
municipal, city, or otherwise) whether now ot later in existence.

L6  “Governmental Reguirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrecs, judgments, and orders of any Governmental Authority.

1.7 “Impositions.” All real estate and personal property taxes, water, gas, sewer, ¢lectricity,
and other utility rates and charges; charges imposed under any subdivision, planed unit development, or
condominium declazation or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mionzaged Property, and all other taxes, charges, and assessments and any interest,
costs, or penalties of atiy Kind and nature that at any time before or after the execution of this Security
Instrument may be assesser, Jevied, or imposed on the Morfgaged Property or on its ownership, use,
occupancy, ot enjoyment,

L8  “Improvements,” - Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed o the Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or n¢t phvsically affixed to the land or any building, which is used to
provide or supply air cooling, air conditiohirg heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage dispoesi ot other services; and all elevators, escalatots, and
related machinery and equipment, fire prevention and extinguishing epparatus, security and access control
apparatus, pattitions, ducts, compressors, plumbing, o'vens, refrigerators, dishwashers, disposals, washers,
dryets, awnings, storm windows, storm doors, screens, oliads, shades, curtsins, curtain rods, mitrors,
cabinets, paneling, mgs, aftached floor coverings, furniture, pisirres, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trées and plants located on the Mortgaged
Property, all of which, including replacements and additions, shal: conclusively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security lnstrument,

1.5  “Indebtedness.” The principal of, interest on, and all ¢ther dmounts and payments due
under or evidenced by the following:

1.9.1,  The Note {including, without limitation, the prepaymer piemium, late payment,
and other charges payable under the Note),

1.9.2, The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.94.  All funds later advanced by Lender to or for the benefit of Borrowe: vider any
provision of any of the Loan Documents;

1.9.5,  Any foture loans or amounts advanced by Lender to Borrower when evideiced
by a written instrument or document that specifically recites that the Obligations evidenced by such
document are secured by the terms of this Security Instrument, including, but not lmited to, funds
advanced to protect the sceurity or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, rencwal,
substitution, or replacement of any of the foregoing.

L10  “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it,

© 2007 Geraci Law Firmy All Rights Reserved, Rev. 04721
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LIL  “Lesses.” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
occupancy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all leases, subleases, or other agreements under which Borrower is granted a possessory interest in the
Land,

112 _ “Lender.” The named Lender in this Security Instrument and the owner and holder
(including 2 pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or nor’pamed as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such Person,

113 “Lgue*~The extension of credit made by Lender to Borrower under the terms of the
Loan Documents, :

114 “Loan Agrcenient.” The Loan and Security Agrecment given by Borrower evidencing
the Loan, in such form as is-acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements; raudifications, restatements, and amendments thereto,

115 “Lean Documents.” Cullectively, this Security Instrument, the Note, and all other
instruments and agreements required to Le executed by Borrower or any guarantor in connection with the
Loan,

116  “Mortgaged Property.” The Laud, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETQ AND MADEA VART HEREOF,

commonly known as: 16409 Marshfield Ave,, Markham, Iineis 50428
Property ID No.: 29-19-415-079-0000

together with;

1.16.1. All right, title, and interest (including any claim or demindor demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property: all easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way apnartaining to
the Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, o ren.ainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectansy, “ow or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development righiz or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Propery)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgeged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land ot
any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.16.2, All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,

© 2007 Geraci Law Firm; All Rights Reserved, Rev. 04721
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specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Borrower, trade names, trademarks, and service marks;

1,163, All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously made or later to be made by any Govetnmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade af any street, or any other injury to or decrease of value of the Mortgaged Property, which
award or azvards are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receints znd acquittances for them,;

1165 -All certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Botrrower with any
Governmental Authority and/or public utility company that relate to the ownership of the Mortgaged
Property;

1.16.6. All Leases #¢ the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrowsr under such Leases, including cash or securities deposited by
the tenants to secure performance of their nbligations under such Leases (whether such cash or securities
are to be held until the expiration of the termiz.af such Leases or applied to one or mote of the installments
of rent coming due immediately before the expization of such terms), all rights to all insurance proceeds
and unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
casements of Borrower now or later existing perainiag to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower 'n 2nd to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Martzaged Property;

1167, Any and all proceeds of any insurarce palicies covering the Mortgaged Property,
whether or not such insurance policies were required by Leader-as a condition of making the Loan
secured by this Security Instrument or are required to be maintainedby Borrower as provided below in
this Security Instrument; which proceeds are assigned to Lender, ana 1epder, at its option, is authorized,
directed, and empowered to collect and receive the proceeds of such insurarce policies from the insurers
issuing the same and to give proper receipts and acquittances for such policies and to apply the same as
provided below;

1.16,8, If the Mortgaged Property includes a leasehold estate, al. of Rorrower’s right,
title, and interest in and to the lease, more particularly described in Exhibit “A” attached o this Security
Instrument (the “Leaschold”) including, without limitation, the right to surrender, teriniiate, cancel,
waive, change, supplement, grant subleascs of, alter, or amend the Leasehold;

1,169, All plans and specifications for the Improvements; all contracts and subeontracts
telating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants® security deposits Lender shall use the tenants® security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engincering reports, land planning .maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Imptovements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,

_ 5
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operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Morigaged Property (consent to same is not granted or implied); and all proceeds (including
premium refunds) payable or to be payable under each insurance policy relating to the Mortgaged
Property;

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Morigaged Property and any and al] state and federal applications and registeations now or later
used in connection with the use or operation of the Mortgaged Property;

L16.11. All tax refunds, bills, notes, inventories, accounts and charges receivable,
credits, claims; securities, and documents of all kinds, and all instruments, contract rights, general
intangibles, bonds.ea2 deposits, and all proceeds and products of the Mortgaged Property;

L¥odzAll money or other personal property of Bomower (including, without
limitation, any instrumeat, Genosit account, general intangible, or chattel paper, as defined in the Uniform
Commercial Code) previouriy ot later delivered to, deposited with, or that otherwise comes into Lender’s
possession;

1.16.13. All accowats, contract rights, chattel paper, documents, instruments, books,
records, claims against third partics, morey, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

116,14, All construction, myrly, engineering, and architectural contracts executed and
to be executed by Borrower for the construction o <he Improvements; and

1.16.15. All proceeds of any of th: foragoing.

As used m this Security Instrumert, “Mortgaged Property” is expressly defined as
meaning all or, when the context permits or requires, any portion of it and all or, when the context permits
or requires, any interest in it,

L17  “Note” The Secured Note payable by Borrower to the order of Lender in the peincipal
amount of One Hundred Thirty-Three Thousand Five Hundred 2ad 00/100 Dollars ($133,500,00),
which matures on October 1, 2052, evidencing the Loan, in such fim as is acceptable to Lender,
together with any and afl rearrangements, extensions, renewai,. substitutions, replacements,
modifications, restatements, and amendments to the Secured Note.

L18  “Obligations.” Any and all of the covenants, warranties, reprisentations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrowe. to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Boizower.is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower irL the Loan
Documents or in any other document executed by Borrower in connection with the loan{s) seodred by this
Security Insttument whether set forth in or incorporated into the Loan Documents by refetence;¢ch and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining ic"the
Mortgaged Property and on Lender’s written request, the enforcement by Borrower of any covenant by
third partics to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or not st forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Sccurity lustrument,

© 2007 Geraci Law Firm; All Rights Reserved, Rev. 04421
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The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument,

L19  “Permitted Fncumbrances” At any particular time, (a) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent; (b) liens, casements,
encumbrances, and restrictions on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts T and 1 of an ALTA title policy to be issued to Lender following recordation of
the Security Instrument; and (c) liens in favor of or consented to in writing by Lender,

1.207 “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and ary other form of legal entity.

121 “Roysomalty.” All of the right, title, and interest of Botrower in and to all tangible and
intangible personal” pronerty, whether now owned or later acquired by Borrower, including, but nat
limited to, water rights {to-ike extent they may constitute personal property), all equipment, inventory,
goods, consumer goods, acoowats, chattel paper, instruments, mongy, general intangibles, letter-of-credit
rights, deposit accounts, invesiment oroperty, documents, minerals, crops, and timber {as those terms are
defined in the Uniform Commercial/Cide) and that are now or at any later time located on, attached to,
installed, placed, used on, in connection itk or are required for such zttachment, installation, placement,
or use on the Land, the Improvements, Fixtures, or on other goods located on the Land or Improvements,
together with all additions, accessions, ‘aciessories, amendments, modifications to the Land or
Improvements, extensions, renewals, and enlurgements end proceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land-or Improvements, The Personalty includes, but
is not limited to, all goods, machinery, tools, equipnient vincluding fire sprinklets and alarm systems);
building materials, air conditioning, heating, refrige/atite, elestronic monitoring, entertainment,
recreational, maintenance, extermination of vermin or ifsects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office furn‘wie (including rables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliances (including ice-making
machines, refrigerators, fans, water heaters, and incinerators), rugs, catpets, other floor coverings,
drapeties, drapery rods and brackets, awnings, window shades, venetian hlings, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; officc maintenance and other supplies; loan
commitments, financing arrangements, bonds, construction contracts, leases, tenexts’ security deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance po.icies, proceeds from
policies, plans, spevifications, surveys, books, tecords, funds, bank deposits; and all other intangible
personal property, Personalty also includes any other portion or items of the Mortgaged Prrperty that
constitute personal property under the Uniform Commercial Code.

1.22 “Rents,” All rents, issues, revenues, income, proceeds, royalties, profits, licenss fzes,
prepaid municipal and utility foes, bonds, and other benefits to which Borrower or the record title ovw/agr
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Property is located.

© 2007 Geraci Law Firm; All Rights Reserved, Rev, 04121
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1,24 “Water Rights,” All water rights of whatever kind or character, surface or underground,
appropriative, decraed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the mearing given themin
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2, Repaic-and Maintenance of Mortgaged Property. Borrower shall (a) keep the Mortgaged
Property in good <ondition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any o the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appitances with items of like kind; {c) restore and repair to the equivalent of its original
condition all or any part of he-Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from tetmies and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are availableto cover any part of the cost of such restoration and repair, and
regardless of whether Lender perraiisane use of any insurance proceeds to be used for restoration under
this Security Instrument; (d) pay when due all claims for labor performed and materizls furnished in
connection with the Mortgaged Property-ard-not permit any mechanics” or materialman’s Lien to arise
against the Mortgaged Property or furnish -a loss or lability bond zgainst such mechanics’ or
materialman’s lien claims, {e) comply with ali-ipws affecting the Mortgaged Property or requiring that
any alterations, repairs, replacements, or improvements-ve made on it; (f) not commit or permit waste on
or to the Mortgaged Property, or commit, suffer, or permit.any act or violation of law to oceur on it; {g)
nat abandon the Mortgaged Property; (h) cultivate, irrigate, fartilize, fumigate, and prune in accordance
with prudent agricultural practices; (i) if required by Lender, provide for management satigfactory to
Lender under a management contract approved by Lender; {j) noticv'i ender in writing of any condition at
or on the Mortgaged Property that may have a significant and measwabie effect on its market value; (k) if
the Mortgaged Property is rental property, generally operate and mainta‘a itiin such manner as to realize
its maximum rental potential; and (1) do all other things that the charactzr or use of the Mortgaged
Property may reasonably render necessary to maintein it in the same conditicn {reasonable wear and tear
expected) as existed at the date of this Security Instrument,

3 Use of Mortgaged Property, Unless otherwise required by Governmenta’ Requirements or
unless Lender otherwise provides prior written consent, Borrower shall not change, noi allew changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property &s of the uste of this
Security Instrument, Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent,

4, Condenation and Insurance Proceeds,

4.1  Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender’s security is impaired, All ceuses of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or

© 2007 Geraci Law Firm; All Rights Reserved, Rev. 04121
Mortgage | Loan No, 796640



2227334291 Page: 10 of 29

UNOFFICIAL COPY

contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender, Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Borrower
shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property ot damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any proceeding relating to condemnation or other teking of or damage or injury to all or any
pottion of the Mortgaged Property, Lender, in its sole and absolute discretion, may participate in any
such proceedings and may join Borrower in adjusting any loss covered by insurance, Borrower covenants
and agrees'witl, Lender, at Lendet’s request, to make, exccute, and deliver, at Borrower’s expense, any
and all assignunents and other instruments sufficient for the purpose of assigning the aforesaid award or
awards, causes vfasion, or claims of damages or proceeds to Lender free, clear, and discharged of any
and all encumbraiices 20 any kind or nature.

4.2 Insuranse Payments, All compensation, awards, proceeds, damages, claims, insurance
recoveries, tights of actiod, and payments that Borrower may receive or to which Lendsr may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid qver
to Lender and shall be applied first'toward reimbursement of all costs and expenses of Lender in
connection with their recovery and diseursement, and shall then be applied as follows:

42,1, Lender shall consent-io the application of such payments to the restoration of the
Mortgaged Property so damaged only if Bowroyer has met all the following conditions (a breach of any
one of which shall constitute a default under thic Seeurity Instrument, the T.oan Agreement, the Note, and
any other Loan Documents): {a) Borrower is no. in defauit under any of the terms, covenants, and
conditions of the Loan Documents; (b) all then-existing Feases affected in any way by such damage will
continue in full force and effect; (c) Lender is satisfied that the insurance or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore sox rebuild the Mortgaged Property under
then current Governmental Requirements; (d) within 60 days afier the damage to the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactory to Lender anc any local planning department,
which includes cost estimates and schedules; {e) construction and <ompletion of restoration and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and specifications and
drawings submitted to Lender within 30 days after receipt by Lender of the restiration plan and thereafter
approved by Lender, which plans, specifications, and drawings shall not be substantially modified,
changed, or revised without Lender’s prior written consent; (f) within 3 montks after such damage,
Borrower and a licensed contractor satisfactory to Lender enter into a fixed price or guararead maximum
price contract satisfactory to Lender, providing for complete restoration in accordznci with such
restoration plan for an amount not to exceed the amount of funds held or to be held by Lérder; (g) all
restoration of the Improvements so damaged or destroyed shall be made with reasonable prompiiess and
shall be of a value at least equal to the value of the Improvements so damaged or destroved before such
damage or destruction; (h) Lender reasonably determines that there is an identified source (whether from
income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or a tifle insurance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, including a
reasonable fee payable to Lender from such funds and, if Lender requests, mechanics® lien waivers and
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title insurance date-downs, and the provision of payment and performance bonds by Borrower, ot in any
other manner approved by Lender in Lender’s sole and absolute discretion; or

422 If fewer than all conditions {a) through (i) above are satisfied, then such
peyments shall be applied in the sale and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Property, If Lender elects under this Section to make any
funds available to restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply,
except for such.eonditions that Lender, in its sole end absolute discretion, may waive,

43 /M=terial Loss Not Covered. If eny material part of the Mortgaged Property is damaged
ot destroyed and #hedoss, measured by the replacement cost of the Improvements according to then
current Governmerial-ayirements, is not adequately covered by insurance proceeds collected or in the
process of collection, Borrowar shall deposit with Lender, within 30 days after Lender’s request, the
amount of the loss not so coverzd

4.4 Total Condemnatian Payments, All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of acticn, and payments that Borrower mzy receive or to which Borrower
may become entitled with respect to the Mioitgaged Property in the event of a total condemnation or other
total taking of the Mortgaged Property. shall be paid over to Lender and shall be applied first to
reimbursement of all Lender’s costs and exporses in connection with their recovery, and shall then be
applied fo the payment of any Indebtedness secucnd by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Security Instrument has been paid and satisfied in
full. Any surptus remaining after payment and satisfuction of the Indebtedness secured by this Security
Instrument shall be paid to Botrower as its interest may than appear,

4,5 Partial Condemnation_Paymenis, All Corirensation, awards, proceeds, damages,
claims, insurance recoveties, rights of action, and payments”(*awarded Funds”) that Borrower may
teceive or to which Borrower may become entitled with respect to the Mortgaged Property in the event of
a partial condemnation or other partial taking of the Mortgaged Proper'y, unless Borrower and Lender
otherwise agree in writing, shall be divided into two portions, one equai-to tne principal balance of the
Note at the time of receipt of such Awarded Funds and the other equal to'the amount by which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of xuch Awarded Funds,
The first such portion shall be applied to the sums secured by this Security Instrumeat, whether or not
then due, including but not limited to principal, accried interest, and advances, end in_such order or
combination as Lender may determine, with the balance of the funds paid to Borrower,

4.6  Cureof Waiver of Default. Any application of such Awarded Funds or any vortian of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or ware any
default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice.

5, Taxes and Other Sums Due, Borrower shall promptly pay, satisfy, and discharge; {a) all
Impositions affecting the Mortgaged Property before they become delinquent; {b) such other amounts,
chargeable against Botrower or the Mortgaged Property, as Lender reasonably desms necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance
of the Obligations; (¢) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance cndotsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
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at Borrower's request; and (e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instrument, whether or not specified in this Secutity Instrument,

On Lender's request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 3(a) through (e), and, on payment, with written evidence of
such payment. If Borrower fails to promptly make any payinent required under this Section, Lender may
(but is not obligated to) make such payment, Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mottgaged Property and agrees that
Lendet, in Borrower’s name, may {but is not obligated to) contest by appropriate proceedings such
increase in-assessment, Without Lender’s prior written consent, Borrower shell not allow any lien
inferior to the Ken.af this Security Instrument to be perfected against the Mortgaged Property and shall
not permit any iniprsvement bond for any unpaid special assessment to issue.
6. Leases of Mortzaged Property by Borrower, At Lender’s request, Bortower shall furnish
Lender with executed copies-of all Leases of the Mortgaged Property or any portion of it then in force, If
Lender so requires, all Leaces Tater entered into by Borrower are subject to Lender’s prior review and
approval and must be acceptale to Lender in form and content. Each Lease must specifically provide,
inter alia, that (a) it is subordinate to tie lien of this Security Instrument; (b) the tenant artorns to Lender
(and Borrower congents to any such attorainent), such attornment to be effective on Lender’s acquisition
of title to the Mortgaged Property; (¢) the tenant agrees to execute such further evidence of atrornment as
Lender may from time to time request; () the tenant’s attornment shall not be terminated by foreclosure;
and {e) Lender, at Lender’s option, may accept-v: reject such attornment, If Borrower learns that any
tenant ptoposes to do, or is doing, any act that may giverise to any right of setoff against Rent, Borrower
shall immediately (i) take measures reasonably calcilated to prevent the accrual of any such right of
setoff; (if) notify Lender of all measures so taken and of th amount of any setoff claimed by any such
tenant; and (iif) within 10 days after the accrual of any righ® of setoff ageinst rent, reimburse any tenant
who has acquited such right, in full, or take other measures thai witbeffectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable witaout slaim of setoff or deduction.

At Lender’s request, Borrower shall agsign to Lender, by writen instrument satisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits.made by tenants in connection
with such Leases, On assignment to Lender of any such Lease, Lender shiil succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole 2nd absolute discretion,
shall have the right to modify, extend, or terminate such Lease and fo execute otlier farther leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shzll use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, seéinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Fraperty to
become subject to any use that is not in compliance with gl applicable federal, state, and locai-laws,
ordinances, rules and regulations. '

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgagad Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discovery of any such potential violation. Any potential viglation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
oceurrence of any such violation, Lender, at Lendet’s option, may, without prior notice, declare all sums

1l
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secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise all rights and remedies in the Loan Documents,

7. Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument or in the
performance of any of the Obligations, and Lender shell have the rights set forth in the laws and
regulations where the Mortgaged Property is located regardless of whether declaration of default has been
delivered, 2id vithout regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument. Fzilure of or discontinuance by Lender at any time, or from time to time, to collect any such
Rents shall not in <0y manner affect the subsequent enforcement by Lender at any time, or from time to
time, of the right, porver, and authority to collect these Rents, The receipt and application by Lender of
all such Rents under this Security Instrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of trustee’s sale
proceedings under this Security Tnstrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale protesdiaigs, or any sale made under them, but such Rents, less all ¢osts of
operation, maintenance, collection, and-Attorneys’ Fees, when received by Lender, may be applied in
reduction of the entire Indebtedness fiam fime to time secured by this Security Instrument, in such order
as Lender may decide. Nothing in this Sacurity Instrument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, 'ense, or option, nor an assumption of liability under, nor a
subordination of the lien or charge of this Security Instrument to, any such tenancy, lease, ot option, shall
be, or be construed to be, an affirmation by Lender f any tenancy, lease, or option,

If the Rents of the Mortgaged Property are rot sufficient to meet the costs, if any, of taking
control of and managing the Mortgaged Property and colléctiag the Rents, any funds expended by Lender
for such purposes shall become an Indebtedness of Bogtowver to Lender secured by this Security
Instrument, Unless Lender and Borrower agree in writing to oiter tarms of payment, such amounts shall
be payable on notice from Lender to Borrower requesting such paymiiand shall bear interest from the
date of disbursement at the rate stated in the Note unless paymen: of fiterest at such rate would be
contrary to Governmental Requirements, in which event the amounts shal! tear interest at the highest rate
that may be collected from Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no Licbility to Borrower or any
other person for Eender’s failure or inebility to collect Rents from the Mortgaged roperty or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortpaged Property.
Borrower understands and agrees that ncither the assignment of Rents fo Lender nor fi¢ sxzercise by
Lender of any of its rights or remedies under this Security Instrument shall be deemed to maks Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect ip the
Mortgaged Property or the use, occupancy, enjoyment, or opetation of all or any portion of i, uniess and
until Lender, in person or by agent, assumes actual possession of it, Nor shall appointment of a recciver
for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it,

During an Event of Default, any and all Rents collected or received by Botrower shall be
accepted and held for Lender in trust and shall not be commingled with Borrower’s funds and property,
but shall be promptly paid over to Lender.
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8. Assignment of Causes of Action, Awards, and Damages, All causes of action, and all sums
due ot payable to Bortower for injury or damege to the Mortgaged Property, or 2s damages incurred in
cotingction with the transactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of action and damages for breach of contract, frand, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately ob. receipt by Borrower of notice that any such sums have become due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender,

After dequeting all expenses, including Attomeys’ Fees, incurred by Lender in recovering ot
collecting any sunieupder this Section, Lender may apply or release the balance of any funds received by
it under this Sectiox, ‘oz 2y part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own narse iy action or proceeding to enforce any cause of action assigned to it under
this Section and may make ar’y compromise or settlernent in such action whatsocver, Borrower covenants
that it shall execute and deliver to Tender such further assignments of any such compensation awards,
damages, ot causes of zction as Lendzr thay request from time to time, If Lender fails or does not elect to
prosecute any such action or proceeding 2ad Borrower elects to do so, Borrower may conduct the action
or proceeding at its own expense and risk,

9. Defense of Security Instrument; icdzation. Borrower represents and warrants that this
Security Instrument creates & first position lien-and security interest against the Mortgaged Property,
Borrower shall give Lender immediate written notice of.any action or procesding (including, without
limitation, any judicial, whether civil, criminal, or probute, ot nonjudicial proceading to foreclose the lien
of a junior or senior mortgage or deed of trust) affecting of prenorting to affect the Mortgaged Property,
this Security Instrument, Lender’s security for the performatice of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Dosuents, Despite any other provision
of this Security Instrument, Borrower agrees that Lender may (but is not-obligated to) commence, appeat
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower’s naing; and as attorney-in-fact for
Borrower, and incur necessary costs and expenses, including Attorneys’ 'eas 21 so doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial procecding, arbitration, ot
other alternative dispute resolution procedure, reasonably necessary to preserve oi’ prafect, or affecting or
purpotting to affect, the Mortgaged Property, this Security Instrument, Lender’s secucity for performance
of the Obligations and payment of the Indebtedness, or the rights ar powers of Lender under the Loan
Docuntents, and that if Lender elects not to do so, Borrower shall commence, appear in, p-oserutz, and
defend any such action or proceeding, Borrower shall pay all costs and expenses of Lender, Aiciiding
costs of evidence of title and Attorneys’ Fees, in any such action or proceeding in which Lender iy
appear or Tor which Iegal counsel is sought, whether by virtue of being made a party defendant Cr
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
ell or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.

10, Borrower’s Failure to Comply With Security Instrument, 1f Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of & junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instryment, Lender’s security for the performance of the Obligations and payment of the Indebtedness, ot
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the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated to} (a) make any such payment or do any such act in such manner and to such
extent ag eithet deems necessary fo preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authotized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys’ Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness,

11, Sums Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender's
request, Borrowsr shall immediately pay any sums advanced or paid by Lender under any provision of
this Security Instrarient or the other Loan Documents, Until so repaid, all such sums and all other sums
payable to Lender shalybe added to, and become a part of, the Indebtedness secured by this Security
Instrument and bear intereac-from the date of advancement or payment by Lender at the same rate as
provided in the Note, unless payment of interest at such rate would be contrary to Governmental
Requirements.  All sums auvanced by Lender under this Security Instrument or the other Loan
Documents, shall have the same prieii7 to which the Security Instrument otherwise would be eatitled as
of the date this Security Instrument is excouted and recorded, without regard to the fact that any such
future advances may oceur after this Security Tnstrument is executed, and shall conclusively be deemed to
be mandatory advances required to preserve apy protect this Security Instryment and Lender’s security for
the performance of the Obligations and payment o1 4ie Indebtedness, and shall be secured by this Security
Instrument to the same extent and with the same priority.as the principal and interest payable under the
Note,

12.  Inspection of Mortgaged Property. In addition(to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Leadsr.may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers-atany foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonabie cimes and for reasonable durations,
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notica of such inspection at least 24 hours before the cntry and inspacticn,

13, Uniform Commercial Code Security Agreement. This Security Trstrament is intended to be
and shall constitute a security agreement under the Uniform Commercial Code for dny of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commetcial Code, and Borrower grants to Lender-« security interest
in those items. Borrower authorizes Lender to file financing statements in all states, counlies, and other
jurisdictions as Lender may elect, without Borrower's signature if permitted by law, Botrower sgri3s that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appiopiiate
index or in the Office of the Secretary of State and such other states as the Lender may elect, 25 ¢
financing statement for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Security Instrument ot executed duplicate original of this Security Instrument, or &
copy cettified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shall be sufficient as a financing statement. In addition,
Borrower agrees to executs and deliver to Lender, at Lender’s request, any UCC finanging statements, as
well as any extensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfect a security interest with respect to the Personzlty, Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, and shall pay all reasonable costs and expenses of any record scarches for financing
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statements that Lender may reasonably require, Without the prior written consent of Lender, Bortower
shall not create or suffer to be created zny other security interest in the items, including eny replacements
and additions.

On any Event of Default, Lender shall have the remedies of & secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising eny of these remedics,
Lender may proceed against the items of Mortgaged Property and any ifems of Personalty separately or
together and in.any order whatsoever, without in any way affecting the evailability of Lender’s remedies
under the Urdiorn Commercial Code or of the remedies provided in the Non-Uniform Covenants section
of this Security Tastmiment,

14, Fixture Fiug. This Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniform <ermercial Code, as amended or recodified from time to time, covering any portion
of the Mortgaged Property fiotnow is or later may become a fixture attached to the Mortgaged Property
or to any Improvement, The‘addresses of Borrawer (“Debtor”) and Lender (“Secured Party”) are set forth
on the first page of this Security Ingtrument,

15, Waiver of Statute of Limif«utiius, Borrower waives the right to assert any statute of limitations
as a defense to the Lozn Documents and tie Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requivaments,

16, Default. Any Event of Default, as definad in the Loan Agreement, shall constitute an "Event of
Default™ &s that term is used in this Security insirument (and the term "Default" shall mean any event
which, with any required lapse of time or notice, may constitute an Event of Default, whether ot not any
such requirement for notice or lapse of time has been sutisfied),

17.  Acceleration on Transfer or Encumbranee,

17,1 Acceleration on_Transfer or Encumbrance of Mortgaged Property, If Borrower
sells, gives an option to purchase, exchanges, assigns, conveys, ercimbers (including, but not limited to
PACE/HERQO loans, any loans where payments are collected through property tax assessments, and
super-voluntary liens which are deemed to have priority over the lien ofine Security Instrument) {other
than with & Permitted Encumbrance), transfers possession, or alienates «il or any portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or inveiupiarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or permi.s to-be changed the
character or usc of the Morigaged Property, or drills or extracts or enters into any lease-fot the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or clarac.er on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to any lien.or charge,
voluntary or involuntzry, contractual or statutory, withour Lender’s prior written consent, then Leodes, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instruincay,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial interest in the Mortgaged Property, inchuding, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment sales contract, or escrow
agreement, the intent of which is the transfer of title by Borrower to a purchaser at a future date,

17.2  Replacement Personalty, Notwithstanding anything to the contrary hetein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long 2s (2) the
replacements for such Personalty are of equivalent value and quality; {b) Borrower has good and clear
title to such replacement Personalty free and clear of any and all liens, encumbrances, security interests,
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ownership interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and {c) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien or and security interest in such
teplacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property
and is not subject to being subordinated or its priority affected under any Governmental Requirements,
17.3 _ Junior Liens, If Lender consents in writing, in Lender's sole and absolute discretion, the
due-on-encuindrznce prohibition shall not apply to a junior voluntary deed of trust or mortgage lien in
favor of another’lender encumbering thé Mortgaged Property (the principal balance of any such junior
encumbrance sha.l becadded to the principal balance of the Indebtedness for purposes of determining
compliance with the fnancial covenants of the Loan Agreement and the Note), Borrower shall reimburse
Lender for all cut-of-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lende’s express written consent to any junior voluntary lien, then Lender, at
Lender’s option, may, withcut prior notice and subject to Applicable Law, declare all sums secured by
this Security Instrument, regardlesc. o1 zay their stated due date(s), immediately due and payable and may
exercise all rights and remedies in the Losa Documents,
18, Waiver of Marshaling. Despite. the axistence of interests in the Morigaged Property other than
that created by this Security Instrument, and <eopite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or'is performing any Obligations, Lender shall have the
right, in Lender’s sole and absoluta discretion, to esiablish.the order in which the Mortgaged Property will
be subjected to the remedies provided in this Security Instrument and to establish the order in which all or
any part of the Indebtedness secured by this Sccurity Instrument is satisfied from the proceeds realized on
the exercise of the remedies provided in this Security Instrunient” Borrower and any person who now has
ot later acquires any interest in the Mortgaged Property with actua ¢+ constructive notice of this Security
instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwis¢ provided by Governmental
Requirements.
19, Consents and Modifications; Borrewer and Lien Not Released. Déspite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in <ne performance of any
Obligations under this Security Instrument or Borrower's breach of any obligatisn, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to-or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’'s Obligations under the Lozn Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the ¥emof this
Security Instrument, and without incurring Hability to Borrower or any other person by so doirg; may
from time to time (a) extend the time for payment of all or any portion of Borrower’s Indebtedness urden
the Loan Documents; () accept a renewal note or notes, or release any person from ligbility, for all or
any pottion of such Indebtedness; (¢) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly instzllments due under the Note; (c)
reconvey or release other or additional security for the repayment of Botrower’s Indebtedness under the
Loan Documents; {f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property, (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Security Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the petiod of amortization of the Note or alter the amount of the monthly installments payable under the
Note. No action taken by Lender under this Section shall be effective unless it is in writing, subscribed
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by Lender, and, except as expressly stated in such writing, no such action will impair or affeet (i)
Borrower’s obligation to pay the Indebiedness secured by this Security Instrument and to observe all
Obligations of Borrower contained in the Loan Documents; {ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instrument; or (iii) the lien or ptiotity of the lien of this
Security Instrument. At Lender’s request, Borrower shell promptly pay Lender & reasonable service
charge, together with all insurance premiums and Attorneys’ Fees as Lender may have advanced, for any
action taken by Lender under this Section,

Whenever Lender’s consent or approval is specified as a condition of any provision of this
Security Instiement, such consent or approval shall not be effective unless such consent or approval is in
writing, signed by two authorized officers of Lender.

20,  Future sdvences. On request by Borrower, Lender, at Lendet’s option, may make future
advances to Borrowes Al such future advances, with interest, shall be added to and become a part of the
Indebtedness secured by-tnis-Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Séeprity Instrument,

21,  Prepayment, If tiw Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of princiral, Borrower agrees to pay said fee or charge if the Indebtedness or
any patt of it shall be paid, whether voluiierily or involuntzrily, before the due date stated in the Note,
even if Borrower has defaulted in payment or in the performance of any agreement under the Loan
Documents and Lender has declared all sume secured by this Security Instrument immediately due and
payable.

22, Governing Law; Consent to Jurisdiction and Venuwe, This Security Instrument is made by
Lender and accepted by Borrower in the State of Iilinois except thar at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and security interests craated in the
Mortgaged Property under the Loan Documents shall be goverréd by and construed according to the laws
of the state in which the Mortgaged Property is situated. To the fiulsst extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the Stzte of Illinois shall govern the validity
and enforceability of alt Loan Documents, and the debt or obligations ariging hereunder (but the foregoing
shall not be construed to limit Lender’s rights with respect to such security inierest created in the state in
which the Mortgaged Property is situated), The parties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and enforcemint of Lender’s rights
against the Mortgaged Property, shall be Cook County, lllinois, or the applicable felera! district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and.all purposes,
Borrower waives any right Borrawer may have to assert the doctrine of forum non convenizns o to object

to such venue, m‘/
BORROWER’S INITIALS:

23, Taxation of Security Instrument, In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, ot
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property 50 as to impose new incidonts of tax on Lender, then Borrower shall pay such
taxes or asscssments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s
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option, declare all sums secured by this Security Instrument to be immediately due and paysble without
notice to Borrower, Lender may invoke any remedies permitted by this Security Instrument,

24,  Mechanic’s Liens, Borrower shall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this
Security Instrument shalt be fully preserved, at Borrower’s expense, without expense to Lender; provided,
however, that if Governmental Requirements empower Borrower to discharge of record any mechanic’s,
laborer’s, riaterialman’s, or other lien against the Mortgaged Property by the posting of a bond or other
security, Borrower shall not have to make such payment if Borrower posts such bond or other security on
the earlier of (a) 12 ays after the filing or recording of same or (b) within the time prescribed by law, so
as not to place the'Mactzaged Property in jeopardy of a lien or forfeiture.

15, Liability for Acfs or Omissions, Lender shall not be liable or responsible for its acts or
omissions under this Security Instrument, except for Lender’s own gross negligence or willful
misconduct, or be liable oi-tesponsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected with reasonalile cuce,

26, Notiees, Except for any notics required by Governmental Requirements to be given in another
manner, any notice requited to be provided.in this Security Instrument shalt be given in accordance with
the Loan Agreement,

27. Statement of Obligations, Excepi-ss otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay t» Lerder such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument,

28, Remedies Are Cumulative, Each remedy in this Sccusity Instrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Seeurity Instrument or by Governmental
Requirements, and each may be exercised concurrently, independeruly, or successively, in any order
whatsoever.

29, Obligations of Borrower Joint and Several, If more than one Rerson is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the joiat sand several obligations of
each such Person.

30.  Delegation of Authority, Whenever this Security Instrument provides the. Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of 3orrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees th2! s authority
shall be deemed a power coupled with an interest and such power shall be irrevocable,

31, Funds for Taxes and Insurance, If Borrower is in default under this Security Instrurient or any
of the Loan Documents, regardless of whether the default has been cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lender or its designee not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall determine. If at any time within 30 days
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before the due date of these obligations the emounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand, 1If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, or, at its option,
tmay hold the excess in a reserve account, not in trust and not bearing interest, and reduce proportionately
the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed to affect any
right or remedy of Lender under any other provision of this Security Instrument or under any statute or
rule of law to_vzy any such amount and to add the amaount so paid to the Indebtedness secured by this
Security Insiunent, Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matters relative to the insurance or taxes for which the fund is
established under 4nis Section. Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes and 1rsurance which impounds shall be identified in the Note.

Lender or its desigies shall hold a1l amounts so deposited as additional security for the sums
secured by this Security Insirument. Lender may, in its sole and absolute discretion and without regard to
the adequecy of its security under this Security Instrument, apply such amounts or any portion of it to any
Indebtedness secured by this Security Insiament, and such applicetion shall not be construed to cure ot
waive any default or notice of default under this Security Instrument,

If Lender requires deposits to be meds vader this Section, Borrowet shall deliver to Lender all tax
bills, bond and assessment statements, statemenisior insurance premiums, and statements for any other
obligations referred to above as soon as Borrower teceivas such documents.

If Lender sells or assigns this Security Insttument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser orassignee. After such a transfer, Lender shall be
relieved and have no further liability under this Security Indrvanent for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for ¢1l responsibility
relating to such deposits.

32, General Provisions.

32,1 Successors and Assigns, This Security Instrument is.mace and entered into for the
sole protection and benefit of Lender and Borrower and their successors ard assigns, and no other
Person or Persons shall have any right of action under this Security Instrument. The terms of this
Security Instrument shall inure to the benefit of the successors and assigns of the parties, provided,
howevet, that the Borrower's interest under this Security Instrument cannot be assigned.ar otherwise
transferted without the prior consent of Lender. Lender in its sole discretion may transier this Security
Instrument, and may sell or assign perticipations or other interests in all or any part of this Security
Instrument, all without notice to or the consent of Borrower.

322 Meaning of Certain Terms, As used in this Security Instrument and urnless the vonext
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument ag a whole, rather than any particular provision of it,

323 Authorized Agents, In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lendor may act through its employees, agents, or independent ¢ontractors, as
Lender ¢xpressly authorizes.

324  Gender and Number, Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice
versa,
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325  Captions, Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Sacurity Instrument, and shall not be used in
construing it
33.  Dispute Resolution: Waiver of Right to Jury Trial, :

331 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT),

3327 JVAIVER OF RIGHT TQ JURY TRIAL CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT #N3J- WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AXND ¢ ENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TQ A JURY
TRIAL OF ANY CLAM {AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF

ACTION BASED ON OR ARISING FROM THE LOAN. @/
BORROWER’S INITIALS:

333 PROVISIONAL_ REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section above, shall be deenved 2o apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudicialiy against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale’ ghts, (c) obtain from a court provisional or ancillary
remedies {including, but not limited to, injunctive relicf, aiwrit of possession, prejudgment attachment, 2
protective otder or the appointment of a receiver), or (d) prursne rights against Borrower or any other party
in a third party proceeding in any action brought against Lerder (including, but not limited to, zctions in
bankruptey court), Lender may exercise the rights set forthi Za the foregoing clauses {a) through (d),
inclusive, before, during, or after the pendency of any procecding referred to in the Section above.
Neither the exercise of sclf-help remedies nor the institution or maiitenance of an action for foreclosure
or provisional or ancitlary remedies or the opposition to any such proviiional remedies shall constitute a
waiver of the right of any Borrower, Lender or eny other party, including, butact limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy oscazioning resort to such
remedies to any proceading referred to in the Section above.

334  Contractual Right to Appoint a8 Receiver Upon Default, Upon in Event of Default
under this Security Instrument or a breach of any clause of any agreement signed in connéctivn with the
Loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgagea Property
within seven (7) days of any default. Borrower agrees to cooperate with the receiver and tura gver all
control to said receiver and ctherwise cooperate with the receiver appointed by Lender.

335  Loan Agreement, This Security Instrument is subject to the provisions of the Loan

Agteement, As specificaily provided in the Loan Agreement, if Borrower defaults under this Security
Instrument, Lender has the right and option to forecloge against any Collateral provided under the Loan
Agreement,
34,  Condominium and Planned Unit Developments. If any of the Mortgaged Property includes a
unit or units in, together with an undivided interest in the common elements of, a condominium project
(the "Condominium Project”) or a Planned Unit Development (“PUD”), the following additional
requitements shall be in place,

20
© 2007 Geraci Law Firm; All Rights Reserved. Rev, 0421
Mortgage | Loan No, 796640



2227334291 Page: 22 of 29

UNOFFICIAL COPY

34,1 Additional Security. If the owners association or other entity which acts for the
Condominium Project and/ot PUD (the "Owners Association™) holds title to property for the benefit or
use of its members or shareholders, the Mortgaged Property also includes Borrower's interest in the
Owners Association and the uses, proceeds and benefits of Borrowet's interest,

342 Obligations. Borrower shall perform all of Borrower's obligations under the
Condominium Project's and/or PUD Constituent Documents. The "Constituent Documents" are the; (1)
condominium declaration and/or any other document which creates the Condominium Project and or
planned unit.development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent
documents. Rocrower shail promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Documents,

343 Ouvmers Association Policy Progeeds, If the Owners Association maintains a "master"
or "blanket” policy-i-the Condominium Project ot PUD and an event of a distribution of hazard
insurance proceeds in lien of restoration or repair following a loss to the Mortgaged Property, whether to
the unit or to common eleraeats, any proceeds payable to Borrower are hereby assigned and shall be paid
to Lender for application ti-the sums secured by this Mortgage, with any excess paid to Borrower,

344 Qwners Assoention Liability Coverage, Borrower shall take such actions as may be
reasonable to insure that the Owners Assqciation maintains a public liability insurance policy acceptable
in form, amount, and extent of coveraga to Lender.

345  Consent of Lender, Borcoryar shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subaivids the Mortgaged Property or consent to:

34.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eniinint domain,

34.5.2, any amendment to any provision ofnz Constituent Documents if the provision is
for the express benetit of Lender;

34.5.3. termination of professional management and assumption of self-management of
the Owners Association; ot

34.5.4, any action which would have the effect of rondering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrover and Lender
further covenant and agree as follows:

35, Rights and Remedies on Default. Upon the occurrence of an Event of Default and ai <y time
thercafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedics,
in addition to any other rights or remedies provided by law:

35.1  Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire Indebtedness immediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

352 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall
have all the rights and remedies of a secured party under the Uniform Commercial Code.

353  Collect Rents, Lender shall have the right, without notice to Bowower, to take
possession of the Mortgaged Troperty and collect the Rents, including amounts past due and unpaid, and
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apply the net proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Property to meke payments of rent or
use fees directly to Lender, 1f the Rents are collected by Lender, then Borrower irrevocably designates
_ Lender as Borrower’s attorney-in-fact to endorse instruments received in payment thereof in the name of
Borrower and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed, Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.

354 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or fo have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power tc zrotect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclesure or sale, and to collect the Rents from the Mortgaged Property and apply the
proceeds, over and abovi-the cost of the receivership, against the Indebtedness. The mortgagee in
possession or receiver may scrve without bond if permitted by law, Lender’s right to the appointment of
a receiver shall exist wiwcther or not the apparent value of the Mortgaged Property exceeds the
Indebtedness by a substantial aracurt. Employment by Lender shall not disqualify a person from serving
as a receivet,

35.5  Judicial Foreclosurc. . Pender may obtain a judicial decree foreclosing Borrower’s
interest in all or any part of the Mortgaged Peoperty.

35.6  Deficiency Judgment, If peripited by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness dueto Lender after application of all amounts received
from the exercise of the rights provided in this Section,

35.7  Other Remedies, Lender shall have all other rights and remedies provided in this
Security Instrument ot the Note or available at law or in edyity.,

358  Sale of the Property., To the extent pertiitted: by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled -In exercising its rights and remedies,
Lender shall be free to scll all or any part of the Mortgaged Property tugether or separately, in one sale or
by separate sales, Lender shall be entitled to bid at any public sale onall 0. any portion of the Mortgaged
Property,

359  Notice of Sale. Lender shall give Bortower reasonable notics of the time and place of any
public sale of the Personalty or of the time after which any private sale or otker jatended disposition of
the Personalty is to be made, Reasonable notice shall mean notice given at least ven (10) days before the
time of the sale or disposition. Any sale of the Personalty may be made in conjunctipn with any sale of
the Land.

35.10 Election of Remedies. FElection by Lender to pursue any remedy shail‘pot exclude
pursuit of any other remedy, and an election to make cxpenditures or to take action to perform an
obligation of Borrower under this Security Instrument, after Borrowet’s failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies, Nothitg under this Security Instrument or
otherwise shall be construed so as to limit or restrict the rights and remedies available to Lender following
an Event of Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower andfor against any other co-maker, guarantor, surety or endorser and/or to proceed
against any other collateral directly or indirectly securing the Indebtedness.

36.  Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs, Lender may charge Borrower a fee for
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releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law,

37, Assignment of Rents. This assignment of Rents is to be effective to create a present security
interest in existing and future Rents of the Mortgaged Property.

18. Usury; Not Agricultural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i)
a “ business loan” for purposes of and as defined in §15 ILCS 205/4(1){(c) and (ii) & “loan secured by a
mortgage o resl estate” within the purview and operation of 815 ILCS 205/4(1)1), The Mortgaged
Property does rot_constitute agricultural real estate, as said term s defined in 735 ILCS 5/15-1201 or
residential real esiats o< defined in 735 ILCS 15/1219,

39, Attorneys’ Klecs: Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as Attorneys’ Fecs at trial and upon any appeal. Whether or not any court action is involved,
and to the extent not prohibitcd by faw, all reasonable expenses Lender incurs that in Lender’s opinion are
necessary at any time for the protectio"of its interest or the enforcement of its rights shall become a part
of the Indebtedness payable on derandand shall bear interest at the Note rate from the date of the
expenditure until repeid. Expenses coveced by this Section include without limitation, however subject to
any limits under Applicable Law, Lender’s' Atorneys’ Fees and Lender’s legal expenses, whether or not
there 1s a lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of seerching records, oblainitg title reports (including foreclosure reports),
surveyors’ reports, and appraisal fees and title insurance, fo.the extent permitted by Applicable Law.
Borrower also will pay any court costs, in addition to all-‘other sums provided by Governmental
Requirements,

40.  Waiver of Right of Offset. No portion of the Indebtednéss secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any patt-orany claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Rarrcwer may have or claim to
have against Lender, Borrower hereby waives, to the fullest extent perviitted by Governmental
Requirements, the benefits of any rights to offset under Ilinois law,

41,  Waiver of Homestead Exemption. Borrower hereby releases and waives all zghts and benefits
of the homestead exemption laws of the State of Illinois as to all Indebtedness sceured by.this Security
Instrument,

42,  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER ErZiBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAK{AW
EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.,

43, Receiver, In addition to any provision of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 YLCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver appointed, and such recciver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
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Instrument, all rights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
3/15-1703 and 735 ILCS $/15-1704.

4d, Illinois Collateral Protection Act Disclosure, Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrument and the other Loan Documents, Lender
may purchase insurance at Borrower’s expense to protect Lender’s interests in the Mortgaged Property.
This insurance may, but need not, protect Bottower’s interasts, The coverage that Lender purchases may
not pay any claim that Borrower makes or any claim that is made against Borrower in connection with the
Mortgaged Proverty, Borrower may later cancel any insurance purchased by Lender, but only after
providing Loude: with evidence that Borrower hes obtained insurance as required by this Security
Instrument and ‘ne ather Loan Documents. If Lender purchases insurance for the Mortgaged Property,
Botrower will be resransible for the costs of that insurance, including interest and any other charges
Lender may imposs in nonnection with the plecement of the insurance, until the effective date of the
cancellation or expirativa of the insurance, Without limitation of any other provision of this Security
Instrument, the cost of the ingirance will be added to the Indebtedness secured hereby, The cost of the
insurance may be more thai the east of insurance Borrower may be able to obtain on its own. For
purposes of the Illinois Collateral CroteCiion Act, 815 ILCS 180/1 et seq,, as amended or recodified from
time to time, Borrower hereby acknowlesge: notice of Lender’s right to obtain such collateral protection
insurance.

[SIGNATURES FOLLOW)
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IN WITNESS WHEREOQF, Borrower has executed and delivered this Security Instrument as of
the date first written above,

BORROWER:
DLC PROPERTIES, INC., AN ILLINOIS CORPORATION

e
By

David L. Camoh_., President
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ublic or other officer Lmnplennq this certificate verifies only the identity of the m(l1\'1dua1 who signed the

douum it 10 which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of ' )
County of ,_ P

)
On %/%/?% before me, W% 74 . @é’@/b‘ , Notary Public

Dute L U Here Insert Name of the Officer

Personally Appeared Dﬁ l/‘ﬁ{) L C\W nas

Name(s) of Signer(s)

ST ]
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and ackaswledged to me that le/shefthey executed the same in hisher/their authorized
capacity(ies), and that by his/her/iei’ ignature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument,

[ certify under PENALTY OF PERJURY under the
laws of the State of that the
foregoing paragraph is true and correet,

WITNESS tmy hand and official seal,

Signature m

Signature of Noiary Public

26
© 2007 Geraci Law Firm; All Rights Reserved. Rev, 04721
Mottgage | Loan No. 796640 '



2227334291 Page: 28 of 29

UNOFFICIAL COPY

EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

27
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EXHIBIT "A"

LOT 41 AND THE NORTH 1/2 OF LOT 40 AND THE WEST 1/2 OF THE VACATED
ALLEY LYING EAST AND ADJOINING SAID LOTS IN BLOCK 8 IN CROISSANT PARK
MARKHAM FIRST ADDITION BEING A SUBDIVISION OF THE NORTHEAST /4 OF
THE SOUTH EAST 1/4 OF SECTION 19, TOWNSHIP 36 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, AND ALSO A RESUBDIVISION OF BLOCKS 2, 3
AND 4 IN LOWER HARVEY, BEING A SUBDIVISION OF THE NORTH 1/2 OF THE
NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 36 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLIO'S.

Property address: 10409 Marshfield Avenue, Markham, IL 60428
Tax Number: 29-19-415-375-0000



