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THIS INSTRUMENT PREPARED BY:

Matt Longwell
1801 S, Meayers Road, Suits 10
Oukbrook Tercace, Tinois 60181

WHEN RECORDED, RETURN TO:

BPL Mortgsge ‘1, LLC
1801 8, Meysts Ror. Buite 10
Oskbrogk Temact, IWiodis 60181

Loan No, 796214
Property ID Ne.: 2505309689040

MORTGAGE, ASSIGYMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount; $300,811.00 :
Property Address; 9225 8, Justine St., Chicagr, J¥incis 60620

- MAXIMUM LIEN, At no time shall the principal epmount of Indebtedness secured by this
Mortgage, not including sums advanced to protect *arn securlty of this Mortgage, exceed
$601,622.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCOP./ . NCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mottgege, Assignment of Leases and Rents, Fixture Filing, and’ Sccurity Agreement (the
“Security Instrument” or “Mortgage™) is made as of September 30, 2022, among, Kickiag the Barriers,
LLC, an Illinois limited liability company {"Borrower™), whose address is 12004 5 s Saile 5¢, Chicago,
linois 60628; and BPL Mortgege Trust, LLC, as mortgagee (“Leader™), whose adiress is 1801 5.
Meyers Road, Suite 10, Ozkbrook Terrace, Iinois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the fill and timely performance
and discharge of the Obligations, Borower does herehy MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgeged Property fo Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its siccessors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are performed on ar before the
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date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and offsct, As
additional security for the full and timely payment of the Indebtedness and the full and titnely
performance and discharge of the Obligations, Borrowsr grants to Lender a secirity interest in the
Personalfy, Fixtures, Leasss, and Rents under Article Nine of the Unifocm Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower's right, titie, and interest in,
to, and urier tae Personalty, Fixtures, Leases, Reats, and Mortgaged Peoperty {to the extent characterized
as personel property) to secure the full and tiraely payment of the Indebtedness and the full and timely
performance and Aischarge of the Obligations,

Borrowe: agze=s to execute and deliver, from time to time, such further instroments, including,
but not limited te, secvein; sgreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lieu of this Security Instrument on any of the Mortgaged Property. Borrower
further irrevocably grants, t.ansfers, and assigns to Lender the Rents, This assigrunent of Rents is to be
effective {o creafe a present secu b interest in existing and future Rents of the Mortgaged Property,

TO MAINTAIN AND PROUTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMEL1 PEAFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL (COMSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE  LOAN DOCUMENTS, BORROWER HEREBY
COVEMNANTS, REPRESENTS, AND AGREES AS TOLLOWS:

DEFINITIONS.

L Definitions. For purposes of this Security Instrument, ~a7a of the following terms shall have the
following respective meanings:

LI “Atterneys’ Fees,” Any end all attorney fees (including the allocated cost of in-house
coungel), paralegal, and law clerk fees, inchuding, without limitation; Zees for advice, negotiation,
congultation, arbitration, and litigation at the. prefial, tria!, and appellate laveus, and in any bankruptcy
proceedings, and attomey costs and expenses incurred or paid by Lender in proto-ting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing iis rights under this
Security Insteument,

12" “Borrgwer”

1.2.1. The named Borrower in this Security Instrument;

122, The obligar under the Note, whether or not named as Bomrower in thiz Seourity
Instrument; and

1,23, Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in intersst to the Mortgaged Property,
and the agsigns of any such person,

All references to Botrower in the temainder of the Loan Documents shall mean the
obligor under the Note.

13 “Event of Defanit,” An Event of Default as defined in the Loan Agresment,

14 “Fixtares,” All rght, title, and interest of Borrower in and to sll materials, supplies,
equipment, apparatus, and cther items mow or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
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laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.5 “Govermmental Authority.” Any and all courts, boards, agencies, commisstons, offices,
ot authorities of any nature whatsoever for any governtmental unit {federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

1.6 . “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, en ximents, decrees, judgments, and orders of any Governmetital Authority.

1.7 7 “Iippositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility r2.es and charges; charges imposed under any subdivision, piacned unit development, or
condominium desiarzdnn or restrictions; charges for any easement, license, or agreement maintzined for
the benefit of the Mongszed Property, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any Yupd and nature that at any tims before or after the execution of this Security
Instrument may be assesees; levied, or imposed on the Mottgaged Property or on its ownership, use,
accupancy, or enjoyment, _

1.8 “Improvements.”” Anv and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on'the Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not unysically affixed to the land or any building, which is wsed to
provide or supply &ir cooling, air conditioniug, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage dispor.t,-or other services; and all elevators, escalators, and
telated machinery and equipment, fire prevention and exiinguishing apparatus, security and access control
apparatus, partitions, ducts, compressors, plumbing, vvene, refrigerators, dishwashers, disposals, washers,
deyers, awnings, storm windows, storm dooes, screens, *4inds, shades, curtains, cuttain reds, micrors,
cabinets, paneling, rgs, attached floor Coverings, fumiture, Jieimres, antennas, pools, spas, pool and gpa
operation and maintenance equipment and apparatus, and (ress and plants located on the Mortgaged
Property, all of which, including replacements and additions, shall ssaclusively be deemed to be affized

to and be part of the Mortgaged Property conveyed to Lender under this security Instnsment.

19  “Indebtedness.” The principal of, inferest on, ard all othe: amounts and payments due
unider or evidenced by the following:

. 1.9.1, The Note {including, without limitatior, the prepaymcat sremium, late payment,
and other charges payable under the Note);

1.92. The Loan Agreement;

193, This Security Instrument and ali ather Loan Documents;

1.94. Al funds later advanced by Eender te or for the benefit of Borrows. cuder any
provision of any of the Loan Documents,

1.9.5. " Any future loans or amounts advanced by Lender to Borrower when evidenced
by a written instrument or document that specifically recites that the Obligations evidenced by cuch
document are secured by the terms of this Security Instrument, including, but not lunited io, funds
advanced to protect the security or priotity-of the Security Instrument; and

19.6, Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of ary of the foregoing.

1.56  *Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it,

@ 2007 Geraci Law Firm; All Rights Rescrved, Rev. 04721
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L1 “Leases” Any and all leases, subleases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory inferest in and to, o the right to extract,
mine, reside in, seil, or use the Mortgaged Propesty, and all other agreements, including, but not limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
occupancy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
all lsases, subleases, or other agresments under which Botrower is granted a possessory interest in the
Land,

L% “Lender.” The named Lender in this Seourity Instrument and the owner and holder
(including a riedgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or no: named s Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, exconiors, suceessors, and assigns of any such Person,

L13  “Loaua”™ The extension of credit made by Lender to Borrower under the terms of the
Loan Dacunents,

Li14 “Loan Agr-ement.” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is accepfibls to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, repiacemen:s, medifications, restafements, and amendments thetsto,

LIS “Loan Documents.”  Coilectively, this Security Insttument, the Note, and all other
instraments and agreements required to be exocuted by Bomower or any guarantor in connection with the
Loan.

L16¢ “Mortgaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and
Reats that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MAD{E /s 2ART HERECF,

commonly known as: 9225 8. Justine St., Chicago, Dlivols 6762
Property ID No.: 25053090690000

together with:

1.16.1. Allright, title, and interest (including any ¢lzien ot deinard or demand in law ot
equity) that Borrower now has or may later acquire in ot to such Mortgaged Propaty; all easements,
tights, privileges, tenements, hereditaments, and appurtenances belonging or in any way spnedaining to
the Mortgeped Property; alt of the estate, tight, title, interest, claim, demand, reversion, or remainder of
Bortower in or to the Mottgaged Property, gither at law ot in equity, it possession or expecta.ay; now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development ozits or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Propiar)
and shares of stock pertaining to such water or water rights, ownership of which affects the Mortguged
Property; ell minersls, oil, gus, and other hydrocarbon substances end rights thereto in, on, under, or upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; alf right, title,
and interest of Borrower in and fo any streets, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owns or at any time later acquires and all adjacept lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.16.2, All intangible Maortgaged Property and rights relating to the Mortgaged Property
or its operafion ot used in comnection with #, including, without Iimitation, permits, licenses, plans,

© X007 Gemei Law Firmg All Baghts Rescrved, Rev. 04121
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specifications, construction contracts, subcontracts, bids, deposits for utility services, instailations,
refunds due Borrower, trade names, frademarks, and service marks;

1.16.3, All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenne in front of or adjoining the Land;

_ 1.16.4, Any and all awards previously made or later to be made by any Govetnsnental
Authority to the present and all subsequent owners of the Mortgaged Property that may be tade with
respect to the Monigaged Property as a result of the exercize of the right of eminent domain, the alteration
of the gradc o7 any street, ot any other injury to ot decrease of value of the Mortgaged Property, which
award or awg=us are assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and recelvs the proceeds of any such award or awards ftom the authorifies making them and to
g:vc proper receixes 204 acquittances for them;

1.16.5. All certificates of deposit of Borrower in Lender’s possession and alf bank
accounts of Borrower wich Lender and their proceeds, and all depositz of Borrower with any
Governmental Authunty argior public utility company that relate to the ownership of the Mortgagad
Property;

L.16.6. All Leases of the Mortgaged Property or auy part of it now or later entered into
and alf right, title, and interest of Boniowe, under such Leases, including cash or segurities deposited by
the tenants o secure performance of their ob'igations under such Leases {whether such cash or securities
are to be held unil the expiration of the terms of svch Leases or applied to one or mote of the installments
of rent coming due immediately before the expiciion of guch terms), all rights to all insurance proceeds
and uneamed insurance premiums arising from or relsany to the Mortgaged Property, all other rights and
casements of Borrower now or laler exigting pertaioins to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in 2ud to afl declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mongapd Property;

£.16.7, Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether of not such insurance policies were required by Lenaer s a condition of making the Loan
secured by this Security Instrument or ere required to be maintained by Borrower as provided below in
this Security Instrument; which proceeds are assigned to Lender, and Leaded. at its option, is authorized,
directed, and empowered to collect and receive the procesds of such insura:ice policies from the insurers
issuing the same and to give praper raceipts and acquittances for such policies, pod to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leaschold estate, all ¢ Borawer's right,
title, and interest in and to the lease, more particularly described in Exhibit “A” attachec to fiig Security
Instrument (the “Leasehold™) including, without Lmitation, the right to surrender, termirate cancel,
waive, change, supplement, grant subleases of, alter, ot amend the Leasehold;

1,16.9, All plans and specifications for the Improvements; sll contracts and suboontiacts
relating to the Improvements; all deposits (including tenants® security deposits; provided, however, tiiat if
Lender acquires possession or conirol of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requirements penmit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper ariging from or in connection with
the Mortgaged Properiy; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, cngineering reports, land planning maps,
drawings, construction confracts, notes, drafts, documents, engineering and architectural drawings, Jetters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, platning,
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operation, or maintenance of the Land aed Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or ary part
of the Mortgaged Property {conseat to same is not granted or implied);, and all proceeds (including
premium refunds) payable or to be payable under each insurance policy relsting to the Mortgaged
Property; . .
1.16.10. All trade names, trademarks, symbols, service marks, and goodwitl associated
with the Martgaged Property and any and ail state and federal applications and registrations now or later
used in counec Hon with the use or operation of the Mortgaged Property;

1.16.11. All tax refunds, bilis, notes, inventories, accounts and charges receivabie,
credits, claims, sucurities, and documents of all kinds, and all instruments, contract rights, general
intangibles, bond a4 deposits, and ail proceeds and products of the Mortgaged Property;

116,12 All money or other personal property of Botrower (including, without
limitation, any instument ueposit aceount, general intangible, or chatiel paper, as defined in the Uniform
Commercial Cade) previov:Zy or later delivered to, deposited with, or that otherwise comes into Lender’s
possession;

1.16,13, All accounts, contract rights, chattel paper, documents, instruments, books,
tecords, claims againgt third partieg, i oney, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property,

1,16,14. All construction, sr;pp"y. engineering, and architectural contracis executed and
to be executed by Borrower for the consfruction o+ (ie Improvements; and

1.16.15. All proceeds of any of tae furepoing,

Az used in this Security Instrument. “Mortgaged Property” is expressly defined as
meaning all or, when the confext permmits or requires, any rortion of it and all or, when the context permits
Or requires, any inferest in it

L17  “Note” The Secured Note payable by Borrowss i the order of Lender in the principal
amount of Three Hundred Thousand Eight Hundred Eleven cad 00/100 Dollars ($300,811.00),
which matures on October 1, 2052, evidencing the Loan, in such Jorm: as is acceptable to Lender,
together with any and all rearrangements, extensions, renewals, substinitions, replacements,
modifications, restatements, and amendmeats to the Secured Note,

1.18 *“Obligations.” Any and all of the covenants, warranties, ver:esentations, and other -
obligations {other than to repay the Indebtedness) made or undertaken by Bortowdr to £ ender as set forth
in the Loan Decuments; any lease, sublesse, or other agreement under which Boriower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borroveer ia the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secuts i by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference: enck and
evety monetary provision of all covenants, conditions, and restrictions, if any, pertaining-ivihe
Mortgaged Property and on Eender's written request, the enforcement by Borrower of any covenaut by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 30 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each obligation, covenant, and agreement of Borrower arising
urder, or contained in, the instrument(s) creating any such leasehold; all agreements of Borrower to pay -
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instryment,

€ 2007 Geraci Law Finw;, All R.Eghts Reserved ) Rev, 04721
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The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower end any guarantor of the Loan, which is not
secured by thig Security Instrument.

119  “Permitted Encumbrances.” At any particular time, (2) lieng for taxes, agsessments, or
governmental charges not then dus and payable or not then delinquent; (b) liens, easements,
encumbrances, and restrictions on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and I of an ALTA title policy to be issued to Lender following recordation of
the Securiyy W trument; and (c) liens in favor of or consented to in writing by Lender.

1.20 " “Person.” Natural persons, corporations, parinerships, unincorporated associations, joint
ventures, and 2y uther form of legal entity,

121 “Zersomaliy.” All of the right, title, and interest of Barrower in and ta ail tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not
limited to, wafter rights {tn tre extent they may constitute personal property), all equipment, inventory,
goods, consumer goods, eccsunts, chatfel paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, investrien’, property, documents, minerals, crops, and timber (as those terms are
defined in the Uniform Commerciu Corde) and that are now ot at any later time Jocated on, attached to,
installed, placed, used or, in connectic n with, or are required fot such attachment, installatior, placement,
ot use on the Land, the Improvements, F1.a ey, or on other goods located on the Land or Improvements,
together with all additions, accessions, rcovseories, amendmenis, modifications to the Land or
Improvements, extensions, renewals, and enlr: jements and proceeds of the Land or Improvements,
substitutions for, and incorne and profits from, the Lana or Improvements. The Personalty includes, but
is pot limited to, all goods, machinery, tools, equipment (including fire sprinklers and alam systems);
buikiing materials, air conditioning, heating, refrigersfing, elecfronic monitoring, entertainment,
recreational, maintenance, extermination of vermin or ixgects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office finriowe {including tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishing:,-appliances {including ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, capets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetiun blinds, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; office meintenanc. and other supplies; loan
commitments, financing arrangements, bonds, construction contracts, leases, ‘terants’ gecurity deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposiis; ana 2]l ofher intangible
personal property. Personalty also includes any other portion or items of the Mortgag:d Pioperty that
constitute personal property under the Uniform Commercial Code.

1.22  “Rents.”” All rents, issues, revenues, income, procesds, royalties, profits, licrurc. fees,
prepaid muzicipal and utility fees, bonds, and other benefits to which Borrower or the record fitie-orvser
of the Mortgaged Property may now or later be entitled from or which are derived from the Morigaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
ot rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from ot in, residing in, selling, mining, extracting, oc otherwise enjoying or using
the Mortgaged Property. ‘

123 *Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Property is Jocated,

© 2007 Geracl Law Firm; AH Rights Reserved, . Rev, 04/21
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124  “Water Rights.” Al water rights of whatever kind or character, surface or undetground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shell have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender,

UNIFORM COVENANTS

2, Repeir ond Maintenance of Mortgaged Property, Bomower shall {a) keep the Mortgaged
Property in good condition and repair, (b} not substantially alter, remove, or demolish the Mortgaged

Property or any o3t 'mprovements except when incideat fo the replecement of Fixtures, equipment,
machinery, or applizi.ces wvith items of like kind; (c) restore and repair 1o the equivalent of its original
condition 2ll or any part of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from t3mites and dry rot, s0il subsidence, and construction defects, whether or not
insurance proceeds are availatle o cover any part of the cost of such restoration and repair, and
regardless of whether Lendet pernats th2 use of any insurance proceeds to be used for restoration under
this Securify Instrument; {d) pay when due all claims for labor performed and maferials furnished in
connection with the Mortgaged Property ans. not permit any mechanics’ or materizlmar’s lien to arise
against the Morigaged Property or furnicn 1 loss or liability bond against such mechanics’ or
materialtman’s lien claims; (e) comply with all’t ows affecting the Mortgapged Property or requiring that
any alterations, repairs, replacements, or improveme s bz made on it, {f) not commit or permit waste on
or to the Mortgaged Property, or commit, suffer, or perrit any act or violation of law to oceur on it; {g)
not abandon the Mortgaged Property; (h) cultivate, imigsle, fertilize, fumigate, and prure in accordance
with prudent agricultural practices, (i) if required by Lender, provide for management satisfactory to
Eender under a management contract approved by Lender; (j) nutiZy Lender in writing of any condition at
or on the Mortgaged Froperty that may have a significant and meaziaple effect on its market value; {k) if
the Mortgaged Property is rental property, generally operate and maintsn © in such manner as to realize
its maximum rental potential; and (1) do all other things that the chaiazier or use of the Mortgaged
Property may reascnably render necessary ic maintain it in the same conditiat: (#asonable wear and tear
sxpected) as existed at the date of this Security Instrument,

3 Use of Morigaged Property. Unless otherwise cequired by Govermnmentii, Requirements or
unless Lender otherwise provides prior written consent, Barrower shall not change, nor allsw changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as ot the dete of this
Security Jastrument. Borrower shall not initiate or acquiesce in a change in the zomng classification of
the Mortgaged Property without Lender’s prior written consent.

4. Condemuatign and Insurzuce Proceeds.

4.1  Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or infury to the
Mortgaged Property, or any part of it, or for conveyance in liew of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender’s security iz impaired, All causes of action,
whether acerued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instnment, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
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contract or in equily, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in ifs own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Boimrower
shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any proceedmg relating to condemnation or other taking of or damage or iojury to all or any
portion of the Mortgaged Property. Lender, in ifs sole and absolute discretion, may participate in any
such procecdinge and may join Borrower m adjusting any loss coversd by insurance. Borower covenants
and agrees wila Tender, at Eender’s raquast, to make, axectte, and deliver, at Botrower’s expense, any
and all assiprnen’s and other instrnments sufficient for the purpose of assigring the aforesaid award or
awards, canses of actom, ot claims of damages or proceeds to Lender free, clear, and dnscharged of any
and ail encumbrances ol any kind or nature.

4.2  Insarauce tayments. All compensatiorn, awards, proceeds, damages, claims, insurance
recoveries, rights of action ‘and payments that Bomrower may receive or to which Lender may become
entitted with respect to the Mortsag=d Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnatica or ather partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs end expenses of Lender in
connection with their recovery and disburrzm=nt, and shali then be gpplied as follows;

4.2.1. Lender shall consent 1o the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrov/oi-has met all the following conditions {a breach of any
one of which shall constitute a default under this Secriny Instrument, the Eoan Agreement, the Note, and
any other Loan Documents): (2) Borrower is ot n dﬂfault under any of the terms, covenants, and
conditions of the Loan Documents; {b) all then-existing 12572 affected in any way by such damage will
continue in full force and effect; (¢) Lender i3 satisfied that the insurance or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore end .cbuild the Mortgaged Property under
then current Governmental Requirements; (d) within 60 days after th2-damege to the Mortgaged Property,
Bormrower presents o Lender a restoration plan satisfactory to Lender arid aay local planning depariment,
which includes cost estimates and schedules; {o} construction ano-cotletion of restoration and
rebuilding of the Mortgaged Property shall be completed in accordance will. plans and specifications and
drawings submitted to Lender within 30 days after receipt by Lender of the resiorsann plan and thereafter
apptoved by Lender, which plans, specifications, and drawingy shall not be subsiantially modified,
changed, or revised without Lender’s prior written consent; (f) within 3 months sfier such damage,
Bormrower and 2 licensed contractor satisfactory to Leader enter into a fixed price or guar: nfee | maximum
price contract satisfactory fo Lender, providing for complete restoratior in accordange wih such
restoration plan for an emount not to exceed the amount of funds held or to be held by Lendri {¢} all
testoration of the Improvements so damaged or destroyed shall be made with reasonable promphizssand
shall be of a value at least equal to the valus of the Improvements so damaged or destroyed before such
damage or destruction; (h} Lender reasonably determines that there is an identified souroe (whether from
income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as reguired above; and (i)
any aand all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or & title insnrance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, including a
reasonable fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
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title Ingurance date-Gowns, and the provision of paymeat end performancs bonds by Botrower, or in any
other manmey approved by Lender in Lender's sole and absolute discretion; or

422 If fewer than all conditions {a) through (i) above are satisfied, then such
paymenis shall be applied in the sole and absohute disoretion of Lender {a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lander may determine, or (b) to the reimbursement of Borower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Property. If Lender elects under this Section to make any
funds avai':ble to restore the Mortgaged Property, then all of conditions {a) through (1} above shall apply,
except for such conditions that Lender, in its sole and absokute discretion, may waive.

4.3  (Material Loss Not Covered. If any material part of the Mortgaged Property is damagad
or destroyed and (he loss, measured by the replacement cost of the Improvements according to then
current Governmenta’ R ouirements, is not adequately covered by insurance proceeds collected or in the
process of collection, Eoryiver shall deposit with Lender, within 3G days after Lender's request, the
amount of the Joss not 50 cormied.

44  Total Condemr.ation Fayments. All compensation, awards, proceeds, damages, claims,
insutance recoveries, tights of action, and payments that Borrower may receive or to which Borrower
may becorne ¢ntitled with respect to the Mortgaged Property in the event of a total condemnation or other
total taking of the Morigaged Properiy snali be paid over to Lender and shall be applied first to
reimbursement of all Lender’s costs and exrenses in connection with theit recovery, and shall then be
applied to the payment of any Indebtedness seci2d by this Security Insteument in such order as Lender
may determine, until the Indebtedness secured by thiz Security Instrument has been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Indebtedness secured by this Security
Instrument shall be paid to Borrower as its interest may (her. sppear,

45  Partial Condemnation Payments. Al rympensetion, awards, proceeds, damages,
claims, ingyrance recoveries, rights of action, and paymenis {*<warded Funds™) that Bomower may
receive or to which Borrower may become entitled with respect to 0= Mortgaged Property in the event of
& partinl condemnation or other partial taking of the Mortgaged Propecy, unless Borrower and Lender
othgrwise agree in writing, shall be divided into two portions, one equal te the principal balance of the
Note at the time of receipt of such Awarded Funds and the other equel ) H.e amount by which such
Awarded Funds exceed the principal balance of the Note at the time of receips of such Awarded Funds.
The first such portion shall be applied to the sums seoured by this Security Inst ument, whether or not
then dus, including but not limited to principal, accrued interest, and advances, snl in such order or
combination as Lender may determine, with the balance of the funds paid to Borrower.

4.6  Cureof Waiver of Default. Any application of such Awarded Funds or aicy noriion of if
to any Indebtedness secured by this Securify Instrument shall not be construed to cure or 'waive any
default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice.

& Taxes and Other Swms Due. Borrower shall promptly pay, satisfy, and discharge: {a) all
Impositions affecting the Mortgaged Property before they become delinquant; (b) such other amounts,
chargeable against Borower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance
of the Obligations; (¢) all encumbrances, charges, and Liens on the Mortgaged Property, with interest,
which in Lender’s judgment ate, or appear to be, prior or supetior o the lien of this Security Instrument
or &ll costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
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at Borrower’s request; and {¢) all casts, fees, and expenses incurred by Lender in connection with this
Security Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promply furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (¢), and, on payment, with written evidence of
such payment. If Borrower fails to promptly make any payment required under this Section, Lender may
(but is not obligated to) make such payment. Borower shall notify Lender immediately on receipt by
Borrower of notice of any increage in the assessed value of the Mortgeged Property and sgrees that
Lender, i Borower’s name, may (but is not obligated to) contest by eppropriate proceedings such
increase in arsessment. Without Lender’s prior written consent, Botrower shall not allow any liea
inferior to the lien of this Secutity Instrument to be perfected against the Mortgaged Property and shall
not permit any imycor ement bond for aty unpaid special assessment to issue,
6. Leases of Moitpoced Property by Borrgwer, At Lender's request, Borrower shall fumish
Lender with executed copirs of all Leases of the Mortgaged Property or any portion of it then in foree, If
Lender so requires, all Lears lafer entered into by Borrower are subject to Lendet’s prior review and
approval and must be acceptabl. te Lander n form and confent. Each Lease must specifically provide,
inter alia, that (2) it is subordinate %0 the lien of this Security Instrument; (b) the tenant attorns to Lender
(and Borrower consents to any such atiorninent), such attorment to be effective on Lender's acquisition
of tite to the Mortgaged Property; (¢} the ‘enwnt agrees to execute such further evidence of stfornment as
Lender may from time to time request; (d) < tengnt’s attornment shall not be terminated by foreclosure;
and (e) Lender, at Lender's option, may accep* 5t reject such attornment, If Borrower leams that any
tenant proposes to do, ar is doing, any act that may pive rise to any right of sefoff against Rent, Batrower
shall immediately (i) teke measures reasonably caloulated to prevent the accrual of any such right of
setoff; (it) notify Lender of all measures so taken and ¢f e amount of any setoff claimed by any such
tenant; ard (iit) within 1@ days after the accrual of any tigt of 2etoff against rent, reimburse any tenant
who has zcquired such right, in full, or take other measures that il effectively discharge such setoff and
ensure that rents subsequently dus shall continue to be payable wihim? claim of setoff or deduction,

At Lender’s request, Borrower shall assign to Lender, by viatten instrument satisfactory to
Lender, all Leases of the Mortgaged Propetty, and all security deposic-m=de by tenants in connection
with such Leases. On assignment to Lender of any such Lease, Lender slial? succeed to ail rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole sid ahsolute discretion,
shall have the cight to modify, extend, or fenminate such Lease and to execitte oher Surther leases with
respect to the Mortgaged Property that is the subject of such assigned Lease,

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shiil use the
Mortgaged Progerty, except in compliance with all applicable federal, state, and local laws. 4réances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Fropstty fo
becorne subject to any use that i¢ not in compliance with all applicable federal, state, and Joca! Jiws,
ordinances, rules and regulations.

If Bomowet suspecis any tenant ot other ocoupant of the Mortgaged Property is using the
Morttgaged Property in a manner that is nof in compliance with any Governmental Requirement to which
Botrower, tenant, or any other otcupant of the Mortgaged Property is subject, Borrower shall
imtnediately take appropriate action to remedy the violation, and shall notify Lender of any potential
viclation within one (1} day of discovery of any such potential violation. Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument, and upon the
occurrence of any such violation, Lender, at Lender's option, may, without prior notice, declare all sums
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secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise all rights and remedies in the Loan Documents,

T Right to Collect and Recelve Rents. Despite any other provisiot of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property ag they
become due and payable; however, such permission fo Borrower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Securify Instrument or in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and
regulatiors “where the Mortgaged Property is located regardless of whether declaration of defsult has been
delivered, ans without regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument, Failvieof or discontinuance by Lender at any time, or from time to time, to coliect any such
Rents shall not iw arjy manner affect the subsequent saforcement by Lender at any time, or from time to
timme, of the right, posier, 2nd authority to collect these Rents. The receipt and application by Lender of
all such Rents under fhus Security Instrument, after execution and delivery of declaration of default and
demand for sale as proviied in this Security Instrument or during the pendency of frustee’s sale
proceedings under this Security Justument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale procecdinge, or any sale made under fhem, but such Rents, less all costs of
operation, mainténance, collection, ad Adorneys' Fees, when received by Lender, may be applied in
reductior of the entire Indebtedness from dpe to time secured by this Security Instument, in such order
as Lender may decide. Nothing in this Secuvity Irstrument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, nor an assumption of liebility under, nor a
subordination of the lien or charge of this Security Irstrunent to, any such tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lender 3=y 4=nancy, lease, or optior.

If the Rents of the Morigaged Property are not-pifficient to meet the costs, if any, of takmg
control of and managing the Mortgaged Property and colleciiag the Rents, ary funds expended by Lender
for such purposes shall become an Indebtedness of Borovser to Lender secured by this Security
Instrument, Unless Lender and Borrower agree in writing to other *zans of payment, such amounis shall
be payable on notice from Lender to Borrower requesting such paymet and shall bear interest from the
date of disbursement at the rate stated in the Note uniess payment of ircerest at such rate would be
contrary to Governrental Requirements, in which event the amountg shall bear interest af the highest rate
that may be collected from Botrower under Governmentad Requirements,

Borrower expressly understands and agrees that Lender will have no Labulity ic Borrower or any
other person for Lender's failure or inability to collect Reats from the Mortgaged Poupertyor for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Moi‘gag d Pruperty
Botrower understands and agraes that neither the assighment of Rents to Lender nor the exizcise by
Lender of any of its rights or remedies under thig Security Instrument shall be deemed to make 1. sader 2
“mortgagee-in-possession” or otherwise responsible or liable in amy manner with respect-to the
Mortgaged Property or the use, occupancy, enjoyment, or operation of gll or any portion of it, unless-and
until Lender, in person or by ageat, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
entering into possession of the Mortgaged Property or ary part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the
Maortgaged Property or the use, occupancy, enjoyment, or operation of all or any portion of it,

During an Event of Default, any and all Rents collected or received by Borrower shall be
accepted and held for Render in frust and shall not be commingled with Bormower’s funds and property,
but shatl be promptly paid over to Lender,
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8. Agsignment of Causes of Action. Awards, and Demages, All cauges of action, and ail sums
due or payable to Borrower for injury or damage to the Mortpaged Property, or a5 damages incurred in
cormection with the trangactions in which the Loan secured by this Security Instrument was made,
including, without limitation, causes of achion and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned te Lender, and all proceeds from such causes of action and sll such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender -
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
itmmediately ra 1epeipt of any such sums, shall promptly remit stich sums to Lender,

After caducting all expanses, including Attorneys’ Fees, incutred by Lender in recovering or
collecting any surs ¥oder this Section, Eender tay apply of release the balance of any funds received by
it under this Section, or eny part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in ifs own name ary action or proceeding to enforce any cause of action assigned to it under
this Section and may mak= szy compromise ot settlement in such action whatsoever, Borrower covenants
that it shall execute and deliver to Lender such further assignments of any such compensation awards,
damages, or causes of action as Lender may request from time to time. If Lender fails or does not elect to
prosecute any such action or proceediig ar.d Borrower elects to do so, Borower may conduct the action
or proceeding at ity own expense and risk.

9, Defense of Security Instrument; edigation, Borrower represents and warrants that this
Security Instrument creates a first position hew and security interest against the Morigaged Property,
Bormower shall give Lender immediate written notice of any action or proceeding (including, without
limitation, any judicial, whether civil, srintinai, or probate, or nonjudicial proceeding to foteclose the lien
of a junior or senior mortgage ot deed of trust) affecting ~¢ purporting to affect the Mortgaged Property,
this Secutity Instrument, Lender’s security for the pedforissace of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan cuments. Despite any other provision
of this Security Instrument, Botrower agrees that Lender may (but '=ot obligated tc) commence, appear
in, prosecute, defend, compromise, end settle, in Lender’s or Borrower’s nae, and as attorney-in-fact for
Borrower, and incur necessary costs and expenses, including Attomeys’ Fels in so deing, any action or
procoeding, whether a civil, criminal, or probate judicial matter, nonjudiciai yroceeding, arbitration, or
other alternative dispute resolution procedure, reasonably necessary to preserve or nrotect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Eender’s socurity for performance
of the Obligations and payment of the Indabtedness, or the rights or powers of Lenzer under the Loan
Documents, and that if Lender ¢leets not to do so, Borrower shall commence, appear ir, prosecute, and
defend any such action or proceeding, Bomrower shall pay all costs and expenses of Lenaer, “rluding
costs of evidence of tifle and Attommeys’ Fees, in any such action or proceeding in which Lendar may
appear ot for which legal counsel is sought, whether by virtue of being made a party defendarior
otherwise, and whether or not the interest of Lender in the Mortgaged Property is direcily questionsd in
such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instroment or to enforce any of its terms ot provisions.

10.  Borrower's Fallure to Comply With Security ¥nstrument, 1f Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
{including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of frust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
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the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but is not obligated to) {a} make any such payment or do any such act in such manner and to suck
extent gs either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
ot Lender's security for the performance of Borrower’s Qbligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loae Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b} in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attomeys’ Fees incurred in connection with such action, without notice to or
demand ov SoTower and without releasing Borrower from any Obligations or Indebtsdness,

1,  Sums Advanc r and te Be Secure 1 ment, At Lender's
request, Borvoveer shall immediately pay any sums advanced or paid by Lender under any provision of
this Secutity Ingtzamont or the other Loan Docurnents, Until 3o tepaid, all such sums and all other sums
payable to Lender slail hs added to, and become a part of, the Indebtedness secured by this Security
Ingtrument and beat inietrst from the date of advancement or payment by Lender at the same rate as
provided in the Note, untiss payment of interest at such rate would be contrary to Governmental
Requirements, All sums advanced. by Lender under this Security Instrument or the other Loan
Documents, shali have the same priority to which the Security Instrument otherwise would be entitled ag
of the date this Security Instrument i! excouted and recorded, without regard to the fact that any such
future advances may occur after this Secusiry Instrument is executed, and shall conchusively be deemed to
be mandatory advances required to preserve s0d protect this Security Instrument and Lender's security for
the performance of the Obligations and payment v the Indebiedness, and shall be secured by this Security
Instrument to the same extent and with the same prioiny as the principal and intecest payable under the
Note.

1. Inspection of Mertgaged Property, In additivncany rights Lender may have under the laws
and repulations where the Mortgaged Property is located, Loadler may make, or authorize other petsons,

including, but not limited to, appraisers and prospective purchassre ot any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgeged Property at reasonabis {imes and for reasonable durations,

Borrower shall permit ali such eniries and inspections to be made as loug &s Lender has given Borrower
written noice of such inspection at least 24 hours before the eatry and inspesdon,

13, Uniform Commercial Code Security Apreement. This Security lnutrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code #r any of the Personalty
specified as part of the Mortgaged Property that, under Govemnmental Requiremets, ay be subject b a
security interest under the Uniform Commercial Code, and Borrower grants to Lenas: a security interest
in those items, Botrower authorizes Lender to file financing statements in all states, cotwtie;, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrowe ascess that
Lender may file this Security Instrument, ot a copy of it, in the real estate records ot other apgropriate
index or in the Office of the Secretary of State and such other staies as the Lender may elest, 45 a
financing statement for any of the items specified above as part of the Mortgaged Property, Any
reproduction of this Security Insfrument or executed duplicate originel of this Secucity Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Propetty is located, or of any other
security agreement or financing statement, shall be sufficient as a financing statement. In addition,
Berrower agrees to execute and deliver to Lender, at Lender's request, any UCC financing statements, as
well as any extensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require fo perfect a securily interest with respect to the Personalfy. Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statenents, and shall pay all reasonable costs and expenses of any record searches for financing
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statetments that Lender may reasonably require. Without the prior written consent of Lender, Borrower
shall not create or suffer to be created any other security interest in the items, including any replacements
and additions,

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option, may also invoke the remedies provided in the Non-Uniform
Covenanfs section of this Security Instrument as to such items, In exercising any of these remedies,
Lender may nroceed against the items of Mortgaged Property and any items of Personalty separately or
together arnd ir any order whatsoever, without in any way affecting the availability of Lender’s remedies
eader the Uniform Commercial Cade or of the remedies provided in the Non-Uniform Covenants section
of thiz Security (o2 aiment.

14.  Fixture Pilirs. This Security Instrument constitites a finaneing statement filed s & fixture filing
uader the Uniform Connercial Code, as amended or recodified from time to fime, covering any portion
of the Mortgaged Property (ot tow is or latet may become a fixture attached to the Mortgaged Property
or to any Improvement, The zidresses of Borrower (“Debtor™) and Lender (“Secured Party™) are set forth
on the first page of this Secucity insrument.

15,  Waiver of Statute of Lim’cations, Borrower waives the right to agsert any statute of limitations
as a defense to the Loan Documents ar d the Obligations secured by this Security Instmment to the fullest
extent permitied by Governmental Require aents,

16.  Default. Any Event of Default, as dotned in the Loan Agreement, shall constitute an "Event of
Defuult” as that term is used in this Security in:irument {and the term "Default® shajl mean any event
which, with any required lapse of time or notice, may constitute an Event of Defaylt, whether or not any
such requirement for notice or lapse of time hag been catisfied),

17.  Acceleration on Transfer or Encumbrance,

171 Acceleration on Transfer or Encumbra=ce of Morigaged Property, If Borrower
sells, gives an option fo purchase, exchanpes, assigns, conveys, eruunbers (including, but nof limited to
PACE/HERO loans, any loans where payments are collected ihirugh property tax assessments, and
supet-voluntary liens which are deemed to have priority over the hen 1 tus Security Instrument) (other
than with a Permifted Encumbrance), transfers possession, or alietcfes ail or any porticn of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, oi suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involratarily; or if there is a
sale or fransfec of any interests in Borrower, or if Borrower changes or pernits 2o be changed the
character or use of the Morigaged Property, or drills or extracts or enters into any feay:: for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or ‘harecter on the
Mortgaged Propetty; or if title to such Mortgaged Property becomes subject to any Liep ov charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, thén [¢rder, at
Lender's option, may, without ptior notice, declare all sums secured by thizs Security Instcwrent,
regardless of their stated due date(s), immediately dus and payable and may exercise all rights-and
remedies in the Loatt Documents. For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial intetest in the Mortgaged Property, including, but not limited to, those
beneficial interests trapsferred in 2 bond for deed, contract for deed, installment sales contract, or escrow
agreement, the intent of whick is the transfer of title by Borrower to a purchaser at a future date.

172 Replacement Personalty. Notwithstanding anything to the confrary herein, Borrowar
may from time o time replace Personalty constituting a part of the Mortgaged Property, as long as {2) the
replacements for such Personalty are of equivalent value and quality; {b) Borrower has good and clear
title to such replacement Personaity free and clear of any and all liens, encumbrances, security interests,
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ownership interests, claims of title {contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, ot any other third parties in or to such replacemsant Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner safisfactory to Lender and af no
cost to Lender; and {c) at Lender's option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument consfitutes a valid and subsisting lien on ard security interest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property
and is nof subject to being subordinated or its priority affected under any Governmental Requirernents.
17.¢ | Junior Liens, If Lender congents in writing, in Lender’s sole and absolute discretion, the
due-on-encurritance prohibition shall not apply to & junior voluntary deed of trust or mortgage lien in
favor of another lipder encumbering the Mortgaged Property (the principal balance of any suck junior
encumbrance shzl. b. added to the principal balance of the Indebtedness for pumoses of determining
compliance with the (iucosial covenants of the Loan Agreement and the Note). Borcower shall reitmburse
Lender for all out-of-pocka costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lerder's ¢xpress written consent to any junior voluniary lien, then Lender, at
Lender’s option, may, without yrior notice and subject to Applicable Law, declare all sums secured by
this Security Instrument, regardlessof any their stated due date(s), immediately due and payable and may
exetcise all rights and remedies in the Loan Documents,
18,  Waiver of Marshaling, Despie ‘ne existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Jnstrument, if
Bomrower defaults in paying the Indebtedness #iia perfotming any Obligations, Lender shall have the
right, in Lender’s sole and absolute discretion, to esteish the order in which the Mortgaged Property will
be subjested to the remedies provided in thiz Security Instmirsent and to establigh the order in whick all or
any part of the Indebfedness secured by this Security Instrorat is safisfied from the ptoceeds realized on
the exercise of the recredies provided in this Securify Instrusrar’.. Borrower and any person who now has
ot later acquires any intersst in the Mortgaged Property with actus® or construgtive nolice of this Security
Tnstrument waives any and all rights to require 2 marshaling of asza%; in connection with the exercise of
any of the remedies provided in this Security Instrument or otherwisy provided by Gowernmental
Requirements, , :
19,  Consents and Medifications; Borrower and Lien Not Released, U pite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or i the performance of any
Obligations under this Security Instrument or Bomower’s breach of amy olligrson, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice . or_consent from
Rorrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Jocuments,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to e aea of this
Security Instrumnent, and without incurring Liability to Bemower or any other persen by so ueing, may
from time to time (2) extend the time for payment of ali or any portion of Borrower's Indebtednexs yader
the Loan Documents; {b) accept a renewal note or notes, or release aay person from liability, for &l or
any portion of such Indebtedness; (¢} agres with Borrower to modify the terms and corditions of payment
under the Loan Doctmients; (d) reduce the amount of the monthly installments due under the Note; (o)
reconvey or release other or additional security for the repayment of Botrower’s Indebtedness under the
Loan Decuments; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
Lien of this Security Instrument; and (h} agree with Botrower to modify the term, the rate of interest, or
the period of amottization of the Note or alter the amount of the maonthly installments payable uader the
Note. No action taken by Lender under this Section shall he effective unless it is in writing, subscribed
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by Lender, and, except as expressly stated in such writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indebtedness secured by thig Security Instrument and to ohserve all
Obligations of Borrower contained in the Loan Documents; {ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instryment; or (i) the lien or priority of the lien of this
Security Instument. At Eender’s request, Borrower shall promptly pay Lender a reasonable service
charge, together with all ingurancs premiums and Attomeys' Fees as Lender may have advanced, foc any
action taken by Lender under this Section,

Wianever Lendet’s consent or approval is specified s 2 ¢ondition of any provision of thig
Security Instrament, such consent or approval shall not be effective unless such consent ot approval is in
writing, signed v (vro authorized officers of Lender,

30,  Future Advinees, On request by Borrower, Leuder at Lender’s optlon may make future
advances to Borrowes. /al! such future advances, with intezest, shall be added to and become a pant of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this S:curity Instrument,

2l.  Prepayment. If the Iioah Mocuments provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Romower agrees to pay said fee or charge if the Indebtedness or
any part of it shail be paid, whether volunarily or involuntarily, before the due date stated in the Note,
even if Borrower has defaulted in paymynt or in the performance of any agresment under the Loan
Documents and Lender has declared all surrs sacueed by this Security Instrument immediately due and
paysbie.

22, Governing Eaw: Consent to Jurisdiction snd Venuve, This Security Insttument is made by
Lender and accapted by Borrower in the State of ILlinojo except that at all times the provisions for the
creation, perfection, priotity, enforcement and foreclosur= of the liens and security interests created in the
Mortgaged Property under the Loan Documents shall be govaorzd by and construed according to the laws
of the state in which the Mortgaged Property is sifuated. To the truiest extent permitted by the law of the
state in which the Mortgaged Property is sifuated, the law of the 3t4t of Ilinois sheil govern the validity
ang enforceability of all Loan Documents, and the debt or obligations arisiny hereunder (but the foregoing
shall not be constried to limit Lender’s rights with respect to such secusity laterest created in the state in
which the Mortgaged Property is sitvated). The parties agree that jurisdiction uod venue for any dispute,
claim or controversy arising, other than with respect to perfection and énforcerient of Lender’s rights
against the Mortgaged Property, shall be Cook County, Illincis, or the applicable feders! district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for axy apd.all purposes,
Borrower waives any right Borrower may have to assert the doctrine of forum non converiiens or to object
to such venue.

BORROWER'S INTTIALS:

23,  Taxation of Security Insfrument. In the evenl of the enactment of any law deducting from the
valuo of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrament, of
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender's
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option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument.

24.  Mechanic’s Liens. Borrower shall pay from fime to time when due, all lawful claims and
demands of mechaics, materialmen, laborers, and othess that, if unpaid, might result in, or permit the
. creation of, & lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do ot cause to be done everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower's expense, without expense to Lender; provided,
however, Fuat 'f Governmental Requirements empower Borrower to discharge of record any mechanic's,
laborer’s, matcrizlman’s, or other lien against the Mortgaged Property by the posting of 2 bond or other
security, Borro'ver shall not have to make such payment if Borrower posts such bond or other security on
the earlier of (a) 11 duvs after the filing or recording of same or {b) within the time preseribed by law, so
as not to piace the Minigased Property in jeopardy of a lien or fotfeiture.

25,  Liability for Act: or Omissions, Lender shall not be Lisble or responsible for its acts or
omissions under this Secity Instrument, except for Lender’s own gross negligence or willful
misconduct, or be lable or respongible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected with reasonable care,

26.  Notices, Except for any notice required by Governmental Requirements to be given in another
manner, any notice required to be provided 1, this Security Instrument shall be given in accordance with
the Loan Agreement,

27.  Statement of Obligations. Except as oilerwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Levier such fee ag may then be provided by law as the
maximum cherge for each statement of obligatiore, Fender's statement, Lendet's demand, payoff
stalement, or other statement on the condition of, or balince owed, under the Note or secured by this
Security Instryment,

28.  Remedies Are Cumulative. Each remedy in this Securiov instrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Seity Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever,

25.  Obligations of Borrower Joint and Several. I more than one Perzyn is named as Bowrower,
each obligation of Borrower under this Security Instrument shall be the joint-ap< several obligations of
each such Person,

30,  Delegation of Authority. Whenever this Security Instrument provides that Domower authorizes
and appoints Lender as Borrower's attorney-in-fact to perform any act for or on behalf o Boirower or in
the name, place, and stead of Borower, Borrower expressly understands and agrees that this suthority
shall be deemed a power coupled with an interest and such power shall be irrevocable,

31.  Funds for Taxes and Insurance, If Borrower is in default under this Security Instrumen:-or any
of the Loan Documents, regardiess of whether the default has been cured, then Lender may av-any
subsequent time, at its option to be exercised on 30 days written notice to Bortower, require Borrower to
deposit with Eender or its designes, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Ingtnyment as they become due. The calculation of the amount payable and of the
fractional part of 3t to be deposited with Lender shall be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lender or its designee not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priotity as Lender shall determine, If at any time within 30 days
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before the due date of these cbligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Bomrower shall deposit the amount of the
deficiency with Eender within 10 days after Lender's demand. If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, or, at its option,
may hold the excess ir a reserve account, not in trust and not bearing interest, and reduce proportionately
the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed to affect any
right or rem~dy of Lender under any other provision of this Security Instument or under any statute or
nule of law o pay any such amouat and to add the atnount 50 paid to the Indebtedness secured by this
Security Instraprent. Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund cat-hlished under this Section is sufficient 1o pay such premiums or taxes, to oblain
insurance, or to uedily Rorrower of any matters relative to the ingurance or taxes for which the fund is
established under thip Gootion.  Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes and ingcaace which impounds shall be idenfified in the Note,

Lender or its desiguee shall hold 2l amounts so deposited as additional security for the sums
secured by this Security Instrwzen?. Lender may, in ifs scle and absolute discretion and without regard to
the adequacy of its security under laig Sesurity Iostrument, apply such amouats or any portior of it to any
Indebtedness secured by this Security Inshiiment, and such application shall not be constued to cure or
waive any default or notice of default undor this Security lnstrument.

H Lender requires deposits fo be made varder this Section, Borrower shall deliver to Lender all tax
bills, bond &nd assessment staternents, statemecs Tor insurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents,

If Lenider sells or assigns this Security Inswutrint, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser ov-assignes, After such a transfer, Lender shall be
relieved and have no further liability under this Security Insipunent for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for'such application and for all responsibility
relating to such deposits,

32,  Ceneral Provisions,

321 Successors ard Assigns, This Security Instrement Ix-irade and entered into for the
sole protection and benefit of Lender and Borrowet and their syecessois wrd sssigns, and no other
Person or Persons shall have any right of action under this Security Ingtrumant  The terms of this
Security Instrument shall inure to the beaefit of the successors and assigns oy th parties, provided,
however, that the Borrower's interest under this Security Instrument cannot be ass.gned ar otherwise
transferred without the prior consent of Lender, Lender in its sole discretion may tran.fer fai= Security
Instrument, and may sell or assign participations or other interests in all or any part of #ie Security
Instrument, all without notice o or the consent of Borrower.

32.2 Meaning of Certain Terms. As used in this Security Instrument and unless the ceatext
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it. '

323  Authorbred Agents. In exerclsing any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agenfs, or independent coniractors, as
Lender expressly authorizes.

324  Gender and Number. Wherever the context so requires in this Security Instrument, the
masculice gender includes the ferninine and neuler, the singular number inchides the plural, and vice
versa,
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ns thons. Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall rot be used in
conshruing i.

33.  Dispute Resolution: Walver of Right to Jury Trial, _

331 ARBITRATION., CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE TEAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVYE ALTY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT),

332 ~WAIVER OF RIGHT TO JURY TRIAL, CONCURRENTLY HEREWITH,
BORROWER ‘AMD ANY GUARANTOR SHALL BXECUTE THAT CERTAIN ARBITRATION
AGREEMENT ANT> WAIVER OF RIGHT TO JURY TRIAL WHEREBY RORROWER, ANY
GUARANTOR, ANLY LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIMAAS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR 4 RiSING FROM THE LOAN, )

BORROWER'S INITIALS;
333 PROVISIONAL REMFDIES: FORECLOSURE AND INJUNCTIVE RELIEF,

Nothing in the Section above, shall be deexir-to apply to or limit the right of Lender to; {a) exercise self-
help remedies, () forecloss judicially or nonjugicially against any real or personal property collateral, or
to exercise judicial o nonjudicial power of sale rights, (c} obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive refief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a receiver), ar (d) pur'sie rights against Borrower or any other party
in 2 third party proceeding in any action brought against Lznder {including, but not limited to, actions in
bankruptcy court). Lender may exercise the rights set fortl in. fhe foregoing clauses (a) through (),
inclusive, before, during, or after the pendency of any procecding referred to in the Section above.
Neither the exercise of self-help remedies nor the institution or raainterzice of an action for foreclosure
or provisional or ancillary remedies or the opposition to any such provisions remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, o7 rot imited to, the claimant
i any such action, to require submission of the dispute, claim or confroversy yccisioning resort to such
remedies to any proceeding referred 10 in the Section above.

334 ontractual Right to Appoint a Receiver Upon Default. Upon' 2y Event of Default
under this Security Instrument or a breach of any clause of any agreement signed in coniectizn with the
Loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Mongagry Property
within sever {7) days of any default, Bottower agrees to cooperate with the receiver and tein gver all
control to said receiver and otherwise cooperate with the receiver appointed by Lender.

335  Loan Agreement, This Security Instrument is subject fo the provisions of the Lvan

Agreement. As specifically provided in the Loan Agreement, if Borrower defaults under this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Agreement. :
M. Condominlum snd Planned Unit Developments. If any of the Mortgaged Property includes a
unit or units in, together with an undivided interest in the common elements of, & cordominium project
{the "Condominium Project”) or a Planned Unit Development (“PUD™), the following additional
requirements shail be in place.
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3.1 Additionnl Security. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Associetion") holds title to property for the benefit or
use of its members or sharehoiders, the Mortgaged Property also includes Botrowears interest in the
Owners Association and the uses, proceeds and benefits of Bomwower's interest.

342 Obligations. Borrower shall perform all of Borrowet's obligations under the
Condominium Project's and/or PUD Constituent Documents, The "Constittent Documents" are the; (1)
condominiwm declaration and/or any other docuinent which creates the Condominium Project and or
planned wuedt development, (2} any by-laws; (3) any code or regulations; and (4) other equivalent
documents, Porrawer shall promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Dosvozats,

3.3 Lpwers Associafion Policy Proceeds. If the Dwners Association maintaing a "master®
ot "blanket" policy on e Condominium Project or PUD and an event of a distribution of hazard
insurance proceeds in lev of restoration or repair following & loss to the Mortgaged Propetty, whether to
the umt or to common elem.cats, any proceeds payable to Botrower are hereby assigned and shali be paid
to Lender for application fo the supis secured by this Mortgage, with any excess paid to Borrower,

344  Owmers Association Jiability Coverape. Botrower shall take such actions as may be
reasonable to insute that the Owners ‘Assoviation mainfaing a public Liability insurance policy acceptable
in form, amount, and extent of coverage t« Linder.

345 Consent of Lender. Bomower ih=ll not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide tie Mortgaged Property or consent to:

34.5.1. the abandonment and/or temrimation of the Condominium Project or PUD, exeept
for abandonment or termination required by law in the-cage of substantial destruction by fire or other
casualty or in the case of taking by condemnation or emzco* domain;

' 34.5.2. any amendment to any provision of thr Constituent Documents if the provision is
for the express benefit of Lender;

34.5.3, termination of professional management 704 assumption of self-manzgement of
the Owners Association; or

34.5.4. any action whick would have the effect of rendszing the any insurance coversge
maintained by the Owners Association unecceptable to Lender.

NON-UNIFO! VE IS,

Notwithstanding anything to the contrary elsewhere in this Secwrity Instrument, Borrower and Lernder
further covenant snd agrae ag follows:

35,  Rights and Remedies on Default, Upon the occurrence of an Event of Default and st wuy dine
thereafter, Lender, at Lender's option may exstcise any one or more of the following rights and remedies,
in addition to any other tights or remedies provided by law:

35.1  Acceleraie Indebtedness. Lender shall have the cight at its option without notice to
Borrower to deciare the entite Indebtedness immediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

352 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall
have all the rights and temedies of 2 secured party under the Uniformn Commercial Code.

353 Collect Rents, Lender shall have the right, without notice to Borrower, to take
possession of the Mortgaged Property and collect the Renfs, including amounts past due and unpaid, and
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apply the net proceeds, over and abowe Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or ather user of the Morigaged Property to make payments of rent or
use fees directly to Lender, If the Rents are collected by Lender, then Borrower irrevogably designates
Lender as Bomower’s attorney-in-fact to endorse instruments received in payment thereof in the name of
Borrower aad o negotiate the same and collect the proceeds. Paymects by tenanis or other users to
Lender in response (o Lender's demand shali satisfy the obligations for which the paymenis are made,
whether or rof any proper grounds for the demand existed. Lender may exercise its righis under this
subparagoh ither in person, by agent, or through a receiver.

354 ~ Mortgagee In Possession. Lender shall have the right to be placed sz mortgagee in
possession of ¢ brvz a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power ‘0 riotect and preserve the Mortgaged Property, to operate the Mortgaged Properly
preceding foreclosure v sale, and 10 gollect the Rents from the Mortgaged Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The morfgagee in
possession or receiver may socve without bond if permitted by law, Lender’s right to the appointment of
a receiver shall exist whether or pat the apparent value of the Mortgaged Property exceeds the
Indebtedness by a substantial amouat. Fmployment by Lender shall not disqualify a person from serving
ag a receiver.

355  Judicial Foreclosure, Teoder may obtain a judicial decree foreclosing Borrower's
interest in all or any part of the Mortgaged rropertv,

356" Deficiency Judgment. If perpuiicd by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebteduess dur w0 Lender after application of al amounts received
from the exercise of the rights provided in this Section

"~ 357 Other Remedies. Lender shall have al! iher rights and remedies provided in this
Security Instrument or the Nofe or available at law or in equity.

354  Sale of the Property. To the extent permitted Ly Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. Li exercising its rights and remedies,
Lender shall be free to seli all or any part of the Morigaged Property torethor or separately, in one sale or
by sepatate sales. Lender shall be entitled to bid at any publio sale on ail-or zny portion of the Mortgaged
Property.

389  Notice of Sale. Lender shall give Borrower reasonzble notice ot f-a time and place of any
public sale of the Personalty or of the time after which any private sale or other intearded disposition of
the Personalty is to be made. Reasonable notice shall mean notice given at least ten {.0) davs before the
time of the sale or disposition, Any sale of the Personalty may be made in conjunction with any sale of
the Land,

3510 Election of Remedies. Election by Lender fo pursue any remedy shall not saclude
pussuit of any other remedy, and an election to make expenditures or to take action fo peritrnian
obligation of Borrower under thig Secudity lastrument, after Borrower's failure to perform, shatl not affect
Lender’s right to declare a default and exercise its remedies. Nothing under this Security Instrument or

_otherwise shall be construed so as to limit or restrict the rights and remedies available to Lender following
an Event of Default, or in any way to limit or restrict the rights and ability of Leader to proceed directly
against Borrower and/or against any other co-maker, guacantor, surety or endorser and/or to proceed
against any other collateral directly or indirectly securing the Indebtedness.

36.  Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument, Borrower shall pay any recordation costs, Lender may chatge Borrower a fes for
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releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

37, Asgigninent of Rents, This assignment of Rents is to be effective to create 2 present security
interest in existing and future Rents of the Mortgaged Propetty.

38,  Usury; Not Agricuiltural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Bomrower, solely for business purpoges and in furtherance of the reguiar business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitate (i)
2 * businss: lean™ for purposes of and as defined in 815 ILCS 205/4(1)(c) and (ii} a “loan secursd by a
mortgage ok eyl estate” within the purview and operation of 815 ILCS 2054(1XF). The Mortgaged
Property does ot constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real erlite o= defined in 735 ILCS 151215,

39,  Attorneys’ Feeu: Expenses. If Eender institutes any suit or action to enforce any of the terms of
this Security Instrument,Londer shall be entitled to recover such sum as the court may adjudge
reasonable as Attorneys’ Fels at frial and vpon any appeal. Whether or not any court action is involved,
and fo the extent not prohibited y 'av, all reasonable expenses Lender incurs that in Lender’s opinioa are
necessary at any time for the prote tion of itg interest or the enforcement of its rights shall become a part
of the Indebtedness payable on demind und shall bear interest at the Note rate from the date of the
expenditure until repaid. Expenses coveres by this Section include without limitation, however subject to
any limits undet Applicable Law, Lender’s /ittoreys’ Fees and Lender’s legal expenses, whether or not
there is a lawsuit, including Attorneys’ Fees apa cxpenses for bankruptey proceedings {including efforts
to modify or vacate any sutomatic stay or imjunsuon), appeals, and sy anticipated post-judgment
collection gervices, the cost of searching records, ovt=ining title reports (including foreclosure reporis),
surveyors’ reports, and appraisal fees and title insurancs, fo the extent permitted by Applicable Law.
Borrower also will pay any count costs, i addifion to-uf) other sums provided by Govetrmentsl
Requirements,

40.  Waiver of Right of Qffiset. No portion of the Indebtedne = secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any prct of any claim, cause of action,
counterclaim, ot cross-clatm, whether liquidated or unliquidated, that Doriower may have or claim to
have against Eender. Borrower hereby waives, to the fullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under Iilinois law.

41.  Waiver of Homestead Exemiption. Botrower hereby releases and waives al' vights and benefits
of the homestead exemphon laws of the State of Illinois as to all Indebtedness secured by this Security.
Instrument,

42, Walver of @ht of Redempiion, NOTWITHSTANDING ANY OF THE PRUW.:":E‘TS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER 1:£ZEBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601{b) OR ANY SIMILAR YaW
EXISTING AFTER THE DATE CF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

43.  Receiygr. In addition fo any provision of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Property, or for the appointment of & receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver appainted, and such receiver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
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Instrument, all rights, powers, itmmunities, and duties and provisions in 735 ILCS 5f15-1701, 735 ILCS
5/15-1703 and T35 ILCS 5/15-1704.

44,  INinois Collateral Protection Act Disclosure, Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrument and the gther Loan Documents, Eendst
may purchase insurence at Borrower’s expense to protect Lender’s interests in the Morigaged Propesty.
This insurance may, but need not, protect Borrower’s intetests. The coverage that Lender purchasas may
not pay any rlairn that Borrower maices or any claim that is made against Borrower in connection with the
Mortgage” Property, Borrower tmay latet cancel any insurance purchased by Lender, but only after
providing Leuder with evidence that Borrower has obtained insurance as required by this Security
Instrument and th: other Loan Documents. If Lender purchases insurance for the Mortgaged Property,
Borower will bz cespansible for the costs of that insurance, including interest and any other charges
Lender may impose in croanection with the placement of the insurance, until the effective date of the
canceilation or expiration of the insurance, Without limitation of any other provision of this Secucity
Instrument, the cost of the asurance will be added to the Indebtedness secured heteby. The cost of the
insurance may be more than the o0t of insurance Borrower may be able to obtain on its own, For
purposes of the Jilinois Collateral Trotection Act, 815 ILCS 180/1 gt seq., &3 amended or recodified from
time to time, Borrower hereby acknovdedges notice of Lender’s right to obtain such gollateral protection
msueance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has execufed and delivered this Security Instrament as of
the date first weitten above,

BORROWER:

lﬂcxcyzm BAV LLC, Al 1§ LIMITED LIABILITY COMPANY

ﬁeum q&r Tr, olelﬁember

/
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State off IL—
County of, C’,ﬂb/é

On 9/‘?@/ ;}f}? 2/ before me, @( f/b/m{ ;7”&(’ é&éf , Notary Public

Pare Here Insen( Name of the Offi
Personally Appearal Tlf kr i /,.{?(3, g _f’?( {,L& f j
Name(s} of Signer{)

who proved to me on the besi o1 satisfoctory evidence to be the person(s) whose name(s) isfare subscribed to the
within instrument end acknowledged to me that hefshefthey executed fhe same i higherftheir authorized
capacity(ies), and thet by hisfler/thieir signature(s) on the instument the person{s), or the entity upon behalf of
which the person(s) acted, executed the incrur ent.

I certify under PENALTY OF PERJURY under the
laws of the State of __Z~ L thatthe

foregoing paragraph is true and correct,

wiTNESS my hand and official seal.

Signatues /

Sig of Notary Public

£

J’ AN BT SN
"OFFICIAL SEAL"
CARQLINE A POLIOKEY
HOTARY PUDUIC, STATE O LUINDIG § *
Y COMMISSION EXPIRIES 1172002

s b
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EXHIBIT “A"
LEGAL PROPERTY DESCRIPTION
7
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EXHIBIT A

Order No.: DC22023507

- For APN/Parcel ID{S): 25-05-309-069-0000
For Tax Map D(s): 25-05-309-069-0000

LOT 1¢ AND 11 IN DAVIS AND SONS SUBDIVISION OF BLOCK 13 IN CROSBY AND OTHERS
SUBDIVIZION OF THE 80QUTH 1/2 (LYING WEST OF THE CRICAGO ROCK ISLAND AND PACIFIC
RAILROAD) 1*.SECTION 5, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, N GOOK COUNTY, ILLINOIS, SITUATED IN COOK COUNTY, ILLINGIS.



